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THE 


PEEFACKE 


HE Alterations that habe been 
made in the Laws relating to 
Courts and Court-keeping, occaſion d a 
Neceſſity of rewiſing x 3 whole Book, 
and of making ſuch neceſſary Addi- 
tions and Alterations as might render 
it the moſt Me and moſt compleat of 
any on this Subject; for this Purpoſe all 
the Old Laws concerning Military Te- 
nures, tho' retain'd in the laſt Edition, 
are omitted in this, they being taken 
away by the 12 Car. 2. And the 


Acis of Parliament that have been 


made ſince concerning & heriffs, are in- 


ſerted verbatim in their proper Places. 


The later Part of this Book, which 
A 2 treats 


The Preface. 

treats of Courts, is almoſt wholly 
new ; moſt of the Caſes that are in 
the Report-Books, concerning Courts 
or Copyholds, being inſerted : There 
is alſo added to this new Edition the 
Form and Method of holding a Court 
of Survey ; and that nothing might be 
wanting to render this the moſt com- 
pleat Syſtem of. the Law concerning 
Courts, ſeveral New Precedents of 
Preſentments and Surrenders are pla- 
ced at the End of that Part of this 
Treatiſe which more particularly re- 
lates to Courts. Laſtly, The Court- 
Leet of Weſtminſter having a mixed 
Juriſdiction, viz. as a Court-Leet, 
and alſo a particular Power given by 
an Act of Parliament which is not 
printed in the Statute-Book, 'twas 
thought fit to print that Af as a 
proper Appendix to the Whole. 


Of 


' Of the ORIGINAL of 


ISHIRES 


AND 


SHERIFFS, 


And the firſt INSTITUTION of the 


ͤ—-» 


County⸗Court. 


HIRE is a Saxon Word, and is the jame Signification pivifon of 
with the Latin Word Partiri, as faith Mr. Lambard in tue King. 
his Explanation of the Saxon Language; and Mr. Cam- dom into 
den in his Britannia reporteth, That Alfred (a Saxon) Shires, Oc. 


King of England, was the firſt that divided this Kingdom into 
Shires, thoſe Shires into Ridings, and thoſe Ridings into Wa- 
pentakes or Hundreds, &c, likewiſe as Sir Henny Spelman in his 
Gloſlary ſaith, Sunt qui Comitatuum diſtinctiones ſub Berengariis 
? Othonibus, vel ſub Carolo magno apud exteros accidiſſe opinantur ; 
0d de plurimis forte derum fuerit, nonnulle autem antiquius de- 
pp rebenduntur. Rem apud nos perſpicuam facit Ingulphus, ſi ſana 


niit Anno 8 7.) totius (inquit) Angliæ pagos & provincias in Co mi- 
atus primus omniam commutavit ; Comitatus in Centurias & Hun- 
| iredas & in decennas, (id eſt) tithingas, diviſit. Which Authorities 
ufficiently prove the Original of Shires and their Diviſions. 


r 


. des. Rex Alfridus, (alias Aluredus & A'thelfridus, qui reqnum 


, Ir. Camden thus deſcribes his Office : Singalis vero annis nobilis of the 
| B aliquis Nut, 


This Kingdom being thus diſſected into Shires, every Shire Shires 0 
s, by Letters Patent from the King, to be governed by one yerge4 by 
Officer call'd a Sheriff or Shire-Reeve, (Vicecome:) compounded Sheriffs. 

t two Saxony Words, which ſignify a Governor of the Shire. berie 


on 


2 County-Court. 


aliquis ex incolis preficitur, quem Vicecomitem quaſi Vicarium Comitis 
& noftralinguaSherift, viz, Comitatus prepoſitum vocamus. qui etiam 
Comitatus vel Provincie Queſtor vette dici poteſt. But in Selden's Fani 
fol. 53, 54. you have two Governors of the Shire aſſigned, 
where he ſaith, Præfectus Provinciarum qui antea vice Domini (ad 
Ingulphum veverſus eſt Aluredum) in duo officia diviſit. 1. in Fudices, 
quos nunc Fuſticiarios vocamus, & in Vicecomites, qui adbuc idem 
nomen retinent. Faceſſat ergo Polydorus Urbinas, qui primos a Normam 
petit Vicecomites, which we now call Vicount & Vicecomite, which 
cometh from our Conquerors the Normans, as Sheriff from our 
Anceſtors the Saxons. Alſo Sir Henry Spelman in his Gloſſary 
faith, Ouinam autem nunc eſſent Magiſtratus quos Ingulphus hic vocat 
Juſticiarios & Vicecomites, non plane aſſequor. Reor Aldermanni | 
Frovinciarum & Grevii ; de Grevii tamen munere nec habeo defini- 
tum; diſ. repare enim videtur a Vicecomite, quod hic adhuc Comitis the 
eſſet Vicarius, ille Regis Officialis ; unde in Anglo-Saxonum legibus 4 in 
atque ipſius Aluredi, Grevius Regis, vel (ut Latine ſæpius redditur) la 
Prepoſitus Regis appellatu eft. And that he is Governor of the 


County, the Words of his Patent import as much, viz. Com- * 
miſimus tibi cuſtodiam Comitatus noſtri Eborum ; ſo that he is an the 
Officer of great Anriquity, Truſt and Authority, having from Da 
the King the Cuſtody, Tuition and Command of the whole ma 
County. Co. 1. 4. 33. Milton's Caſe, 8 f 
County- King Alfred, at the Diviſions of the Kingdom into Shires or t0 
Court Counties, inſtituted this Court called, The County Court, and eſta- our 
when qa bliſhed Juriſdiction in it; granting Power and Authority to 8 
ſtirred. the Sheriff to hear and determine ſuch Matters as ſhould be or 
I's ſuriſ- brought unto him. This Court, or rather the Sheriff 's Turn, Cau 
dictioo. held in every Wapentake, (as it is recorded by Mr. Selden in of 


his Treatiſe of Tithes) was jointly exerciſed by the Biſhop of 1 
Who were the Dioceſe, and by the Sheriff or Alderman of the Seyreſge- tice 
Judges mot, or Hundred or County Court, where the one ſate to Wo 
thercot, give God his Right, the other for publick Right, that is, the 
one to judge according to the Laws of the Kingdom, the other not 
to direct according to Divinity. And Sir Henry Srelman in his Equ 
Gloſſary ſaith, Comitatum ſimul regebant, pariterque in foro conſi- the 
dentes, judicia publica exercebant, hic ſecundum jus humanum, tle FF cont 
vero divinum L. L. Canuti M. S. cap. 44. habeatur ter in Anno Bur- ever 
geſmotus (i. e. Civitatis Conventus) & Schireſmotus (i. e. pagi, vel and 
Comitatus Conventus) his niſi ſepius opus fit : Et interſit Epiſcopus & 3M tan, 


Aldermannus, & doceant ibi Dei rectum & ſeculi : uterque ſcilicet pro take 
ſuo munere. Idem Ladgari L. L. cap. 5. ſed pro Aldermannis, ic ougl. 
Comes extat (ut ſupra demon ſtravimus) & utrumg; recte. Nam in co ancie 


mitatu ſimul conſediſſe reor, Comitem qui Reipub. partes tueretur ; WF whic 
Epiſcopum, qui Eccleſie ; & Aldermannum, qui legem diceret er- rem 
The Con- poneret. But at the Norman Conqueſt this kind of holding Ec- Cour 


Ad Pr * 
"xs 
C m_ 


1 queror cleſiaſtical Pleas in the Hundred or County Court was taken (whe 
| | took away away, as may appear by this Mandate of William the Conque- Abili 
; | -=* op ror, recorded in Seld. Fani lib. 2. fol. 76. Willielmus Dei Gratia Pa 
| Power. Rex Anglorum, Comitibus, Vicecomitibus & omnibus W 5 4 

| - ngl Ws 


I 


County⸗Court. : 
Anglis qui Epiſcopatu Remigii terras habent, ſalutem. Sciatis vos 
omnes & cateri fidelei, qui Anglia manent, quod Epiſcopales leges, 
zuæ non bene, nec ſecundum ſanctorum Canonum præcepta, uſque ad 
mea tempora in Regno Anglorum fuerunt, communi conſilio Archie- 
piſcoporum meorum, & cæterorum Efiſcoporum, & Abatum & om- 
nium Principum Regni mei emendendas judicavi. Propterea mando, 
S Regia Authoritate precipio, ut nullus Epiſcopus vel Archidiaconus 
de legibus Epiſcopalibus amplius in Hundredo placita teneat, nes cau- 
ſam) que ad regimen animarum pertinet, ad judicium ſecularium ko- 
minum adducant, ſed quicunque ſecundum Epiſcopales leges, de qua- 
cungue cauſa, vel culpa interpellatus fuerit, ad locum, quem ad hoc 
Epiſcopus elegerit & nominaverit, veniat, ibique de cauſa ſua reſpon- 
deat, & non ſecundum Hurdredum, ſed ſecundum Canones & Epiſ- 
copales leges, rectum Deo & Epiſcopo ſuo faciat. 
All Actions whatſoever were brought in this Court before All Cauſes 
the Sheriff, as it is reported by Mr. Lambard in his Archaion, were to 
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bus in that Particular of the Laws of Edgar to our Matter in goma ence 
ur) Hand, viz. Let no Man ſeek to the King in Matter of Variance, 4 — ; 
the 3 unleſs he cannot find Right at Home: But if it be too heavy for him, > 
om- i then let him ſeek to the King to have it ligbtened. The very like 


an thereof in Effect is to be ſeen in the Laws of Canutus the 
om MF Dane, ſome Time King of this Realm; our of which Laws 
may be collected thefe four Things. | 

Firſt, That every Man had Means, and was authorized 


FK «A 
» 


A; 

or to ſue and commence their Actions in this Court, in their 
ſta - own Shire or County. s 
o Secondly, That no Man ought to ſue out of the County, and not 
be or to remove or draw his Plea from thence without good without 
rm, WF Cauſe ; both which Things do plainly appear in the Letter good Cauſe 
; 1N of this Law. rem: vable 
) of o Thirdly, That the King himſelf had a High Court of Jul- thence. 
ge- tice, wherein it ſeemeth that he ſate in Perſon, as theſe 

to Words do demonſtrate, Let him ſeek to the Kings &c, 


the And laſtly, That the ſame Court of the King's did judge | 

f \ X \ 
not only according to mere Right and Law, but alſo after 
8 Equity and good Conſcience. And afrer this Order, and in 
mſt- X theſe two Courts was all Juſtice adminiſtred. This Court 
tle continued until the Time of William the Conqueror, (and 
ur- ever lince during the Times and Reigns of the ancient Kings) 
vel and doth yet continue (in Manner) the ſame in Form and Sub- 


s & ſtance that it then was; and the Pleas ought no more to be 

t pro FF taken from it now in our Days (without Cauſe) than the 

tic ought to have been; which may evidently be proved by thoſe | 
7 c0- ancient Writs of Pone, Recordare, and Writ of falſe Fulgment, , 
tur; i which are yet in Uſe to this Day, and to this only End, to 


er. remove Suits (upon Cauſe) out of this Court into ſuperior 
E- Courts. But becauſe this requireth great Search of Record 
ken =X (whereunto I have no Acceſs) 1 muſt leave it to ſuch whoſe 
1uc- BT Abilities and Opportunities fit them to travel in ſo intricate 
ati a Pa th, 


-B 3 In 


* 


4 County⸗Court. 


pleas of In ancient Times Pleas'of the Crown, Indictments of Fe- 
the _ lony, Treſpaſſes and other Offences were depending in this WW Sh. 
— Court, or in the Sheriffs Turns, as may appear by Glanvil, in 
here deter. Lib. 1. c. 2, 3, 4 by Brafon and Briton in divers Places, and by 8 
minable., Feta, Lib. 2. cap. 62. until the Statute of Magna Charta, c. 17. ing 
which ſays expreſly that no Sheriff ſhall hold Pleas of the in 
| When this Crown. And by the Statute of 1 Ed. 4. cap. 2. the Sheriffs, are 
| Juriſdiction Under-Sheriffs, Clerks, viz. County-Clerks, and their Mini- pls 
was alter d. ſters, ſhall bring, preſent and deliver all Indictments taken ? 
before them in their Turns or L Days to the Juſtices of bee 
the Peace at the next Seſſions of the Peace. E. 
The Time The TI is now, as it hath been always, holden BW } 
whey & once every Month upon a certain Day, the Month being com- or 
holden puted according to eight and twenty Days in the Month, and " 
| not according to the Kalendar. Magna Charta, cap. 35. 9 H. 3. for 


cap. 35. 2 E. 6. 2 25. And by the Statute of 5 8 M. 3. or 
cap. 25. 14 is enacted, That after the 25th Day of March, 1696, AR 
all County-Courts holden for the County of York, and all other an 
County-Courts that were to be holden on a Monday ſhall be 1 
called on Wedneſday, and not otherwiſe, any Cuſtom to the for 


— notwithſtanding. | his 
Co. Inſt. 4. It holds no Plea of Debt or Damages to the Value of forty pai 
cap. 55. Shillings or above; nor of Treſpaſs Vi e armis ac contra pa- wic 


Of what cem, becauſe a Fine is due thereby to the King; yet if the int 
— 1 Debt be forty Shillings or above, and the Plaintiff will ac- Fw Let 
knowledge in his Declaration the Receipt of ſo much as will bee 

bring it within forty Shillings, in this Caſe the Plaint and De- and 

claration is good: Bur if the Debt be above forty Shillings, by 

as five Pounds, and the Declaration upon one intire Bargain i 

or Promiſe, the Plaintiff cannot divide this into ſeveral Acti- a C 

ons to make this Court hold Plea of it; and the Defendant She 

will get Advantage thereby upon the Trial, or he may have or 

a Prohibition in ſome of the Courts at Weſtminſter. by 

By Writ , For Debt, Detinue, Treſpaſs, and other perſonal Actions vp Pro 
ot 7:,/:iciefe above forty Shillings the Sheriff may hold Plea by Writ of & Wri 
Fufticies to him directed, and made out by the Curſitor of in a 

that County; which Writ is in Nature of a Commiſſion to 1 

the Sheriff and his County-Clerk, and it is not returnable ; MF accc 

Bur this Writ doth not alter the Nature of the Court, as to de C 


make it a Court of Record in that Action mentioned in the £ hum 


Who Writ; and the Sheriff is not Judge, bur the. Suitors, being Prov 
Judges. Freeholders; yet all Judgments ſhall be pronounced by the tene 

Sherift or his Steward. | | inſer 
Where to This Court may be kept at any Place within the County at Cle. 


be kept. the Pleaſure of the Sheriff, but not out of it; yet the Sheriff Fide 
of Northumberland (by the Statute) is to keep his County-Court mu 

in the Town or Caſtle of Alnwick, and in no other Place. The Abi 

Sheriff of Suſſex (by the Statute) is to hold his County Court dub 

one Time at Chicheſter, and the other Time at the Borough of vc 

Lewes, and ſo to be kept alternis vicibus for ever. And alſo the en. 

| | 225 Sheriff rer. 


_ | County⸗Clerk. 5 
is SS Sheriff of the County of . is to keep his County-Court 


u, in the Shire-Hall of the ſaid County. 
Yy To tnis Court all Perſons dwelling within the County, be- Who ought 
7- ing ſummoned, ought to appear by reaſon of their Reſidence to attend. 
ne in it; and if they do not appear according to Summons, they 
fs, are attached or diftrained by their Goods, to anſwer the How pu- 
1- MS Plaintiff in the Suit. - niſh'd if 
en > No Fine can be impoſed in this Court upon any Offender, hey don t. 
of becauſe it is no Court of Record. 8 Co. 41 & 60. and 11. 43. 

= Fitz. 71. 
en But 0zere if a Man may not be amerced for a Contempt 
n- MS or Diſturbance of the Court. 
nd This Court entertains no Suits for Charters of Land, or Its ſurit- 
3. for Inheritance of Freehold of Lands, or any Titles of Land, diction. 


3. or to make ſeveral Plaints upon one entire Debt, or any 

6, Aditons touching Life, or Actions to compel one to render 

er an Account as Receiver or Bailiff, 

be The Sheriff of the County is to be elected every Year ; How and 

he for by the Statute of 14 E. 3. cab. 7. no Sheriff ſhall tarry in, when the 
his Bailiwick over one Year, and then another ſhall be or- Sheriff is to 


rty pained in his Place, that hath Lands ſufficient in his Baili- be chou. 
pa- wick; and this to be done yearly in the Morrow of AAL Sons 

the in the Exchequer- Chamber by the ſame Statute; and the King's 
ac- Letters Patent for the new Sheriff of Yorkſhire, have uſually 

will been made out about the twentieth Day of November yearly ;. 

De- 25 and if the Sheriff be then in the County, he is to be ſworn 

gs, dy Virtue of a Dedimus poteſtatem for that Purpoſe. After he Qualifica- 
ain is ſworn, he ought to be careful in deputing and conſtituting tions of a 
cti- A N that is ſufficient in Eſtate to indemnify the County- 
ant Sheriff from all Actions oeeaſioned by his Neglect or unskilful Clerk. 
ave or unjuſt Management, and one that 1s well acquainted with 


py the Practice of the Court, and very skilful in entring the 
ons Proceedings, and drawing them up to be returned with q 
t of Vrits of falſe Judgment, and will not ſuffer corrupt Dealings 

- of in any Kind. 

to The County-Clerk ought to be endued with theſe Qualities 
le: according to the Deſcription of Heta. Provideat ſibi Vicecom. 

s ro (e Clerico circumſpecto, & fideli, viro provide, & diſcreto, gratioſo, 
the 24 humili, pudico, pacrfico EP mo eſto, qui in legibus, confuetudinibuſque 
ing DPrevincie, & Officio Comit. Clerici ſe cogroſcat, & jura in omnibus 
the ener affectet, quique Subballives in ſuis erroribus & ambiguis ſciat 
iſtruere & docere, cc. which is thus engliſhed, That a County- 
y ar Clerk ought to be endued and qualified with CircumſpeRion, 
eriff Fidelity, Providence, Humility, Peace and Modeſty, and 
ourt muſt know the Laws anꝗ Cuſtoms of the Country, and have 
The Ability to inſtruct and direct the Bailiffs or other Miniſters in 
ourt dubious Things wherein they may err. And as Bracten ad- 
h of viſeth, Qui nec ad dextram nec ad ſiniſtram, vel propter proſperita- 
» the en terrenam, vel adverſitatis metum a tramite juſtitiæ decli- 
eriff er: + e. He muſt neither be attracted by Price nor Cor- 


B 3 ruption, 


6 County-Clerk, 


e nor any ſiniſter Re ſpect, to wander out of the Way 
of Right. 
To be con- The Sheriff (and not the King) hath Power to dclegato 
ſtituſed by this Office to whom he pleaſeth, as appears in Mytton's Caſe 
the Sheriff. in the fourth Report; where Queen Elizabeth by Letters Pa- 
tent did grant the Office of Clerkſhip of the County-Court 
of Somerſet to Mytton with all Fees, Sc. for Life. Arthur 
Hopton, Eſq; Sheriff of the ſame Shire, interrupted him, be- 
cauſe it was incident to his Office. Mytton complained to the 
Lords of the Council, and was referr'd to the two Chief Juſ- 
rices, Wray and Anderſen ; and after many Arguments concern- 
ing the Validity of that Grant, and Conference had with all 
the other Juſtices, it was reſolved by all the Juſtices, nemine 
contradi ente, that the ſaid Letters Patent were void; and 
their Reaſons were, That the Office of Sheriff was an ancient 
Office before the Conqueſt, and of great Truſt and Aut ho; _ 
rity ; for the King committeth unto him Cuſtodiam Comitatun. to 
And although the King may determine his Office ad benepla- ritt 
citum, yet he cannot determine it in Part, as far one Town 
or Hundred, nor abridge the Sheriff in any Incidents to his un 
Olhce ; for the Office is intire, and ought ſo to continue 
without any Fraction or Diminurion, (unleſs by Parliament) 
and the County-Court, and entring of all Proccedings there- 
in, are incident to the Sheriff's Office, and though it was 
granted when the Office of Sheritf was void, yet the new 
Sheriff ſhall avoid it; as Scrogg's Caſe in the Time of Vaca- 
tion in the Office. of Chief Juſtice of the Common Bench, 
Queen Mary granted the Office of the Exipenter of London; 
reſolved, That the next Chief Juſtice ſhall avoid it, for it 
was incident to his Office. Alſo in all Writs direQed to the 
Sheriff concerning the County-Court the King ſays in Comi- 
tatu tuo; and in Return of Exigents made by him, he ſays, 
ad comitatum tent. &c. and the Stile of the Court proves it. 
In a falſe Judgment it is ſaid, In pleno.Com. tuo vecordari facias, 
dec. and in a Precept of Tolt, it is ſaid, Summoneas, EPc. quod 
t ad Comitatum trum ; And it would be very inconvenient 
that another ſhould have the Cuſtody of the Entries and 
Rolls of Court, which may be imbezilled, and the Sheriff re. 
ſponſible for them. And it was reſolved that the Cuſtody f 
all Gaols within every County appertains tothe Sheriff by Right, $ 
. and are annexcd and Incident by Law to the Sherift 's Office. 
And Bui- The County-Clerk muſt be careful in deputing honeſt, 17 
— N able and ſufficient Men, as Bailiffs, for the Executing of Pre- 
ed en. cepts iſſuing out of the Court, and it is juſt Cauſe of ſuper- 
ſeding them if they take unreaſonable Diſtreſſes, or more 
than the aceuffqmed Fees, or do not make Return of their 
Precepts to the County-Clerk or the Plaintiff 's Attorney. 
plaiuts, He onght to enter no Plaints (except on Writs of Fuſticies, 
„hre t and in Caſe of Replevins) out of Court, but in full County, 
de entred. ( ſedente Curia) yet the Uſe is otherwiſe at this Day, and ( 
i 
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XZ ror facit jus. 


County⸗Clerk. Coꝛoners. 
it ſeems) good enough, verifying the Proverb, Communis Er- 


He muſt make the uſual Proceſs after the Plaints entred 
(bur not before) againſt the Defendants, directed to the She- 
riff's Bailitfs to ſummon, attach or diſtrain the Defendant by 
his Goods, to appear at the next County-Court after, to an- 
ſwer the Plaintiff in the Action. The County-Clerk and 
Plaintiff upon Complaint of the Party grieved, may be exa- 
mined by one Juſtice of Peace concerning the Taking and 


Entring of Plaints in the County-Court and Book againſt the 


Statute : If thereby the Juſtice find any Fault or Offence 


3 againſt the Intent of the Plaint, it ſhall Rand for a ſufficient 


Conviction and Attainder, without any further Enquiry or 
Examination ; and the Forfeiture is forty Shillings. And the 
ſaid Juſtice muſt certify the Examination within a Quarter of 
a Year into the Exchequer, by the Statute of 11 H. 7. c. 15. 
If a Writ of Diſcharge of the ancient Sheriff be delivered 
to the County-Clerk, fitting in the County-Court, the Autho- 


. 4 Tity of the ſaid Sheriff (although abſent) ſhall preſently ceaſe. 


Dyer 49. But the Writ of Diſcharge is not to be delivered 
until the new Sheriff be ſworn to execute his Office. 

At the Adjourning of every Courr, he muſt appoint a Day 
certain for the next Court, ro the Intent the Country may 
know what Time they may reſort thither to hear the Writs 
of Exigent, and Proclamations read. 


T he Office of a Coroner in this Court. 


Coroner is one of the principal Officers of this Court, 
| being choſen in it (by a Writ de Coronatore eligendo, di- 
rected to the Sheriff) by the Frecholders or Suitors in open 
and full Court, and 1s publiſhed there ; ſo deriving his Au- 
thority under the Freeholders, and nor unger the Crown, 
by the King's Demiſe he is not out of Office as Sheriffs are; 


= and after the Sheriff is to return and certify into the Chan- 
= cery the Election of every ſuch Coroner, and their Names; 


likewiſe the County Clerk in Court muſt adminiſter to the 


& Coroner his Oath for the due Execution of his Office. 


The Coroner being thus elected and (worn, he is to fit with 


5 the Sheriff in the County-Court, to give Judgment upon Out- 


lawries, which Judgment ſhall be given and pronounced by 


him upon the Quinto exact, and the Sheriff is to return the 
Coroner's Judgment of Outlawry, for which fee the Form 


"& 

youu 

rv 
GS 


| N afrerwards. But by this Judgment the Party is not diſabled, 


nor Goods forfeited, before the Outlawry appear upon Record. 

Exigents are to be proclaimed five County-Days one after 
another, and the Proclamations in open Court, and once in 
the open Seſſions, and once at the Pariſh-Church Door where 
the Defendant doth or lately did dwell, that he appear, or 


clſe that he ſhall be outlawed ; ſee the Form of the Seſſions. 
: B 4 
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8 Coꝛoners. Attoꝛnies. Balliffs, 


And if Proclamation be made five County-Days, and at the 
fifrh County-Day the Defendant appear not, then the Coro- 
ner ſhall give Judgment that he ſhall be out of the Protection 


of our Lord the King, and out of the Aid of the Law. Let 


me give you in brief, why a Man is ſaid to be outlawed and 
a Woman waived ; viz. A Man is ſaid to be outlawed, be- 
cauſe he is ſworn to the Law, and now for his Contumacy he 
is put from the Law, and ſaid outlawed as it were extra legem 
poſitus; but a Woman is vnived and not outlawed, becauſe 
ſhe was never ſworn to the Law. Finch. f. 116. 


Of Attornies in this Court. 


Artornies T hath been objected, That no Attorney could legally 

may be 6 7 K 

3 practiſe in this Court, and that every Man ought to pro- 

this Court. Tecute and defend his own Cauſe himſelf. But by the Statute 
of Weſtminſter 2. cap. 10. every Man which oweth Suit to the 
County-Court, may make a general Attorney to proſecute 


and follow his Suits in all Pleas : And likewiſe in the Statuts 


of Merton, cap. 10. Quod quilibet liber homo qui Seam debet ad 


Com. c. libere poſſit facere Attorn. ſuum ad Sectas illas pro eo faci- 4 


What they endas. And an Attorney may do every Thing in the Name, 
do. and as the Att of him who gave him the Authority, as if he 
had done it himſelf: He is Aliorum negotiorum geſtor; for Qui 
per alium facit, per ſeipſum facere videtur. Likewiſe theſe Sta- 
tutes following do inftirute Attornies in the County-Courr, 
viz. 6 E. I. cap. 8. 20 H. 3. cap. 10. &c. F. N. B. 150. and 
ſo is the Uſage at this Day well known to all. 

In their Practice they ought to be honeſt and juſt, accord- 
ing to their Office and Oath, not exciting Men to Suits, 
eſpecially ſuch as are foreign and illegal, nor tor little Offences 
and ſmall Debts, nor voluntarily (argenti gratia) delay their 
> Clients, nor demand any Sums of Money for the Proſecution 

of any Action otherwiſe than is allowed by the Caurr : And 
they are to be skilful in drawing Pleadings, and diligent that 
their Clients ſuffer not thro' their Ignorance or Negligence. 


Of Bailiffs. ® 
Bailiff, Bailiff is a Servant or Miniſter of the Law, and by Con- 


Then Duty. 


what. ſequence a Servant to the Party at whoſe Suit he is to 
diſtrain the Goods of any; therefore he ought to be true, 


His Duty. faithful and vigilant in levying of Diſtreſſes: He ought not to 
detain the Attorney's Fee, nor the Warrant of Attorney, 
nor give it to any other Attorney, than thoſe to whom the 
Defendant appoints it to be given; neither is he to be pre- 
vailed on with Bribes (as too many of them are.) His Office 
is thus deſcribed by Fleta, Ballivus eſſe debet in verbo verax, & 
in opere diligens & fidelis, ac pro diſcreto appruatore copnitus, plegia- 
tus & clericus, qui de communioribus legibus pro tanto officio ſufficien- 

ter 


% 


Batliffs. Actions, 9 
ter ſe cognoſeat. Et qui ſit ita juſtus, quod ob vindiftam ſeu cupi- 


ditatem non querat verſus aliquos, Ec. He is to be content How he ig 
with the Fees allowed him, which are certain and known puniſhable 


(and herein after deſcribed particularly) being uſually paid; tor Extor- 


and if he take an unreaſonable Diſtreſs, an Action lies againſt n. 
him, or if he receive more than he ought, or commit any 

Error in the Execution of his Office contrary to the Tenor 

of his Precept, then he 1s to forfeit forty Shillings, and to be 
convicted thereof by the Examinationsof the Juſtices of Peace, 

14 E. 3. cap. 9. And the Sheriff by his Oath ought not to Whom the 
have any Bailiff, but ſuch as he will anſwer for, and ſuch as Sheriff 
be true and ſufficient Men in the County; and to make each _ 
Bailift take an Oath in Court for the true Execution of his Saif 
Office: And by the Statute of 27 Eliz. cap. 12. Every Bailiff 

of Franchiſes, Deputy, and Clerk of every Sheriff, and Un- 
der-Sheriff, and every other Perſon which hath Authority, 

or takes upon him to return any 3 Jury or Tales, or o be 
to intermeddle with the Execution of Proceſs in any Court of (worn. 
Record, are, as well as the Under-Sherift, to take the Oath 
mentioned in that Statute, for the due Execution of their 


Office, or forfeit 40 J. 


IWhat Actions may be brought in this Court. 


Ction is the Form of a Suit, given by Law to recocer a A gion 

A Man's Right ; or, Actio nihil aliud eſt quam jus proſequendi what. 
in Fudicio quod ſibi debetur. Therefore what Actions will hold Brack. I. 3. 
in this Court take as follows : f- 98. 

Devant le Viſcount ſole, ſans les Coroner, Pleas ſont tenus per voy — 4 1. 
de Plaint, de perſone! Actions, que ſont a recover aſcun ſumme de ſouth — 
40 8. Come Treſpaſſe, det, detinue, covenant, aſſumpſit, ou tiel, mes 
nemy Replevin ou accompt, tout ſoit le ſumme cy boy, car ils ne font a 8 Fliz. 
recover aſcun ſumme, eins Jun eſt pur aver les biens deſte deliver, Dyer, 246. 
lauter pur accompt render. Et Treſpaſſe ou tiel, ne gift icy de dama- 
ges de ſui 40S. mes ſuperſedeas giſt al vicont ſur divers plaints en le 
County-Court cheſcun deſouth 40 8. quant touts ſont pur un entire det 
de 10 l. ou ſur Action de covenant port Ia damages de ſus 40 8. mes 
nul vi ſerra Ia ſuppoſe, car donque un ſuperſedeas gift en que le breve 
dit que plea de treſpaſſe. Quare vi & armis ne ſerra tenus in un in- Fitz, N. B. 
feriour Court, eins ſolement devant la Roy ou auter Fuſtices per ſon 289. a. 
command. Finch ley 116. cap. 15. 

All Actions of Debt, either upon an Account made by the 
Parties, or other Sum of Money owing or due from one Man 
to another, whether by Writing, as Obligation, Bill, Cove- 
nant, or other Specialty ; or without Writing, as an Arbitra- 
ment, Rent, Money lent, Retainer, Contracts, or the like. 

All Actions of Detinue, Trover and Converſion, Deceit 
upon a Warranty, Non-Delivery, Nuſance, Caſe for ſcanda- 
lous Words, Caſe upon Aſſumpſts, and other Actions upon 
the Caſe ; as for a Dog biting Cattle, abuſing a Diſtreſs, 

ſpoil- 

} 
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ſpoiling Goods, Sc. Actions of Treſpaſs, Aſſault and Battery, 
Fitz. N B. c. Si aſcun choſe que concern franktenement vient en queſtionem un 
70 5. b. Br. plaint de Treſpaſſes ou tiel le Court ne procede, come lou defendant 
Furiſd. 98. avow pur Damage feaſant, & Plaintiffe juſtifie pur Common de Pa- 
2 8. ſure: mes ſuit per briefe en le County - Court proceder : Et pur ceo 
8 en tiel Caſe ſur plaint en le County- Court partie n ad vemedie forſque 
> briefe de Treſpaſs vicontiel, & pur ceo vicont poet determiner liſſue co- 
ment que franktenement vient en debate. 
For further Information read Fitzherbert's Natura Brevium, 
which doth learnedly treat of the Nature of all Actions 
which lie in any Court of Judicature, 


' Within what Time Actions muſt be brought. 


LL Actions of Debt grounded upon any Lending or Con- 
tract, as Book- Debt without Eſpecialty, and for Rents 
in Arrear, all Actions of Treſpaſs, Quare clauſum fregit, Tro- 
ver, Detinue and Replevin, for taking away Goods and Chat- 
tles, Actions of Account, all Actions of the Caſe, (except 
Actions for Slander) which ſhall be ſued, muſt be commenced 
and brought within fix Years after the Cauſe of ſuch Action 

or Suit accrued. 

If the Plaintiff be then of full Age, diſcovert, compos mentis, 
out of Priſon, and in England; otherwiſe within ſuch Time 
after he becomes fo, &#c. and not after. 

All Actions of Treſpaſs for Aſſault, Menace, Battery, 
Wounding and Impriſonment within four Years after the 
Cauſe of Action, and not after. 

All Actions of the Caſe for ſcandalous Words within twa 
Years next after the Words ſpoken, and not after. 


ho may bring Actions, and who not. 


Deots, Madmen, or ſuch as have Iucida intervalla, ſuch as 
are Deaf or Dumb, or any other Man, Woman, or Child 
(except Perſons diſabled by Law) being wronged, may bring 
the proper Action appointed for Remedy in that Caſe ; and 
all or any of theſe, wronging other, may be ſued. And if » 
| . an Ideot ſue or be ſued, he muſt do it in Perſon. 4 
f An Infant muſt ſue by Prochein amie; and being ſued, muſt 
| defend by Guardian. 

A Feme Covert cannot ſue but with her Husband, 

An outlawed Perſon is diſabled to ſue any Action againſt 
any Man in any Court of Law or Equity (yet as Executor he 
may ſue, becauſe it is not in his own Right, but in Truſt for 
another) but any Man may ſue him, by Co. Lit. 128. A 
Man that is attainted in a Premunire, may not ſue in any 
Action. Idem 129, And a Man that is a Convict Recuſant 
is diſabled, ſo long as he ſo continues. 

But note; All theſe Diſabilities remain but during the 
Continuation of the ſame Impediment. 0 


Pledges. Pꝛoceedings. 
Of Pledges de proſequendo in this Court. 


Ledges are now become obſolete in this Court, and were 
not formerly required, except of ſuch Plaintiffs as lived 
our of the County and Juriſdiction of the Court: If the 
Plaintiff be nonſuited, or have a Verdi@ againſt him, and 
the Defendant have Judgment for Cofts, and cannot levy them 
on the Plaintiff 's Goods, his only Remedy is to bring an Action 
upon the Judgment by Writ out of one of the Courts at 
Weſtminſter. See the Form of Declarations in this Caſe. 


Of the Proceedings in this Court. 


Ecauſe I would not have the Country and young Pra- 

ctiſers ignorant of the Proceedings in the Court, which 
is the Life of the Practice; I thought it neceſſary to make 
an Abridgment of the Proceedings. 'The Plaintiff in the 
Aion is firſt to take out a Summons returnable at the next 
County-Court, and then to appear by his Attorney ; and if 
the Defendant do not appear, an Attachment or Diftringas is 
to be made out upon Requeſt. 

And the firſt Thing the Defendant in any Action is to do, 
is to appear in Perſon, or by an Attorney in Court, to an- 
ſwer the Action and defend the Suit. | 

The Defendant did formerly appear by Eſſoin in Actions 
of Debt only ; and if he did not appear in Perſon, or by his 
Attorney at the next Court, Judgment was entred againſt 
him by nil dicit: But Defendants were eſſoined by the Bailiffs 
without their Direction or Privity, and ſo became Sufferers 
in the Action; for Remedy whereof the Order of the 24th 
of Fuly, 1654. hereafter mentioned, was made by the Judges 
of Aſſiſe at Jork; fince which Time if any Eſſoin be received, 
it is only for Delay until the next Court; and then if the 
Defendant do not appear by his Attorney, further Proceſs, 
as Diſtringas is made out againſt his Goods. 

At the next Court-Day after Proceſs executed, and the 
Defendant appears, the Plaintiff is to file his Declaration, and 
ſhew his Cauſe of Action, or Matter of Complaint, and in 
what Manner the Action grew between the Parties, and at 


what Time and Place the Wrong was done, and ſhew the. 


Damage he hath ſuſtained by the Wrong done unto him, 
which upon the Plaint is under go s. Let the Attornies be 
deligent in taking right and full Inſtructions from their Cli- 
ents, and inform themſelyes of every PunQiilio which is mate- 
rially incident to the Caſe, that ſo they may know what 
manner of Action is moſt proper to be brought on their Cli- 
ents Behalf. And note, That in good Pleadings the Law re- 
quires four Things : 1. _ 2. Certainty. 3. Order. 
a 


4. Congruity. In ſome Caſes, Manner and Form is chiefly 
to 
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to be look'd at, but in other ſome not altogether ſo material: 
As, if an Action of Debt be brought of the Sale of a Horſe 
for five Pounds (where the Bargain was for two Horſes), the 
Detendant pleads that he oweth him nothing in Manner and 
Form; the Jury ought to find for the Defendant, for that 
the Bargain was for two Horſes for five Pounds, and Manner 
and Form there 1s material, and Parcel of the Charge ; and 
ſo it is in many Caſes where the Action varies from the Bar- 
gain or ſpecial Matter. But if an Action of the Caſe be 
brought by the Husband alone upon an Aſſumpſit to him by R. 
the Detendant ſaith, He did not aſſume in Manner and Form; 
and the Plaintiff gives in Evidence of an Aſummſit made to 
his Wife, and his Agreement to it afterwards : This is good, 
and Manner and Form is not material. 
As tothe If an Action be brought before there is any Cauſe of Acti- 
Time, on, the Defendant may plead the general Iſſue ; but if a 
Treſpaſs was done the gth Day. of May, and the Plaintiff de- 
clareth the ſame to be done the fifth or the firſt Day of May, 
when no Treſpaſs was committed, yet if upon Evidence it 
falleth out that the Treſpaſs was done before the Action 
brought, it ſufficeth. 19 H. 6. 47. 21 E. 4.5. 21 E. 4. 66. 
And Littleton ſaith, That the Jury may find the Defendant 
guilty at another Day than the Plaintiff ſuppoſeth ; for the 
Law of Ergland reſpecteth more the Effect and Subſtance of 
the Matrer than every Nicety of Form and Circumſtance : 
Apices Furis non ſunt Fura. 
Note, That in Actions of Debt upon emiſſet for Wares, for 
Money or other Things lent, upon an Inſimul computaſſent, 
Action of Treſpaſs, Battery, or upon the Caſe, &c. you 
are not tied to lay the certain Day, but you may lay it any 
Time after the Cauſe of Action accrued. 
In Aer If an Action of the Caſe be brought upon an Aſſumpſit, the 
pſit muit Plaintift muſt declare upon the whole Promiſe made, and 
ay the not upon Part of it, elſe the Declaration is not good. Mich. 
22 Car. B. R. | 
If there be Words in a Declaration, which have no Signi— 
Surpiefage. fication, or Words ſuperfluous, the Words ſhall be adjudged 
to be void Words, and ſhall not hurt the Declaration: Bur 
the Declaration ſhall be taken as if theſe Words were left 
out of it; unleſs it be contrariant to the preceding Matter, 
and then 1t does ; becauſe the Plaintiff knows not what to 


1 anſwer to. Co. Litt. Hil. 23 Car. B. R. Paſch. 24 Car. B. R. in 

4 Cercttainty. A Declaration ought not to ſhew any Thing by Implica- ; if 

, tion, it muſt be ſer forth exprefly. Ne” 

| Amend. If the Plaintiff do alter his Declaration after, the Defen- In 
ment. dant may alter his Plea; for by the Amendment of it, it may l 

1 be ſo altered in Matrer, that it may require a different An- Pl 

= - ſwer from what was formerly pleaded ; and in that Caſe if Im: 


He ſhould not amend his Plea, he might be tricked for want 
of a good Plea. Prat. Reg. fol. 235. 


A De- 


1 . | 

un every Caſe where the Plaintiff may have Coſts againſt Who ſhall 
6 | the Defendant, there if the Plaintiff be nonſuit, or a Verdi pay Colts. 
pass againſt him, the Defendant ſhall have his Cofts ; as in 
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A Declaration is ſometimes called à Count, ns Count in Count, 
Debt; Kitch. 281. Count in Treſpaſs, Brit. cap. 26. Count What. 
in Action of Treſpaſs upon the Caſe for a Slander, Kitch. 251. 

But a Count is more properly uſed in real than perſonal Acti- 
ons; and a Declaration more applied to perſonal than real. 
E. N. B. 18 4. 60. D. N. JI. 4. 198 c. 217 a, 

If after Proceſs executed, the Defendant doth appear, and Nonſuit. 
the next Court after gives a Rule to declare, and the Plain- 
tiff doth not file his Declaration within the Time, then upon 
ſach Default the Plaintiff is rionſuited, and the Defendant 
may have his Coſts, to be taxed by the County-Clerk ; for Coſts 
which taxing there is nothing due to the County-Clerk, but thereon, 
he receives two Shillings for entring the Judgment, and 
two more for the Execution, as in the Table of Fees. 


Treſpaſs, Debt, Covenant by Specialty, or upon Contrad, 


1 Actions upon the Caſe, or upon the Statute for perſonal 


Wrongs. 23 H. 8. cab. 15. Adminiſtrators or Executors ſhall D ⁰ ſhall 
not pay any Coſts either upon Nonſuit or Verdi&, becauſe * 

their Actions are brought upon Debts or Contracts not made 

between them and the Defendants. But if they bring Acti- 


ons for Things done to themſelves, as for the taking away of 
*X Goods from them, c. and they be nonſuit, or Verdict paſs 


againſt them, in this Caſe they ſhall pay Coſts. 
Afrer the Plaintiff hath appeared, and Declaration filed, 


upon the Appearance of the Defendant, Imparlance is to be 


entred : Imparlance is when the Defendant being to anſwer [mpar- 


2 the Suit or Action of the Plaintiff, defireth ſome Time of lauce. 
RX Reſpite to adviſe himſelf the better what he ſhall anſwer, being 


nothing elſe but a Continuance of a Cauſe till a further Day. | 
= Now to demonſtrate what the Word Continuance ſigni- Cvatiau- 


X fieth ; it is, after a Suit is begun, and the Plaintiff hath de- r 


clared, he muſt continue his Suit from Court- Day to Court- 
Day, or elſe the adverſe Party may take Advantage of it ; 


and this is called a Continuance, being bur only a proroguing 


© of a Suit from Time to Time, to keep it in Being ; and is by 

the Act or Order of Court, and ſometimes by rhe Agrec- 

ment of the Attornies of both Parties. 

The Rule or Dies datus is, when further Day is given to the Dies datus 
Plaintiff to put in his Declaration, or the Defendant to put Rue 


in his Anſwer ; the Time is uſually the next Court Day, and 
if Occaſion, a Rule for fourteen Days more. | 


BY The next Court after the filing of the Declaration, and Ples, 
Imparlance given, the Defendant is to put in his Anſwer, 
WT which he pleadeth and ſaith in Bar, to avoid the Action of the 
bs Plaintiff, cither by confeſſing and Ayoidance, or denying the 
material Parts thereof; it mult be legal, full and perfect; Ho: ie 
ir a bad or inſufficient Plea is in Law as no Plea. 9942 be. 
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If Iſſue be not joined upon the Anſwer, then the Plaintiff : ö 
1s to file his Replication to the Anſwer of the Defendant, 


which muſt affirm and purſue his Declaration. 


Then the Defendant muſt ou in his Rejoinder to the Plain- 

purſue and confirm his Anſwer ; 
For every Rejoinder ought to have theſe two Properties ſpeci- 
ally; that is, it ought to follow and enforce the Matter of the 


tiff 's Replication, which mu 


Bar, and alſo to be a ſufficient Anſwer for the Replication. 


If the Parties be not at Iſſue by reaſon of ſome new Mat- 
ter diſcloſed in the Defendant's Rejoinder, if there be Cauſe 
the Plaintiff may ſurjoin to the ſaid Rejoinder ; but it fallecth 
out very ſeldom. The Surrejoinder is a ſecond Defence of the 
Plaintiff's Declaration, oppoſite to the Defendant's Rejoinder. 


Demurrer cometh of the Latin Word demorari, to abide, 


and therefore he who demurreth in Law, moratur, or demo- 


ratur in Lege. Whenſoever the Counſel of the Parties are of 


Opinion that the Declaration, or any Part of the Pleadings of 
the adverſe Party is inſufficient in Law, then he demurreth or 


abideth in Law, and referreth the ſame to the Judgment of 


the Court. Now there is no Demurrer in Law, but when it is 
joined; and therefore when a Demurrer is offered by the one 


Party, as is aforeſaid, the adverſe Party joineth with him, and 


thereupon the Demurrer is ſaid to be joined, and then the 7 


Cauſe 1s by Counſel of both Sides argued in open Court, 


When the Declaration, Anſwer, Replication, &c. are de- 1 


fective in reſpect of ſome Circumſtance of Time or Place, it 


may be remedied by Conſent of the Court or Parties by a : : 


Motion to the Steward. 


Non ſum informatus is a formal Anſwer of Courſe made by 4 


an Attorney, whereby he is deemed to leave his Client un- 
defended, and Judgment paſſeth for the adverſe Party. 

Nil dicit is a failing to put in an Anſwer to the Plaintiff's 
Declaration by the Day aſſigned ; which if the Defendant 
do, Judgment ſhall paſs againſt him becauſe he ſaith nothing 
to the contrary, 

To an Action of Debt upon Specialy. Non eſt factum. 

To an Action of Debt upon Contract, or upon a Statute, 
Nil debet per patriam. 

To an Action of the Caſe upen an Aſſumpſit, Non Aſſumpſit. 

To an Action of Treſpaſs, Aſſault and Battery, or Slander, 


be diſcharged by any Agreement by Word, but by Writing, 
Unumquodque diſſolvitur eo modo quo colligatur. But to plead Pay PR, x 
ment at the Day to an Obligation with Condition, though no 
Acquittanee by Writing, it is good; for the Condition is in Nat 
ren 


* 
1 
4 
1 


1 
x; 
* 


Nature of a Defeazance to the Obligation. 


To an Action of Debt on ſimple Contract, Nil debet 1 


patriam, or per legem, or ſolvit. 
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If the Action be brought againſt an Executor, or Admini- 


x E &rator, the ordinary Plea is, Ne wnque Executor, or Plene ad- 
miniſtravit, &c. 


If the Suit be upon a Deed or Contract without Deed, 


tat the Defendant was deins age when he made the Deed or 


Contract. 


If againſt a Woman, that ſhe was Covert, that is to ſay, 


4 had an Husband when ſhe made the Deed or Contract. 


If upon an Arbitrament, that there was nul tiel arbitrament 


7 : legally made, or that he hath performed the Award. 


To an Action of Treſpaſs, Damage Feaſant, that the Beaſts 


2 came in by Default of the Incloſure of the Plaintiff, or that 
VE he hath Title of Common there, Ec. 


To an Action brought for Rent, that there is no Rent in 


Arrear, Sec. 


To an Action of Detinue, Non detinet; a Releaſe or Gift to 


bim by the Plaintiff; or that he did tender the Thing ſued 
for before Action brought; that the Plaintiff did deliver it 


. 3 to him as a Pledge for ten Shillings which he hath not paid. 


To an Action of the Caſe for Slander, Non culpabilis ; or 


"7 juſtifie the Words. . 


Caſe upon Warranty, Non warrantizavit; or Non culpabilis. 
Upon a Bond or Bill, plead Conditions performed per minas, 


per dures, un Sec. upon a Demiſe, &c. Non demiſst. 
3 . 


To Treſpaſs, Non culpabibis ; an Abitrament, Tender of A- 


| 4 mends before Action brought, &c. 


If divers Men commit a Treſpaſs, and one of them makes 


1 a good Accord, this will diſcharge, and be a Bar to all the 3 


4 9 reſt. 9 Co. 79. . 


If Freehold be pleaded, this Court in tha: Caſe can proceed pj., ot 


| 4 no further, if the Action be upon a Pla int; but if the Action /jberum 


of the Treſpaſs be brought by Writ of Fuſticies, the Plaintiff tenementum 


may reply to the Plea of liberum tenementum, and ſhew his Title, outs the 
and the Court may proceed, by the Opinion of ſome : And 
for this ſee Dalton 50. who ſays, By Wrir of Fuſticies, the Court. 
Sheriff may hear and determine of Treſpaſs by an Inqueſt, 
according to the Order of Common Law; (and the Plea of 
Novel Aſſiznment is well known) and afterwards altho' the 


juriſdiction 
ot the 


Freehold ſhall come in queſtion where the Suit is by Fufticies 
in the County- Court, yet the Court ſhall not ſureeaſe, but 
may determine the Ifſue. Vide 14 H. 8. 6. Brook's Furiſdi#ion, 
58. o Franctenement viendra in debate en Countie, la le matter pro- 
redera; mes econtra, ſil vient in Iſſue la ſur plaint ſans brieſe. And 


Finch 320. By Writ of Treſpaſs the Sheriff may determine 
rde Iſſue, though the Freehold come in Debate; but that is 
no Remedy in other Court-Barons. 


There are divers Pleas in Actions of Treſpaſs, ſome of one Ples in 


4 Nature, and ſome of another; as, Juſtification, Excuſe, Treſpaſi. 
Tender of Amends, Oc. 


If 


* — — — > — 


General If the Defendant have Matter of Juſtification or Excuſe tg 
oe when plead, he muſt be ſure to plead it ſpecially ; for if he plead the 
- += General Iſſue, viz. Non culpabibis, it will be found againſt him, 
General Where the Defendant is not conſtrained to plead a ſpecial 
Iſſue when Plea, he may plead the General Iſſue proper for the Action 
to be pleac- brought, and give the ſpecial Matter in Evidence ; for every 
Plea muſt be ſo framed, that it may give a full Anſwer to the 
Matters ſet forth in the Declaration, to wit, all ſuch as are 

material to be anſwered unto. 
Oyer. If one be ſued upon an Obligation, he cannot be compelled 
to plead before he have Oyer of the Condition of the Obli- 

tion. | 

| If an Obligation of an hundred Pounds be made with Con- 
TH dition for Payment of fifty Pounds at a Day, and at the Day 
q | the Obligor tenders the Money, and the Obligee refuſeth the 
Plea of ſame, yet upon an Action of Debt upon the Obligation, if the 


- 


1 Tender. Defendant plead the Tender and Refuſal, he muſt alſo plead 
0 that he is yet ready to pay, and tender the ſame in Court; 
þ bur if the Plaintiff will not then receive it, but take Iſſue 
4 upon the Tender, and the ſame be found againſt him, he 
1 hath loſt his Money for ever. See the Plea of Tender. % 
} Averment Every Plea mult be offered to be proved true, by ſaying Wl 
1 in Pleas, in the Plea, Er hoc paratus eſt verificare ; and this is termed an Mac 
11 Averment. $80 uc 
1 General If Tender of Iſſue come on the Defendant's Part, the KC Nen 
| | Iſſue, how Form is, Et de hoc ponit ſe ſuper patriam. Bur 
. | ro beJoind. If on the Plaintiff's Part, it is, Et hoc petit quod inquiratur Tha 
1 batria m. the 
| If Iſſue be taken upon theſe Pleas, and a Jury thereupon 4 Pla. 
warned to appear to try them, the Jury appearing, the Par- ped 
ties may have their Challenges. au 
1 ec 
| Challenge of Jurors. E » = 
; ri 
21 E. 4. f. Hallenge is ſaid to be, where there is evident Fayour, hat 
11 © 63. Css Kindred, &c. the Juror of Alliance, Servant, bears . 4 


| 2217 '- Malice, or hath ſome Action againſt the Challenger * ba! 
| EF Goſſip of the Plaintift ; Juror, Maſter to the Plaintiff; the be 


2 i * Juror eats at the Plaintiff's Coſt, or takes Money for his Wav: 
13 H. 4. fal. Charges. If the Juror was cheſen Arbitrator for one Party, 1e 
14.22 B. bur otherwiſe where he was choſen indifferent for them: It H 
2 E. 3 fa the Sheriff or Bailiff which make rhe Panel, is of the Plain- or 
| 38.6.f2,, tiff's Kindred : Thoſe who have been Attaint of talſe Oath, F Wan 
9E. 4.49. or were ſeen on the Pillory, or againſt whom there was Judg- 2 2 


Brit. f. 134. ment of Life or Member: Thoſe who pretend to have ſome | 


11 H. 4 f. Right in the Thing demanded : The Juror outlawed, if the * 


| 1 2 Record be ſhe wn. Juror attaint of Conſpiracy : The Sheriff A 
| 184.8 £2. being Plaintiff, it was allowed for a principal Challenge, that 3 


1 $4.6, f. Go. the Defendant was indebted to the Juror. If any one or 


| a more of the Jury be returned at the Denomination of the 
F 1 Party, pd 


Jurozs, 17 


e to Party, Plaintiff or Defendant, the whole Array ſhall be Paſih. 31 
| the auaſhed. If there be a Challenge for Couſinage, he that CAL. 
um. taketh the Challenge muſt ſhew how the Juror is Couſin. If 21 22 
cial one within the Age of one and twenty Years be returned, it 22 Af IM 
tion is good Cauſe of Challenge. Mir. cap. 
very A Writ of Error was brought in the Exchequer-Chamber, _ 
the pon a Judgment given in the Exchequer between Vicars and Challenge 
are and bam, and the Error aſſigned was, that the Sheriffs of may be 
London having returned a Jury, and they being called, and aken to 
lled Wome not appearing, the Plaintiff prayed a Tales; and afrer the Panel 
)bli- he Jury made full by Tales, then the Plaintiff challenged the mace by | 
the Sheriff 
hole Panel by Exception to the Sheriff; whereupon the ter - 
Don- Jury was quaſhed, and a new Jury impanelled by the Coro- Tules pray'd 
Day eers, by which the Cauſe was tried. Now the Exception unto him, 
1 the vas, That the Plaintiff having prayed a Tales to the Sheriffs, *toppel 
f the Wand obtained it, was eſtopped to challenge the Panel for Ex- „ 5 
lead reption to the Sheriffs. But it was reſolved, that there aa by 
urt ; could be no Challenge, neither to the Panel nor to the Poll, Neceſlity, 
Iſſue ill firſt there were a full Jury; ſo that the Jury not appear- 


, he ig full, there was a Neceſſity to have a Tales, or elſe the 

„ fhballenge could not have been taken; and fo the Cauſe 

ying would have remained pro defect Furatorum, if the Plaintiff 

d an had not prayed it, for the Defendant would not; and ſo the 
adgment was affirmed. And note, That in this Caſe there 

the 'Y ere none ſworn before the Challenge, but only impanelled. 

ut if the principal Panel do once appear full, then the 

ratur C hallenge muſt be raken to the Panel before any be fworn, 
therwiſe it comes too late. Likewiſe note, That where the 

upon q Plaintiff ſnews his Venire fac. to the Sheriff, he is not eſtop- 

Par- ed thereby to challenge the Panel for Kindred or other 
auſe that was before the Ven. fac. And though a Juror may 
2Þe challenged for a Cauſe happened fince he was ſworn, yer 
be Panel cannot be fo ; for no ill Affection of the Sheriff 
riſing ſince the Juror ſworn, can make the Jury ſuſpe&ed 

your, hat was impanelled before. Hob. Rep. 23 5. Vicars & Langham, 

bears An Array made by the Predeceſſor of the Sheriff, was zu fas, 

ſuror, MFhallenged and quaſhed for Couſinage: It was reſolved by at rhe 

- the e Juſtices, that it was at the Election of the Plaintiff rg Election of 

x his Have a Ver. fac. to the Coroner, or elſe to the new Sheriff. _ Plate 


arty, ch. 3. E. Dyer 188. Sec 22 H. 6. 18 Eliz. 38. : 
1 : It Having now brought the Jury to the Bar, (and that they 
Plain- WW ove all honeſt and indifferent Men) being ſworn, bid them 
Oath, and to the Bar, 

udg- If a full Jury do not appear, as many as make Default may 


Ne amerced. 


hat Witneſſes are not ſufficient to give in Evidence, 
and what are. 
HE Word Evidence is of a different Signifieation, as ſig- 


nify ing authentical Writings of Contracts; but here jt 
* is 


Mitneſles. Court. 


is taken for Proof of a Matter in Queſtion, and at Iſſue, by 
Teſtimony of Witneſſes before a jury; and according to the 
Evidence the Jury are to give in their Verdict according to 
their Oaths. 

And to demonſtrate who are inſufficient, and may be ex- 
cepred againſt, they are ſuch as are infamous, or Perſons at- 
tainted of Felony, or of a falſe Verdi&, or of Conſpiracy, or 
of Perjury, orin a Premunire, or of Forgery upon the Statute 
of 5 E. c. 14. and not upon the Statute of 1 H. 5. 3. and 
ſuch as have had Judgment to loſe their Ears, or ſtand on 
the Pillory, or have been ſtigmatiz'd or branded; and Infi- 
dels, Men not of found Memory, or not of Diſcretion, or 
ſuch as are intereſted in the Cauſe, and may have Benefit by 
the Thing in queſtion, theſe are not competent Witneſfles ; 


© we 
=. 
| 


Co Litt. f.6, and a Wife cannot be Witneſs for or againſt her Husband ; WW 
Plow. 8. 12. but all others, though they be never ſo near of Kindred, Te- 
nants, Servants, Maſters, Counſellors or Attornies, are al- 
lowed for good Witneſſes, and theſe being required, muſt We 
come in to give Evidence, or forfeit to the Party damnified 
ſo much as the Court ſhall award, and muſt give him Coſts 
and Damages, See all the Caſes concerning Evidence, 1n the A 
5 E. c. 9. Lax of Evidence. WM 


e 
2 ng 
a 

4 


The Manner of keeping this Court. 
HE Sheriff at the firſt Court after his Election and Diſ- i 
charge of the old Sheriff, muſt read his Patent and 
Writ of Aſſiſtance, and nominate his Under-Sheriff, and 
County-Clerk, and by 1 © 2 P. & M. cab. 12. appoint four 
Deputies (at the leaſt) of the Replevins for the Eaſe of the 
County. 3 


Then enter the Style of the Court afrer this Manner : 


Ebor. fl. Prima Cur. Com. J. B. Ar. vic. Com. prædict. tent. abu 

Style of the Caſtrum Ebor. in Com. pred. die mercurii 8. die Fanuarii Am 
Court. Regni Domini noſtri Willieimi Tertii Dei Gratia Anolie, Scotic, 
Francie Hiberniæ, Regis fidei Defenſoris, &e. decimo Auro, 

Dom. 1698. coram A. B. & C. D. Secfatoribus ejuſcdem Curie, 

Then * the Bailiff ro make three Proclamations, 

i O yes, Sc. and lay. 

| 1 All manner of Perſons that have any Thing to do at thi 
County- Court of F. B. Eſq; Sheriff of the County of York} 


holden here this Day for this County of T., come forth and OC 
give your Attendance, "i ph 
Command the Bailiff to make Proclamation again, and ſay; Ran 
All manner of Perſons keep Silence, and hear the King 41 
Majeſty's Writs of Exigent and Proclamation read. MS 7c 


Coroner. A Coroner 1s to be then preſent to pronounce Judgment of F 
Outlawry againſt thoſe that do not appear upon the ExigerWif vo 
and Proclamation at the fifth County-Court. . rti 

| The 


5 1 
WS. 
* * 


Court. 19 


= The Manner of the Coroner's Pronouncing is thus, viz. Outlawry. 
ie takes the Exigents in his Hands, and ſays: Foraſmuch as 
. B. C. D. and the reſt of the Men Defendants named in 
theſe Writs of Exigents, have been called five County-Days, 
nd have not rendred their Bodies to the Sheriff of this 
County of Vork; therefore we pronounce them and every of 
them outlawed. 
WW The like for the Women Defendants, uſing the Word walved 
Winſkead of outlawed. 
SE Command the Bailiff the third Time to make Proclamation, 

go e,, . and ſay. ; ; 

= If any Man will enter any Plaints, let him come forth and Entry of 


2 Y enter them with the County-Clerk. Plaintiff. 
R ; Then enter your Plaint in this Manner : 
„Te- 


re al- 1 A. B. Queritur de C. D. de placito debiti 39 8. 11 d. or A. B. 
muſt ¶ eritur de C. D. de placito tranſgr. ſuper Caſum ad dampnum ip ſius 
nified 2 triginta & novem ſolidorum. 


Don e Then call the Plaintiff thus : email 
ns "> A. B. appear, or thou loſeſt thy Plaint ; three Times. ings there- 


lf he appear by his Attorney, then enter the Warrant of on. 
WA ttorncy, viz. the two firſt Letters of his Name, over the 
SEN ame of the Plaintiff. : 

1 Dit Then call the Defendant. 

Dc. D. appear and anſwer A. B. in an Action of Debt (or as 
Ihe Caſe 1s) or thou forfeiteſt thy Goods diſtrained, and 


kt A 
e 
. - ® ny 3 

on ” Þ 


„ and Further Proceſs will be awarded againſt thee. 
t four If he appear, then enter his Appearance. 
of the . Note; the Plaintiff hath Time to declare until the next 

Tourt-Day after the Defendant's Appearance, and the De- 
er: Pendant imparls until the next Court-Day after. 

. When the Defendant hath put in his Anſwer, if the Plain- 
at. a Wi join Iſſue, they may proceed to Trial the next Court- 
An Pay, it they proceed not farther by Replication, Rejoinder, 

Crotia ur- rejoinder, Rebutter, Sur-reburter. 

1 lf they be at Iſſue, ſend out a Verire facias to ſummon the 
. or 

nations, ½ Then enter on the Head of the Panel thus: Furatores 

at chill Pier A. B. queren. C. D. def. de placi to debiti. 


1 When they are brought to the Bar, bid the Bailiff make 
of _ Iroclamation, and fa 

th an . Tou good Men that be impanelled to try the Iſſue between 
E. Plaintiff, and C. D. Defendant, anſwer to your Names, 


ind ſay ery Man upon the firſt Call, upon Pain and Peril that 


> King Wall fall thereon. 
lf Twelve appear, then ſwear them one by one after this 
ment Manner. 
Exigenſg You ſhall well and truly try this Iſſue joined between the 
on rries according to your Evidence. So help. you God: 
Xe C 2 And 


# 7 
2 


20 Court. 


And as they are ſworn, enter by every Man's Name, Fur. 


1 
012. juratus of . ! 
Being all ſworn bid them ſtand together to hear their 
Evidence. | 1 
Then ſwear the Witneſſes. t 
The Evidence that you are to give to this Inqueſt, tonch- T 
ing the Matter in Variance, ſhall be the Truth, the whole ( 
Truth, and nothing but the Truth. So help you God. b 
Then let the Jury depart from the Bar to agree upon their ] 
Verdict. 
At their Return, bid the Bailiff call every one by their 
Names. 


Then ask them if they be all agreed on their Verdidt. 


Jury: Yea. 
Vho ſhall ſay for you? 


Jury. The Foreman. y 

Then call the Plaintiff: A. B. appear, or thou loſeſt thy u 

Plaint, three Times. Then upon the Plaintiff's Appearance, C 

ask the Jury. rl 

; Whether they do find for the Plaintiff or for the Defen- tt 

ant, 8. 

Jury. For the Plaintiff. Y 

What Damages do you afleſs ? th 

Jury. 2 d. th 

Hearken to your Verdict; You ſay you find for the Plain- v 

tiff, and aſſeſs Damages 2d. And Colts of Suit 23. So you RF ge 

ſay all. | de 

verdict. Jury. Vea. th 
17 E. z. 43. Then bid the Plaintiff pay the Jury. 3 
18E.3-45% If the Verdict find the Matter incertainly, it is inſufficient, 

9. . ; 1 : 

18 E. z. 36. and no Judgment ought to be given thereupon ; as if an WF di 

15 E. 3. Executor plead plene adminiſtravit, and Iſſue is joined there- WF nc 

Juag. 58. upon, and the Jury find that the Defendant hath Goods in m. 

Cc. his Hands to be adminiſtred, but find not of what Value, this RF pc 

is incertain, and therefore inſufficient. Ji 


Hill. 25. A Verdict that findeth Part of the Iſſue, and findeth no- in 
Elix. Mic. thing for the Reſidue, is inſufficient for the whole, becauſe be 
— they have not tried the whole Iſſue wherewith they were © 
Gomerſal charged; but if the Jury give a Verdict of the whole Iſſue, in 
& Gomer- and of more; that which is more 1s Surpluſage, and ſhall not nit 
ſal, Cc. ſtay judgment; for utile per inutile non vitiatur: But neceſſarf ay AM 
Incidents required by the Law the Jury may find, 1/8 


Adjourn- The Court being ended, adjourn the Court to another WF tb: 
ment of the Day to be kept, commanding the Bailiff to make Proclams-Wl 
Court. tion, O yes, &. and ay, fe 
All manner of Perſons that have any more to do at thi | 

Court, let them come forth and they ſhall be heard, other 4 

wiſe they and every one elſe may depart hence for this Time f 6 

er 


and keep their Hour here on Wedneſday the fourth Day um 
Auguſt next, by ten of the Clock in the Forenoon, ol } 
1 oi 


Court. Difſfreſs, 21 


Now the Court being done, and the Defendant condemn'd Execution. 

by Verdict, then judgment being entred, a eri facias ſhall 
be awarded to make Levy of the Defendant's Goods, and 
thereupon his Goods ſhall be taken by Virtue thereof, and 
may be appraiſed and ſold to ſatisfy the Plaintiſt; and in caſe 
the Defendant hath no Goods, whereupon Levy may be 
made, then the Plaintiff muſt reſt without Remedy in this 
Court, for it being no Court of Record, no Capias lies there; 
but an Action may be brought at Common Law upon the 
Judgment entred. 


Of Diſtre J. 


Onſidering the many Wrongs the Country hath ſuſtained 
by griping Catchpoles, Bailiffs and corrupt PraGtiſers, 
and how much the ignorant People are abuſed and deceived; 


yea, many Times {as the ſad Experience of many will inform 


in ß moveable Things are diſtrained; and this is that we are to 


| us) ruined and utterly undone by them, they being the ſole 


Cauſe of thoſe ignominious Aſperſions caſt upon the Court ; 
the Advantage that it would produce is inexplainable, if 
the Statute of 1 H. 5. 4. were obſerved, which enacts, That Railid's 
Sherift's Bailiff one Year ſhall not be in that Office three Continu- 
Years after, becauſe by their continual being in that Office, ande in that 
they grow ſo erafty and cunning, that they are able to deceive Oe. 
the Sheriff, Under-Sheriff and County-Clerk, and ruin the 
whole County ; therefore that the Country may not be alto- 
gether ignorant of their ſeeming authorized Actions, I will 
declare what and when they may diſtrain, and what and when 
they may not. | 

Bur firſt to declare what a Diſtreſs is. 

A Diftreſs is either ſaid to be real (that is) when Land is Diſtreſs, 


= diftrained upon a Grand Cape, or Petit Cate, of which we have what. 


nothing to ſay here: Or it is ſaid to be perſonal, where 

ſpeak unto : Therefore a Diſtreſs is where one doth take and —_ 
diſtrain the Beaſts, Cattle, and other Things of another Man, Ley 135. 
in ſome Ground or Place, for Debt, Rent, or other Duty Co. ſup. 
behind, or for ſome Wrong or Damage done. k Lite. 97- 
The Sheriff, nor his Officers, cannot break a Man's Houſe * 
in the Night- time to execute any Proceſs, or to do any mi- — ; 


WU niſterial Act: For the Law giveth no Colour to break a qg;@:4in- 


Man's Houſe by Night, unleſs an Outlawry, Ec. able, 
None can be diſtrained that are out of the Juriſdition of 
the Court. Afarlb. cap. 2. 
No Diſtreſs can be made in the Night, but for Damage- 
Feaſant. 
The Bailiff may attach a Man by his Goods, citing him to 
appear and anſwer ſuch a Day, at fuch a Man's Suir, in ſuch 
a Court, and for ſuch a Cauſe : Or he may only give the De- 


fendant Warning (in the Preſence of two others) to appear 
C2 ſuch 


Diſtreſs 
where to 
pur. 


How uſed. 


Whence 
Diſtreis 
may be 
taken. 


Diſtreſs, 
ſuch a Day, in ſuch a Court, at ſuch a Man's Suit, and it is 
ſufficient : And if an Attachment be made, it muſt be of 
ſuch Goods (of the Defendant's own proper Goods) as are 
Moveables, wiz. by meer Chattels perſonal, which may be 
forfeited by Outlawry, and nat Immoveables. 

A Bailiff cannot ſever Horſes joined to a Cart. 

Sheep may not be diſtrained, if there be a ſufficient Di- 
ſtreſs beſides. 

No Man ſhall drive a Diftreſs out of the County where it 
was taken, nor out of the Wapentake, Hundred or Lathe, 
except it be to a Pound-overt, within the ſame Shire, not 
above three Miles diftant, 1 & 2 P. AMA. cab. 12. 

A Diſtreſs may not be impounded in ſeveral Places, upon 
Pain of five Pounds, and treble Damages. | 

A Man cannot work Goods diftrained, nor convert them to 
his own Uſe. 

The Goods of any Man may be taken in any Place within 
the County, 1n another Man's Houfe or Ground, as well as 
his own. | 

If a Bailiff diſtrain or attach the Horſe of a Maſter, where 
the Plaint is againſt the Servant, Treſpaſs lies for the Mafter 
againſt the Bailiff ; for the Bailiff ought to take Notice at 
his Peril whoſe Goods he diſtrains or attaches. 13 H. 4. fol. 2. 
14 H. 4. 24. 11 H. 4. 90. Dr. and St. 139. 

After Diſtreſs or Attachment made, if the Bailiff doth not 
return his Precept the next Court, Treſpaſs lies againſt the 
Bailiff for the Defendant; and an Action of the Caſe lies 
againſt him for the Plaintiff, for not returning the Precept. 
10 E. 4. f. 18. 3 H. 7. f. 3. 

By Coke. If one take Beaſts in the Name of a Diſtreſs, he 
ought to put them into an open Pound, for that he who is 
diftrained may give to them Suſtenance: But if he diſtrain 
dead Chattels, he may put them where he will; but if they 
5poil in his Default, he muſt anſwer for them. 19 E. 4. f. 2. h. 

If Goods diſtrained be put in an open Pound, and they die, 
it is the Loſs of the Owner; but if they be put in another 
Place, it is otherwiſe. 39 H. 8. Fitz. Diſtreſs 6. He that 
diſtrains Beaſts may put them in a cloſe Houſe, if he vill 
give them Meat; for the putting them in an open Pound, is 
but to the Intent that the Owner may give them Meat. 

Where a Man diſtraineth Cattle Damage Feaſant, or for 
Rent, or Service, and puts them into the common Pound, or 
into another Pound or Place, and he who hath Property in 
the Cattle, or other Perſon, taketh the Cattle out of the ſaid 
Pound, and driveth them where he pleaſeth, he who diſtrained 
them may have a Writ de parco fracto. Fitz. N. B. 293. E. 

A Man may not diſtrain for any Rent or Thing due for 
any Land, but upon the ſame Land that is charged there- 
with ; but in Caſe where I come to diſtrain, and the other 


ſeeing my Purpole, chaſeth the Beaſts, or putteth the Thing 
out, 
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Diſtreſs. 


out, to the Intent that I ſhall not take it for Diſtreſs upon the 
Ground, then I may well purſue; and if I take it preſently 


in the Highway, or in another's Ground, the Taking is Jawful 


7 as well as upon the ſame Land charged, to whomſocver the 


properties ot the Goods be. 


If one diſtrain my Goods that are not diſtrainable by Law, The Reme- 


23 


1 may have a general Action of Treſpaſs, or an Action of the dy for a 
Caſe againſt him, at my Choice. Co. 4. 94. 

The Diſtreſs muſt be reaſonable, ſome what proportionable Ditti cls. 
to the Thing or Cauſe for which it was taken; and yet if the 
Cauſe be io that a Man cannot take a Diſtreſs of leſs Value, 
and the Thing be after a Sort entire, as in the Diſtreſs of a 
Cart with its Carriage, or with the Horſe or Oxen annexed 
to them, for twenty Shillings, tho' there be much Inequality, 
yet may it not be unreaſonable. Marlb. 1.3. 22 E. 4. 15. 


20 E. 4. 3. 41 E. 3.26, Bur ſuch Diſtreffes as are either ex- 
ceſſive for Magnitude, as if one take four Sheep for four Pence, 


or four Oxen for two Shillings, or the like; theſe are unlawful 


Diſtreſſes, for which the Bailiff or Diſtrainer ſhal} be puniſh- 
ed: Exceſſus in re qualibet in jure reprobatur. Vet if he take a 
Horſe or Ox for two Pence, where no other Diſtreſs is to be 
had, it is not exceſſive; but if there were a Sheep or other 
WF Goods ſomewhat proportionable to be taken, there it is ex- 


ceſſive and puniſhable, Co. 2. Part Inſt. 107. 15 H. 3. Marlb. 


Caſe. 


| If Goods be impounded in a cloſe Houſe, or ſecret Place, 
ſo that the Defendant cannot come to feed them, and the 
Goods do periſh for want of Suſtenance, the Diſtrainer muſt 
pay for them. 
If the Diſtrainer give the Cattle Meat in the Pound, he 
cannot compel the Owner of the Cattle to pay for this; for 
the Diſtrainer is not compelled by Law to give them Suſte- 
nance; and if they do agree after the Diſtreſs upon a Sum, 
yet this is no Excuſe, but it is for the Deliverance ; but if 
they do agree at the Time of the Diftreſs taken, that he 
E ſhould give them Meat, and that he ſhould have twenty Shil- 
| * lings (or certain propounded Sum) for the ſame, this 1s a 


a 4. Co. 11. 44. 4 H. 8. 4. Fitz. N. B. 174. 45 Ed. 3. 26. 
If one diſtrain my Kine great with Calf, and by immoderate 
driving they loſe their Calves, I may have an Action of the 


F. N. B. 86. 


33 H. 8. Title Diſtreſs 66. 


good Bargain. 21 E. 4. fel. 53. 
An Action of Treſpaſs was brought upon the Statute, that whar is 


FTI OUS 


none ſhould be diſtrained by his Cattle in the Plough ſo long diſtrain- 
W as «ny other reaſonable Diſtreſs may be had; and the Plain- ale, what 


tif declared the Taking to be againſt the Statute, and did not not. 


þ ſpecially ſhew that he had other Cattle to be diftrained ; 
yet it was adjudged good for the Defendant to alledge this. 
4 E. z. 

Stuſt ſent to the Taylor, Weaver, Fuller, Sheerman, Mil- 
ler, Sc. ſhall not be diftrained, for theſe Officers are * * 
ary 


and 18 E. 2. 


C 4 


Diſtreſs; 


ſary for the Commonwealth; and the like Law is of and ins 
common Inn, 

A Diſtreſs muſt be of a Thing whereof a valuable Proper- 
ty is in ſome Body; and therefore Dogs, Bucks, Hares, Does, 
Conies, Bees, and the like, that are fere nature, Apparel, 
Armour, cannot be diftrained, Yet though it be of a valu- 
able Property, as a Horſe that a Man rideth upon, it cannot 
be diſtrained. | | 

If a Man come into a common Inn, his Goods and Beaſts 
ſhall not be diſtrained there, becauſe then it would be preju- 
dicial to the Commonwealth. 

Alſo Goods and Chattels brought into a Fair or Market to 
be ſold, ſhall not be diſtrained. Per Cur. Mich. 7 H 7. f. 12. 
10 H. 7. f. 21. | 
Windows, Doors, Tables fixed on a Poſt, a Furnace, Pales, 
Timber-Boards fixed on the Ground, Glaſs, Milſtone, c. 
cannot be diſtrained, nor forfeited by Outlawry ; but if theſe Wl 
are not uſed in a Houle, but Standers-by, then they may be 
diſtrained. Mich. 21 H. 7. fol. 13. Paſch. 14 H. 8. fol. 35. 6 
Trin. 21 124 7. f. 27. 3 

A Bailiff came to a Honſe to diſtrain, the Doors being 
faſt ſhut and barr'd, and with his Hand through a Crevice or 
Hole did ſhove the Bar, and open the Door, and did take out 
two Cows in the Name of a Diſtreſs; and becauſe he did 
take a Diftreſs in this Manner, it was adjudged the Diſtreſs WM 
to be wrongful. Fitz. Abr. Diſtreſs 21. | 3 

No Goods ſhall be diſtrained but the proper Goods of the 
Party, and not Pledges, nor yet borrowed Goods. 35 H. 6. 
f. 25. per Moyle, Juſtice. And it is not of Chattels real, as a 
Leaſe for Years, nor of Apparel. 7 H. 6. 9. | It 

A Diſtreſs made by the Servant of the Bailiff is good. 
25 Af. 6, 7. 2 

If a Man diſtrain Cattle, and they of their own accord 
come Home to the Owner, he who diſtrained them cannot 
take them again, by reaſon of the firſt Diſtreſs, except he 
doth freſhly follow them; per Danby Juſtice, becauſe of the 
Negligence of the Diſtrainer. 9 E. 4. f. 2. | 

If a Man come to diſtrain for Damage Feaſant, and ſee the 
Beaſts in the Ground, and the Owner chaſeth them out, of 
purpoſe, before the Diſtreſs taken, the Owner of the Ground 
cannot diſtrain them; and if he doth, the Owner of the Cat- 
tle may reſcue them; for the Beaſts muſt be Damage Feaſant 
at the Time of the Diſtreſs. 16 E. 4. 10. Avowry, 182. © "BYE 

A Horſe cannot be diſtrained while the Owner thereof is ine 
riding upon him, or leading him; nor if he be tied at a Mill, MN. 
and came thither with Griſt ; nor a Horſe tied at a Man's We": 
Door, the Owner being gone into the Houſe on ſome Buſineſs. the 
Paſch. 39 Eliz. C. B. adjudged. * 

If a Beaſt be unruly in the Pound, as if like to leap over 
the Pound, it ſeems the Diſtrainer cannot juſtify the Ting ' 

im 


Piſtreſs. 


im to the Pound, nor the Fettering him. Bro. Treſpaſs 2 50. 


oper- WWF Nonc ſhall diftrain wrongfully, upon the Penalties pro- 
Does, ir ided upon the Statute of Marlb. Weſtm. 1. 16. 3 B. 1. 

Farel, None ſhall procure any to diſtrain another, to make him 
valu- pear at the County-Court, or any other inferior Court, 


n purpoſe to vex him, and put him to Charge and Trouble, 
a Pain to make Fine to the King, and to pay the Party 
rieved treble Damages. Weſtm. 1. 36. 13 E. 1. a 

An Ax that is in a Man's Hand cutting of Wood, nor 
Goods that are impounded, and in the Cuſtody of the Law, 
annot be diſtrained for Rent, being diſtrained already, Da- 


25 


f. 12. mage, feaſant. 
| By 2W.& 1M. tis enacted, That where any Goods or Chat- Goods di- 
Dales, tels ſhall be diftrained for any Rent reſerved, and due upon [train'd tor 
e. any Demiſe, Leaſe, or Contract whatſoever, and the Tenant Rent, bow 
theſe or Owner of the Goods ſo diſtrained, ſhall not within five e. 
ay be Days next after ſuch Diſtreſs taken, and Notice thereof ” 
J. 35 Ec with the Cauſe of ſuch Taking) left at the chief Manſion- 
houſe, or other moſt notorious Place on the Premiſſes, charged 
being Vith the Rent diſtrained for, replevy the ſame with ſuffici- 
ce or Neat Security to be given to the Sheriff according to Law, 
e out rhat then in ſuch Caſe, after ſuch Diſtreſs and Notice as 
> did Maforeſaid, and Expiration of the ſaid five Days, the Perſon 


ſtreſs 


aiſtraining ſhall and may, with the Sheriff or Under Sheriff 
of the County, or with the Conſtable of the Hundred, Pa- 


f the Tiſh, or Place where ſuch Diſtreſs ſhall be taken, (who are 
H. 6. rhereby required to be aiding and aſſiſting therein) cauſe the 
, as a Goods and Chattels fo diſtrained to be appraiſed by two 

vorn Apprailers (whom ſuch Sheriff, Under-Sherift, or Con- 


good. ſtable are thereby 1mpower'd to ſwear) to appraiſe the ſame 
truly according to the beſt of their Underſtandings ; and after 
ccord ſuch Appraiſement, ſhall and may lawfully ſell the Goods 
annot and Chattels ſo diſtrained, for the beſt Price that can be gor- 
pt he Iten for the ſame, towards Satisfaction of the Rent for which 
f the the ſaid Goods and Chattels ſhall be diftrained, and of the 


Charges of ſuch Diſtreſs, Appraiſement and Sale, leaving the 


e the Overplus (if any) in the Hands of the ſaid Sheriff, Under- 
it, of Pheriff or Conſtable, for the Owner's Uſe. 

ound And that it ſhall and may be lawful to and for any Perſon 
Cat- or Perſons having Rent arrear, and due upon any Demiſe, 


aſant Leaſe or Contract, to ſeize and ſecure any Sheaves or Cocks 


What may 
be di.train- 
cd. 


f Corn, or Corn looſe or in the Straw, or Hay lying or be- 


of is ing in any Barn or Granary, or upon any Hovel, Stack or 
Mill, Mick, or otherwiſe upon any Parc of the Land or Ground 
Man's eharged with ſuch Rent, and to lock up or detain the ſame in 
ines, ihe Place where the ſame ſhall be found, for or in the Na- 
Wc ure of a Diſtreſs, until the ſame ſhall be replevied upon ſuch 


over ccurity to be given as aforeſaid; and in Default of replevy- 
"ying ing the ſame as aforeſaid within the Time aforeſaid, to (ell 
him the 


e 


Damage 
for a 
Reſcous. 


Remedy 
for unlaw- 
fully di- 
ſtraining, as 
atortſaid. 


When 
Goods in 
Execution 
Mall be 
hable io 
pay the 
Reit 
Aricar. 


When not. 


Execution is ſued out, paying his ſaid Landlord, or his Bailik, 


Diſtreſs. 


the ſame after ſuch Appraiſement thereof to be made: So 11 / 
nevertheleſs ſuch Corn, Grain or Hay ſo diftrained, as afore- 
faid, be not removed by the Perſon or Perſons diſtraining to pc 
the Damage of the Owner thereof, out of the Place where WT 
the ſame ſhall be found and ſeiſed, but be kept there as im. 
pounded, until the ſame ſhall be replevied, or ſold in Default Wi: 
of replev ing the fame within the Time aforeſaid. 01 
And 'tis further enacted, That upon any Pound-Breach, 
or Reſcous of Goods or Chattels diſtrained for Rent, the ef 
P-rſon or Perſons grieved thereby, ſhall in a ſpecial Action a 
upon the Caſe for the Wrong thereby ſuſtained, recover hi; a 
and their treble Damages and Cofts of Suit againft the Of. o 
fender or Offenders in any ſuch Reſcous or Pound-Breach, i 
any or either of them, or againſt the Owners of the Goods 
diſtrained, in Caſe the ſame be afterwards found to have th. 
come to his Uſe and Poſſeſſion. SC |: 
But in Caſe any ſuch Diſtreſs and Sale, as aforeſaid, ſhall be WP a 
made by Virtue or Colour of that Act, for Rent pretended = 
to be arrear and due, where, in Truth, no Rent is arrear or Is 
due to the Perſon or Perſons diſtraining, or to him or them I 
in whoſe Name or Names, or Right, ſuch Diſtreſs ſhall be 1 
taken as aforeſaid ; That then the Owner of ſuch Goods or Met 
Chattels diſtrained and ſold, as aforeſaid, his Executors or r. 
Adminiſtrators, ſhall and may by Action of Treſpaſs, or upon I 
the Caſe, to be brought againſt the Perſon or Perſons ſo di- A 
training, any or either of them, his or their Exccutors of Wy 
Adminiſtrators, recover double the Value of the Goods i Ol 
Chattels ſo diſtrained and ſold, together with full Coſts of Sui, i 
Per 8 Anne, c. 16. tis further enacted, That no Goods or 2 
ie. 


Chattels whatſoever lying or being in or upon any Meſſuage, 
Lands or Tenements, which are or ſhall be leaſed for Life 
Lives, Term of Years, at Will, or otherwiſe, ſhall be liable 
to be taken by Virtue of any Execution, or any Prerence 
what ſoever, unleſs the Party at whoſe Suit the ſaid Execution li 
is ſued our, ſhall before the Removal of ſuch Goods from of 
the ſaid Premiſſes, by Virtue of ſuch Execution or ſuch EY 
tent, pay to the Landlord of the ſaid Premiſles, or his Bailiff, 
all ſuch Sum or Sums of Money, as are or ſhall be due for 
Rent for the ſaid Premiſſes, at the Time of the Taking ſuch 
Goods or Charrels, by Virtue of ſuch Execution. + 
Provided the ſaid Arrears of Rent do not amount to mor: 
than one Year's Rent, and in Caſe the ſaid Arrears ſhall ex 
ceed one Year's Rent, then the ſaid Party at whoſe Suit ſuchy 


one Year's Rent, may proceed to execute his Judgment l . 
he might have done before the Making of that Act; and 
the Sheriff or other Officer is thereby impowered or 1-8 
quired to levy and pay to the Plaintiff, as well the Mone 
10 paid for Rent as the Execution-Money, En 
I 


And in Caſe any Leſſee for Life or Lives, Term of Years, Frzudulent 
will, or otherwiſe, of Meſſuages, Lands or Tenements, Removal 
don the Demiſe whereof any Rents are or ſhall be reſerved ot Goods. 
made payable, ſhall fraudulently or clandeſtinely convey 

carry off or from ſich demiſed Premiſſes his Goods or 

hatcels, with Intent to prevent the Landlord or Leſſor 

om diſtraining the ſame for Arrears of ſuch Rent ſo reſer- 

4 as aforcſaid, it ſhall and may be lawful! ro and for ſuch 


reach, ; 3 

nt, the eſſor or Landlord, or any Perſon or Perſons by him for 
Action at Purpoſe lawfully impowered, within the Space of five 
ver hi; ays next enſuing ſuch Conveying away or Carrying oft ſuch 


oods or Chattels as aforeſaid, to take and ſeize ſuch Goods 
a chattels where-ever the ſame ſhall be found, as a Diſtreſs 
r the ſaid Arrears of fuch Rent, and the ſame to ſell, or 
Wherwiſc diſpoſe of in ſuch Manner as if the ſaid Goods and 
hattels had actually been diſtrained by ſuch Leſſor or Landlord 
and upon ſuch demiſed Premiſſes for ſuch Arrears of Rent; 
ny Law, Cuſtom or Uſage to the contrary notwithſtanding, 
= But tis provided, That nothing in that Act contained ſhall Except (old 


rear or , 
tend. or be conſtrued to extend, to impower ſuch Leſſor ben fate. 


r them 


1all be Landlord to take or ſeize any Goods or Chattels as a Di- 

ods or res for Arrears of Rent, which ſhall be ſold bona fide, and 

tors or Pr 2 valuable Conſideration, before ſuch Serzure made; any 

Ir upon hing therein contained to the contrary notwithſtanding, 

"fo di. And it is enacted alſo, That it ſhall and may be lawful for Agions on 
tors or y Perſon or Perſons having any Rent in Arrear, or due Leaſe for 
ods or on any Leaſe or Demiſe for Life or Lives, to bring an Liver, how 
of Suit, Aion or Actions of Debt for ſuch Arrears of Rent, in the = be : 
Dods or me Manner they might have done, in Cafe ſuch Rent were 3 t. 
ſſuage, 8 ſerved upon a Leaſe for Years. 

Life o And tis further enacted and declared, That all Diſtreſſes Subject as 


liable Pereby impowered to be made as aforetaid, ſhall be liable to in tue for- 
Ieh Sales, and in ſuch Manner, and the Monies ariſing by mer Act. 


"Crence = _ f a 
eeutio h Sales to be diſtributed in like Manner as by the firſt men- 
rom of ned Act is in that Behalf directed and appointed. 


ch Er- W lt is thereby further enacted, That it ſhall and may be rites for 


Bailifft. ful for any Perſon or Perſons having any Rent in Arrear, Rear when 
ue for due, upon any Leaſe for Life or Lives, or for Years, or the Term 
ng ſuch Will, ended or determined, to diſtrain for ſuch Arrears is <*Pir-&, 


ger the Determination of the ſaid reſpetive Leaſes, in the 


a4 


to mon e Manner as they might have done, if ſuch Leaſe or 


all e- ales had not been ended or determined. 

ir uch 3 that ſuch Diftreſs be male within the Space of ſi x When, 
Bails endar Months after the Determination of ſuch Leaſe, and bh and 

a. l Ming the Continuance of ſuch Landlord's Title or Intereſt, by whom 

; 40 during the Poſſeſſion of the Tenant from whom ſuch tobe made. 
or rer became due. 

Mone nd there is a Proviſion in the Act, That nothing contain- Proviſo for 


therein ſhall extend, or be conſtrued to extend, to ler, the Qucen, 


\ dder, or prejudice her Majeſty, her Heirs or Succeſſors, in O“. 
Ana 55 the 


* 
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F 

** 

* 
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makin 
the Act. 


Proceed- 
ings in 


Re ple vin. 


Diſfreſs, 


the levying, recovering or ſeizing any Debts, Fines, Penal 7 
ties or Forfeitures, in the ſame Manner as if that Act had 


e 
never been made; any Thing therein contained to the cn dg 
trary thereof in any wiſe notwithſtanding. og 

Reaſons of Foraſmuch as the ordinary Remedy for Arrearages of Ren ſu 
1s by Diftreſs upon the Lands chargeable therewith ; and ye rait 
nevertheleſs by Reaſon of the intricate and dilatory Prot: 
ceedings upon Repleyins, that Remedy is become inefteQual Hr c 

For Remedy thereof, it is enacted by the King's moſt ex Rh: 
cellent Majeſty, with the Advice and Aſſent of the Lord's Spi. Px 
ritual and Temporal, and Commons 1n this preſent Parliament ud, 
aſſembled, and by Authority of the ſame, that whenſoever ot 
any Plaintiff in Replevin ſhall be Nonſuit before Iſſue joined or, 
in any Suit of Replevin by Plaint or Writ lawfully return uto 
ed, removed, or depending in any of the King's Courts ai 
Weſtminſter : That the Defendant making a Suggeſtion in N. bis 
ture of an Avowry or Cognizance for ſuch Rent, to aſcertain ine, 
the Court of the Cauſe of Diſtreſs, the Court upon his Prayer If 
ſhall award a Writ to the Sheriff of the County where the ole 
Diſtreſs was taken, to enquire by the Oaths of twelve good rai 
and lawful Men of his Bailiwick, touching the Sum in Arrear ul ng | 
at the Time of ſuch Diftreſs taken, and the Value of the or 
Goods or Cattle diftrained : And thereupon Notice of fifteen rai 
Days ſhall be given to the Plaintiff or his Attorney in Cour: Weiſtr 
of the Sitting of ſuch Enquiry ; and therevpon the Sherifheein 


judgment. 


ſhall enquire of the Truth of the Matters contained in ſuci er 


Writ, by the Oaths of 12 good and lawful Men of his County, Diſt 
and upon the Return of ſuch Inquiſition, the Defendant ſhal Far it 
have Judgment to recover againſt the Plaintiff the Arrear put 


ages of ſuch Rent, in Caſe the Goods or Cattle diſtrainet ther 
ſhall amount unto that Value: And in Caſe they ſhall no hav 
amount to that Value, then ſo much as the Value of the ſail Stu 
Goods and Cattle ſo diſtrained ſhall amount unto, togetbet, 
with his full Coſts of Suit; and ſhall have Execution there 

upon by Fier; facias or Elegit, or otherwiſe, as the Law ſhall re. 
quire. And in Caſe ſuch Plaintiff ſhall be nonſuit after Cog 

nizance or Avowry made, and Iſſue joined, or if the Verdi: 

ſhall be given againſt ſuch Plaintiff, then the Jurors that an Miet 
impanelled or returned to enquire of ſuch Iſſue, ſhall at the Cou 
Prayer of the Defendant, enquire concerning the Sum of t- ov 
Arrears, and the Value of the Goods or Cattle diſtrained Mie. 
and thereupon the Avowant, or he that makes Cognizance 
Mall have Judgment for ſuch Arrcarages, or ſo much thereal 


as the Goods or Cattle diſtrained amount unto, together with 1 
his full Coſts, and ſhall have Execution for the ſame by Fill _ 
= the 


facias or Elegit, or otherwiſe, as the Law ſhall require. 1 

And it is further enacted, That if Judgment in any of the bat! 
Courts aforeſaid be given upon Demurrer for the Avow ani F. 7 
or him that maketh Cognizance for any Rent, the Court ſhall 


at the Prayer of the Defendant, award a Writ to enquire ö „ Def 
the 


> A 8 4 * 


ifteen pf 2 
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rrained my Goods, will not tell me, requiring it, and offer- 
Ing to give Satisfaction, for what Cauſe he diſtrained them ; ſticss. 
er if having Cauſe to diſtrain, he do diſtrain Beaſts not di- 


Diſtrels. Goods, 


e Value of ſuch Diſtreſs, and upon the Return thereof, 
adgment ſhall be given for the Avowant, or him that makes 
ognizance as aforeſaid, for the Arrears alledged to be behind 
fuch Avowry or Cognizance, if the Goods or Cattle fo di- 


rained ſhall amount to that Value; and in Caſe they ſhall 


ot amount to that Value, then for ſo much as the ſaid Goods 
r Cattle ſo diſtrained amount unto, together with his fall 
ofts of Suit, and ſhall have like Execution as aforeſaid, 
Provided always, and 'tis enacted, That in all Caſes afore- Sccond Di- 
iid, where the Value of the Cattle diſtrained as aforeſaid ſhall itreſs law. 
ot be found to be the full Value of the Arrears diftrained ſul when | 
or, that the Party to whom ſuch Arrears were due, his Exe- — —— * 
utors or Adminiſtrators, may from Time to Time diſtrain ö 
gain for the Reſidue of the ſaid Arrears. 17 Car. 2. cap. 7. 

This Act was made to extend to Wales, and Counties Pala- 

ine, per 19 Car. 2, 

If one diftrain my Cattle or Goods, without any Cauſe or Where 


olour, that is not good and juſt ; or if a Man having di- Treipals 
lies tor un- 


lawful Di- 


ſtrainable, as Beaſts of the Plough, or Sheep; or if having 
diſtrained Beaſts diſtrainable, he afterward abuſe them, as if 
being a Horſe or an Ox, he work it, or being unruly he fet- 
ter it, or lay it ſo as it be thereby hurt; or if he put the 
Diſtreſs in an unknown Place, that I cannor tell how to come 
at it fo feed it; or if he take them out of the County, and 
put them into a Pound in another County; or if he diſtrain 
them in a Place not diftrainable : In all theſe Caſes, I'may 


SF have an Action of Treſpaſs againſt him. Co. 8. 147. Dec. & 
Stud. 112. E N. B. 45. 


IVhat Goads may be taken upon Execution. 


Tr is a judicial Precept, iſſuing out after Judg- gyecution, 
ment, properly called a Heri facias, or Levari facias, and hat. 


Wicth where a Man hath recovered in any Action lying in this 
Court, either by Default or Verdict, then he that hath re- Where it 
geovered may have this Precept, commanding the Bailiff to lies. 
levy the Monics (ſo recovered) of the Goods and Chartels of 


the Detendant, and to bring it into the Court, that the 


Party Plaintiff may have it. 


The Bailiff may (by Virtue of this Precept gr Warrant 
after Judgment) diſtrain the Defendant's Goods, and detain 


the Diſtreſs in his Hands in Safeguard, till the Defendant 
bath ſatisfied the Plaintiff of the Condemnation. 22 Af. 27. 
F. N. B. 165. And 4 H. 6. f. 17. Action. 

The Bailiff upon this Precept is to do his utmoſt Endea- The Bai. 
vour to levy the Money upon the Goods and Chattels of the liff's Duty. 
Detendant, and for that Purpoſe to enquire and ſearch if he 
can 


30 Goods. | 
can find any Goods and Chattels of his, whereof Execution 
may be made; and it will be Wiſdom in the Plaintiff ro make 
a diligent Search, ro ſee if he can find out any Thing to bes 
taken hold of; and if he can diſcover any, to direct the Bai. 
liff to ir, who ex offic;o is to rake it, and ſell it; and if he 
cannot ſell it, he is to return it ſo; and thereupon a Precept 
called a Venditioni extonas ſhall be ſent to the Bailiff, to force 
him to ſell it and pay the Plaintiff, 

Goods taken in Execution mult be praiſed, and Execution 

made of them. 27 Af. 72. J 
were Where erroneous Judgment is given, the Officer which 
excuſable, doth the Execution is excuſed. 22 Af. 64. But on the con- 
tho' the trary, if Judgment be given, that is void: For where Jude: 
Execution ment and Execution is of a Thing whereof they have no Ju 
— riſdiGion, there Treſpaſs lies agaiuſt the Officer for 2xecu-M 
2 ting it; but if Judgment be there but erroneous, and ſoil 
void, falſe Judgment lies, and no Treſpaſs againſt the Offi- 
cers. Plowd. Com. 304. A 
If after JudgmMr a Man doth ſell his Goods, to defraud lf 


_ 4 
* I 


me of my Execution, and nevertheleſs taketh the Profits of 


my 


* 


them; if it be ſo found, I may have Execution of the Goods} 
ſold by Fraud. 43 E. 3. f. 2. 22 4. 72. 50 E. z. Y 

If the Bailiff hath a Heri facias againſt a Man, and before 
Execution he payeth the Money, in this Caſe he cannot do 
Execution after, if he do, an Action of Treſpaſs lieth againſt . 
him. B. R. Paſch. 12 Car. 1 

If the Sheriff open or break any Houſe to do Execution 2 
the Suit of a common Perſon, the Execution is good; but the 
Party whoſe Houſe is broken, may have an Action of Treſ. 
paſs againſt him for the Breaking of the Houſe. Co. 5. 93.9 

If the Sheriff levy Money upon an Execution, and giver WM 
it to the Plaintiff, though he never make any Return to the i 
Court, it is good enough. Co. 5. 90. 4. 67.11. 40. 20 H.6. 24.4. 

If a Man hath a Judgment in this Court againſt the Plain- 
riff or the Defendant, and the Execution is deferred in Fa. 
vour of him, the Party grieved may have a Writ de Execution? 4 : 
Fudicii from above to haſten it. F. N. B. 120. 2 

This Writ de Executione Fudicii is directed to the Sheriff iu 
whoſe County the Execution ought to be done; and if he 
will not do Execution, the Complainant ſhall have an Alias, al 
and a Pluriet, with this Clauſe in the Writ of Pluries (vel nobis Ky 
cauſam ſienific. Ec.) And if he do not Execution upon this 
Writ, or return not ſome ſeaſonable Cauſe whereforc he de- 
lays the Execution, the Party ſhall have an Attachment 
a ga inſt the Sheriff returnable into the King's Bench or Com- 
mon Pleas, and muit be directed to the Coroners (return 
able as aboveſaid) to anſwer, c. "+ 

Goods pawned ſhall not be taken upon Execution for the 
Debr of him who pawned them, during the Time they are 


pawned. 24 H 8. Pledg. 28. and 4 E. 6. Diſtreſs 75. : 1 
1 


1 * 
i ic 
13 


p, 


Goods. Replevin. 


By Fieri facias (or Levari facias) the Bailiff cannot break the 
dor or Cheſt to take Goods in Execution: For if he do, 
eeſpaß lies againſt him for the Breaking only, and not for 
tobe king the Goods in Execution. 18 E. 4. f. 4. and 13 E. 4. 
7 · . by Choke, notwithſtanding 8 E. 2. Title Executors, 152. 
eß thc contrary. 
ek lf a Man letteth to farm by the Year, Oxen or Cattle, and 
wa ter the Leſſor is condemned in an Action of Debt, theſe 
attle and Oxen demiſed, during the Term, cannot nor 
all not be taken in Execution for this Debt. 22 E. 4. f. 10. 
A Bailiff cannot pull the Latch to open the Door, if it be 
ut, to make a Diſtreſs. Co. 5. 91, 93. Dyer 97. 224. Bur if 
e Our-door of the Houſe be open, the Sheriff may go into 


urionif 
make "i 


ation 


ſudg. e Houſe and take any Thing there liable to Execution; and 
d Ju- eing come in at the open Door, it ſeems he may break open 
cecu- g f the inner Doors. 18 E. 4. 4 Co o. C 

4 one o . 5 90. Co. 4. 74 


on Of the Replevin. 
4 * Attle being diſtrained for Rent, Damage feaſant, Os. 


x the Owner of the Cattle muſt go to the County-Clerk 
Wo: ſome one of the Deputies appointed in the County for 
We Granting out Replevins) to have a Replevia directed to 
_— Bailiffs to replevy them; and the Party muſt be bound 
_ an Obligation to the Sheriff, to proſecute his Action againſt 
* im or them that did take the Cattle, and to make Return 
fü the ſame Cattle to the Diſtrainer, if he by Juſtifieation 
— = Avowry do recover. And if he purſue it not, or if it be 
Treſ. dund or judged againſt him, then he that took the Diſtreſs, 
"= dall have again the Diſtreſs, and that is called Retorn. Averio- 
295 n, and he ſhall have in ſuch a Caſe a Writ from above, 
* B Netorno haberdo. | 
o the ltc appeareth by the Words of the Statute of Marth. cap. 21. 
15 A Nuod vicecomes poſt queremoniam inde ſibi factam, ea ſine impedi- 
u Fa. pento vel contradictione ejus, qui dicta averia ceperit, deliberare poſ- 
" , WF: By which Words it appears, that a Plaint muſt firſt be 
lane red in the County-Court, before the Sheriff can make a 
* 19 Teplevin. But yet upon the ſaid Act, the Sheriff may en- 
i be Plaint any Day, and out of Court; for that it would be 
71, py my for the Owner to forbear his Cattle till 
7 01; ounty-Court Day. Co. 1 Par. Inſt. f. 145. 
ug r 5 Replevin may be removed out of the County into the 


efore il 


1 this; .. . 
is' Bench or Common Pleas, by a Writ of Recordari fac. 
e de- guela n 
' —_ ö 
n : ö * 
Com If the Goods cannot be taken by the firſt Replevin, then 
lues forth an Alias, then a Pluries, then a Toties quoties ; and 


turm none of theſe will do, then a Mitbernam. 

Ihe Suing of a Mitbernam is after this Manner: 
If the Bailiff return at the next County, upon the Toties 
1%, that he cannot repleyy the Cattle becauſe they are 
eloined, 


r the 
y are 
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eloined, or that he cannot have View of the Cattle, then the 
Sheriff ought to make Enquiry if it be true which is returned: 
and if it be ſo found out, he ſhall make a Precept to the 
Bailiff in the Nature of a Withernam, to take as many Cattle 
of the other Party; and if the Bailiff upon the Mitbernan Wl 
thus awarded return, that the other Party hath not ary 
Thing, Sc. he ſhall have an Alias and Pluries, and fo ad in 
nitum, and hath no _ Remedy in this Court. 
What Va- Note, That Cattle taken in Mithernam ad valentiam, that is, 
jue to de to the Value of the Cattle that were firſt diſtrained, (and o 
—_ in detained, that the Sheriff cannot execute the Replevin Ml 
— brought for them) is to be underſtood not of the Number a 
the Cattle firſt diſtrained, but according to their full Worth 
and Value. For otherwiſe he that bringeth the Replevin or 
Withernam will be deprived of his Satisfaction he ought toi 
have in caſe the Diſtreſs were not lawfully taken. 1 
What But now to return again to the Replevin : If the Thing di-. 
Force the ſtrained be put by the Diſtrainer in a Place where the Sheriff 
Sheri cannot come to them to make a Replevin, he may take the 
may uſe to ers x 
make Re- Peſſe Comitatus, viz. the Power of the Cotinty, and after De-. 
plevin. mand of the Chartels, he may beat down the Door or Place 
where they are, to take them; and the Owner of the Good; lt 
ſhall. recover double for his Loſs whatever it be. 1 
A Parol The Sheriff upon the Complaint made to him upon taking 
Precept is of Cattle, may command his Bailiff by Word to make a Re. 
good, plevin of them, and it is as good as though he had made hi 
Precept to the Bailiff, Etz. 6. 9. A 
Replevier He that hath the Replevin muſt have either a general of 
mult have ſpecial Property in the Thing; as of Goods pledged, or the 
Property. like; and it muſt be in him at the Time of the Taking, offi 
otherwiſe he cannot have or maintain the Replevin for then 
No Jcinder Divers Mens Cattle being taken, they may not join in on: 
in Reple- Replevin, but muſt have ſeveral Replevins. 1 
via. A Replevin ought to be certain in ſetting forth the Num 
Certainty. ber and Kinds, of the Cattle diſtrained, otherwiſe it is nol 
good; becauſe if it be not certain, the Sheriff cannor tell 
how to make Deliverance of the Cattle, becauſe he know 
not particularly what the Cattle are that are diftraine« 
Trin. 23 Car. B. R. 1 
Of more If a Man taketh and impoundeth Goods, a Repleyin maj 
than was be of more Cattle than were impounded : For if a Man diftrani 
diſtraiued. Cows or Ews, Ec. and they have in that Pound Calves oi 
Lambs, the Plaintiff ſhall have a Replevin for them all: And 
by Littleton it was adjudged, Mich. 8 E. 3. That if any Mai 
Replevin diſtraineth and 1mpoundeth a Sow great with Pigs in tha 
hes not- Pound, the Owner ſhall have a Repleyin for the Sow and Pig 
withitand- If a Man by his Deed grant a Rent with Clauſe of Diftrei 
is n and grant further, that he ſhall keep the Goods diſtra ine. 
man by againſt Gages and Pledges until the Rent be paid, yet ſhall t 
zrrepleyi- Sheriff replevy the Goods diſtrained; for it is againſt thi 
able. Natur 


Repltvin; 33 
n the Mature of ſuch a Diſtreſs to be irrepleviable; and by ſueh an 
rned vention the Current of Replevins ſhall be overthrown, to 
o the e Hindrance of the Commonwealth. 13 E. 3. Gage deliver. 


Dattle Co. Inſt. 1. f. 145. b. | 
the Cattle juſtify the Taking as in his Free- On 1:beram 


rnam If the Taker o 
t any d, then this Court can proceed no further therein, but reuementum 
ad in- e Cauſe muſt be removed by a Writ out of the Chancery, pleaded, 


ned ea Recordari facias loquelam, directed to the Sheriff, re- Recordari 
uat is, rnable the next Term following, either into the Court of facias le- 
and {o MK ing's Bench, or Common Pleas (to which the Party pleaſeth) q«e/am 
olevin ut they are more properly belonging ro the Court of Com- — = 
der of on Pleas; and this Writ muſt be openly read, and allowed gf. 
Vorth the ſame Court, to the End that Notice may be given 
vin or hereof to the Plaintiff in the Replevin, that he may appear 
ht tot the Day of the Return thereof, and declare againſt the 
Taker of his Cattle, otherwiſe the Taker will have a Retorn. 
abendo aver. and put him to ſuc forth the ſecond Deliverance, 
phich is a great Diſadvantage to the Plaintiff. 
If the Plaintiff in a Replevin doth declare, that the De- Judgment 
WE-ndant had, and doth yet detain the Cattle, and the Defen- in Reple- 
nt doth appear; and afterwards makes Default, the Plain- Vin. 
gf ſhall have Judgment to recover all in Damages, as well 
Wc Value of the Cattle, as Damages for the Taking of them, 
a his Coſts. Mich. 8 H. 8. Rot. 108. Hugh's Abriag. part 3. 
. 1708. Replegiar. FT, 
ln a Replevin, the Place was omitted in the Declaration; Place muſt 
ereupon the Plaintiff demurred : It was holden by the be alledged 
urt to be a good Cauſe of Demurrer, for that the Plaintiff in Reple- 
bound to take Notice where the Cattle are diſtrained; and . 
an cannot diſtrain for a Rent- charge but in the Day time, 
aeauſe the Party cannot take Notice where the at of was 


ng di. 
herif 
ce the 2 


len; and the Law doth preſume that the Tenatit of the 
nd, or his Servants, are all the Day upon the Ground. 


Num J. 12 Fac. in C. B. Read and Howe's Caſe. Brownl. 176. 

is nol In a Replevin the Plaintiff declared, that the Defendant 
ot telle averia of the Plaintiff apud Oconuld ; and did not ſay, in 
know dam loco, &c. upon which the Defendant did demur in Law; 


| _ was, Whether the expreſſing of the Place where 
Taking and Diſtraining of the Cattle was, were material 


n me Plaintiff's Declaration, or not: It was obje&ed for the 


1 (tra fendant, That the ancient Form of the Regiſter is ſet 
Ives rh. And 35 H. 6. 40. Exception was taken to the Declaras 


dn, becauſe the Plaintiff in the Replevin did not alledge the 

ace Where the Taking was? It was ſaid by Cook Chief juſtice, 
which the other Juſtices inclined, that the Effec of the 
it in this Cafe is not the Shewing of the Place, but the Taking 
the Cattle; and it is to come on the Part of the Defen- 
t, to ſhew where he took the Cattle: For perhaps the 
untiff knoweth not where he took them; and if he did 
ow the Place where they m taken, yer perhaps he hath 
nor 


: Andi 
y Matl 
in th 
d Pig 
iſtreſ⸗ q 
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1all th 
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Replevin., Proceſs, Juſticies. 


not Witneſſes to prove the ſame, and ſo by this Means th 


Plaintiff ſhould be at a Miſchief, and delayed in his Suit; er 
whereas a Replevin is a ſpeedy Remedy to have his Cattle Tit 
again, which perhaps are his Plough Cattle. And in this Caſe, its, 
upon the Matter, the Avowant is the Actor, and he bet ide 
knows where he took the Cattle. And ir is no Reaſon that 
the Plaintiff miſſing the Place, not being Matter of Subſtance WF P! 
ſhould be prejudiced in his Suit. Divers Books were alledged Wer: 
where the Taking is alledged to be in a Town, without ſayin * 
in quodam loco, and yet good. 4 E. 3. 13. 14 E. 3. 14. 21 H. nw Co 
23. 9 H. 4. ina Homine replegiando 13. The Caſe was adjourn- , 
ed. Trin. 10 Fac. in C. B. Read and Hawes's Caſes ; G 
186. Sce Hob. 16. the ſame Caſe. 3 Cro. 896. adjudged to beg 
ill without the certain Place. 
Of the Proceſs of this Court. L 
R 

HE Proceſs of the Court are, either original, iſſuing ron 

out before Judgment, or judicial, iſſuing out aft" ®\ 
Judgment. Original is a County Warrant, Attachment furt 
Diftringas, &. Judicial Proceſs is only a Eeri facias or Leva ce. 
facias, or Execution directed to the Bailiff to levy the Deb he 
Damages or Coſts of Suit recovered of the Goods of the De Al 


fendant, or of the Plaintiff, it he be nonſuited. 

The firft Proceſs, viz. a County Warrant 1s a Precept i 
ſuing out for a Debt or Damage under forty Shillings. 

If the Defendant do not appear the next Court after . 
Summons executed, then farther Proceſs, viz. an Attach 
ment againſt Goods {in ſome Places inſtead of an Attachme ute 
a Diſtringas) iſſueth out to cauſe the Defendant to appear; an 
if he appear not on the firſt Attachment, you may have ui 
Alias, Vluries, and ſo ad infinitum, until he appear, * 
It has been a Cuſtom in Yorkſhire, Time out of Mind, i. 
Actions of Debt to file a Declaration, according to the Cauk 1 
of Action, and to ſue out a Venditioni exponas after the thi 
Attachment, 10 ſell ſuch Goods as have been te ken upon tha 
and the two former Attachments, for this Reaſon, that whe 
the Defendant abſconds, or will not appear to the Adio 
the Plaintiff may receive the Value of the Goods diftrain 
towards Satisfaction of his Debt and Coſts, elſe they wou 
remain in the Bailiff 's Hands, and the Plaintiff be without 
Remedy in this Court. f 


Of the Mrit of Juſticies. . 


HIS Writ iſſueth out of the Chancery, diref&ed tro thi 
Sheriff, giving him Power to hold Plea in this Court i 
Actions of forty Shillings, or above; and though it be dire! 
ed to the Sheriff, yet are the Suntors Judges. It is called 
Faſticies, becauſe it 15 a Commiſſion (and no Original) — 4 
| Sho 


| 


Julticies, Tolt. 35 


"oy eriff to do a Man Juſtice and Right; and tho' it be quod 


Suit; 


Cattle Se /ficies B. yet the Sheriff is not Judge therein, but the Sui- 

Caſe, irs, and a Writ of falſe Judgment lieth upon their erroneous 

bel agment; and the Writ of Fuſticies requires no Return. 

that | 3 : Dh, 

dane: Pluſterrs actions dun nature poyent eſtre joyne en un Fuſticies ove r N B. 
deed . Precehts, & le Viiount Oyer & Determiner eux per enqueſt 86. a. 

ay1 A pnque order del Common ley. Mes ceo Fuſti ies ne alter le nature 


Court; Car les ſuitors ſont la Judges, les pleas ne ſont de Re- 
d, coment que ſoit per briefe de faux Fudgment giſt, &c. 
Gol, 


to bill Of a Tolt. 


F OLT comes from the Latin Word Tollo, viz. to take 
3 | away : It 1s a Precopt, by which a Cauſe depending in 
Mapentake or Hundred Court, or other inferior Court- 
ron, holden by any Lord of a Manor, may be from thence 
_ afro voved into this Court; and it ſuperſedes all Proceedings in 
ent of" Barons, until a Precept out of the County-Court to 
Leon deeed. Quere, If an A&tion lies not againſt the Steward, 

he will not obey the 7olt : His Fee is Two Shillings for 


2 Allowance of it. 


21 : 
journ . 


(Cui 


Original Proceſſes, and other Precepts. 


) A P. Armiger Vie. Com, pra:1. omnibus & ſingulis Com. Ebor. 
X. ballivis meis in & per totum Com. pred. & eor. 1. 
dutat. conjunct. & diviſim ® fs Mando quod ſummon. Summont. 
B. ita quod fit ad proximam Curiam Com. mei præd. te- 
dd. apud Caſtrum Ebor. in Com. prad. die Mercurii ſeilicet 
die Junii ad reſpondend' C. D. de placito debiti (vel de 
ind, eit tranſgr. ſuper caſum) Et hoe, &e. dat. ſub ſigillo ofſicii 
Cat viii die Mai! Anno Regni Dom. Caroli Secundi Dei Gra- 
e thun Angliæ, Scotiæ, Franciæ & Hiberniz Regis fidei defenſ. 
riceſimo quarto. 


:ept 1 


er tha 
\ ttach F 
:hmenl 
r; an 
Ave 1g 


n tha 
it whe 
Action ; . | 
) fl. A. P. Armiger Vic, Com. præd. omnibus & ſingulis Attach- 

i mes in & per totum Com. pred. & cor Deputat. W v 
on. & diviſim ſalutem. Mando quod attach. (ſeu Diſtrin- Pitringats. 
N A. B. per bona & catalla ſua ita quod fir ad proximam 

am Com. przd,” tenend. apud Caſtrum Ebor. in Com. 

aigo dic Mereurii ſeilicet quinto die ]. ad reſpondend, 

= de placirs debiti & hoc, &c. Dat. ſub ſigillo officii mei 

& anno) &c. 


Per J. W. Cler. Com. 


d to til - : ; 
uni 3. fl. G. C. Baronettus Vic. Com. pre1. omnibus & ſin- puces 
Jim _ ballivis meis in & per totum Com. pred. & eor. deputat, ſcum and 
"1c: tem. Vobis & cuilibet veſtrum mando quod ducatis vobiſcum ſecond or 


abeatis apud Caſtrum Ebor. ad proximam Curiam Com. 33 
ibidem tenend. die Mercurii x die J. prox. tur. omnia __ _ 


D - bona £45, 


Symmons 
upon a 
Wrir of 
Tuſticiss. 


Com. & ejus deputat. conjunct. & diviſim ſalutem. Virtut 


Artzch- 
ment or 
Diſtring as 
upon 4 
Wrir of 
Tuſl icaes. 

A Voenaiti- 
oni £xponas. 


AReplevin. 


Oziginal P2oceſs; 


bona & catal. A. B. quæ vos nuper per alias præcepti mei vob 
in ea parte prius direct. diſtrixiſtis ad Seam C. D. in plaeiu 
debiti & quod ulterius diſtringatis (ſeu attach.) præd. A. 1M 
per alia bona & catalla ſua in Com. præd. ita quod fir ad proi 
Curiam Com. mei præd. tenend. apud Caſtrum Ebor. pred, 
die Mereurii, &c. ad reſpond. præfato C. D. in præd. placit 
debiti. Et habeatis ibi hoc præcept. Dat. ſub ſigillo oſſieii, & e. 

(4.) ſſ. A. P. Armiger Vic. Com. præd. omnibus & finguly 
ballivis meis in & per totum Com. præd. & eor. deputat. nec 
non ballivo Libert. de Richmond and Richmondſhire in ea 


brevis Domini Regis mihi directi, vobis & cuilibet veſtrun 
mando quod ſummon. A. B. ita quod fir ad prox. Cur, Con 
mei præd. tenend. apud Caſtrum Ebor. die Mereurii quint 
die M. ad reſpond. E. F. de placito tranſgreſſionis Et qu 
liter hoe præceptum fuerit execut. ad diftam proximam Gu 
mihi conſtare fac. Dat. ſub ſigillo officii mei, &c. 
(5.) ff. G. M. Armig. Vic. &c. ſalutem. Virtute brevis Don 
Regis mihi directi, vobis & cuilibet veſtrum mando quo 
attach. (ſcu diſtringatis) A. B. per bona & catalla ſua ita q 
ſit ad proximam Curiam, &c. (ut ſupra.) 
(6.) G. C. Baron, Vic. &c. ſalut. vob. & cuilib. veſtr. mand 
8 unum juvencum Anglice a Steer, appreciat. ad viginti 
olid. de bon. & catal. A. B. vendit. expon. Eo quod idem Jul 
ven. attach, fuit ad Sect. C. D. in plac. debiti ſuper deman( 
triginta & novem ſolidor. Et ad Cur. tent. pro Com. pre! 
apud Caſtr. Ebor. xx. die Septemb. inſtantis pred. A. B. lies 
ſecund. conſuetudinem Cur. præd. ſolempniter exactus ful 
non comperuit, per quod ſecund. conſuetud. cjuſd. Curie 
tempore cujus contrarii memoria hominum non exiſtit, ideal 
Juvencus forisfa&. eſt. Et quod denarios illos habeatis uf 
proximam Cur. Com. mei przd. tencnd. apud Caſtr. Ebor. Ul 
Mercurii x die O. proximi futur. ad ſatisfaciend. preful 
C. D. de debito pred. & qualit. hoc præcept. &c. ut ſupr 
(J.) W. R. Baron. Vie. &c. omnibus & ſingulis ballin 
meis, &c. ſalutem. Quia J. B. mihi dedit ſufficientem ſecurity 
tam de clamore ſuo proſequend. quam de averiis ſuis reto eu 
fi retorn. inde adjudicetur ideo ex parte Dom. Reg. & virtuf nu 
officii mei Vic. Com. pred. vobis & cuilibet veſtrum mana 
quod replegiari fac. cid. J. B. duas vaccas quas H. J. cepit ll 
cas injuſte detinet ut dicitur Et ſummon. per bonos ſumma 
quod fit ad proximam Curiam Com. mei præd. tenend. api 
Caſtr. Ebor. die Mercuri, &c. ad reſpondend. præfato |. WW per 
de placito captionis & injuſtæ detentionis Averior, prezd100888” Pr: 
Et qualit. hoc præceptum, &c. ut ſupra. 1 
Provided, That if the Goods and Cattie above-mentioned be ii ere. 
for the Revenue of Exciſe, or for Fee-farm Rents, Taxes or ten 
ſeſſments, or in any Caſe wherein by Law the ſame ave 1 
pleviable, this Replevin is to be of none Effect, and not to be o 

nor executad. J. W. Cler. nn 
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(8.) W. R. Baronettus Vic. &c. ſalutem. Cum nuper vobis A Snperſe-] 
cuilibet veſtrum mandavi quod attach. A. B. per bona & ca- dea up- 
us ſua ita quod fir ad Cur. Com. mei præd. tenend. apud 3 Di- 
(trum Ebor. die Mercurii, &c. ad reſpond. C. D. de plaeito 3 85 
biti quia tamen idem A. B. comperuit per Johannem Smith ment. 
Wccornatum ſuum ad reſpondend. pred. C. D. in placito ſuo 

red. ideo vobis & euilibet veſtr. mando quod de executione 

c cepti pred. ſupramentionat. omnino ſuperſed. Et ſi aliqua 

na ſeu catalla dicti A. B. virtute præcepti illius eepiſtis ſeu 

iſtrixiſtis tune ea fine dilatione eidem A. B. redeliberari fac. 

dat. apud Caſtrum Ebor. pred. ſub ſigillo officii mei, &c. 

(9.) T. R. Armiger Vic. Com. præd. ſeneſehallo necnon bal- A Tot. 

| vo Curiz Wapentagii (five Hundredi) de Harthill, Quia 

quinti t. eſt mihi intelligi quod eſtis favorabiles & non æquales in 

t qu adam loquela in Curia Wapent. (five Hundredi) pred. pen- 

m Cu en. inter J. B. Quer. & R. S. Defendentem, Ideo ex parte 

omini Regis & virtute officii mei præd. mando vobis quod 

Dou lla tis 1 prædictam quæ eſt in Cur. predifta inter par- 


o quo prædictas penden. & eandem loquelam habeatis ad proxi- 
ita m Curiam Com. mei præd. tenend. apud Caſtrum Ebor. die 

ercurii xvi die A. prox. futuro, & partibus prædictis eun- 
mand m diem præfigatis quod ſint ad Curiam illam : Er quod ab 
vigin ni ulteriori proſecutione in Joquela prædidta deſiſtatis quo- 


aue in Cur. Com. mei præd. aliter in hac parte ordinat. fo- 
t. Et qualiter hoc præcept. fuit execut. &c. 
( 10.) Apud Cur. Baron. tent. apud W. infra Hundred. de H. Hund ed 
æd. die Mereurii ultimo die Julii Anno Regni Regis Caroli, de H. f. 
e. tempore J. B. Armig. Vic. Comitat. pred, —_ - 
A. W. Queritur de R. M. defend. de placito debiti ad dam.“ . 
ginti ſolid. 
Virtute iſtius præcepti mihi direct. Recordari & capi cau- 
imus placitum depend. coram nob. in Cur. noſtra inter par- 
infra nominat. & in cod. ſtatu & conditione ſieut nune pen- 
& partibus pred. prefiximus & dedimus notitiam, quod 
rp. 2pud Cur. Comitat. infra ſcript. die & loco inframen. Pla- 

um prædidtum proſequi, ficur juſtitiæ æquitatiq; pertinebir\ 
ou, iſtud 3 exigit & requirit. In cujus rei Teſti- 
rium poſuimus man. & ſigil. &c. 


|; Sh Stewart, 


1 bail F. 


ei.) T. R. Armiger Vie. &c. ſeneſehallo necnon ballivo A Proce- 
pentagii (five Hundredi) de H. ſalutem. Cum nuper vobis to a 
r præceptum meum mandavi ad tollend. loquelam in Curia Tt, 
apentagii (five Hundredi) pred. nuper penden. inter A. B. 
eren. & C. D. Defendent. & illam habend. ad Cur. Com. 
tent. apud Caſtrum Ebor. die Mereurii, &c. Quia tamen 
edictus C. D. licet ſolempnit. exact. fuit non comperuit vo- 
mando quod in loquela pred, in Curia Wapentagii pred. 
omnibus cum celeritate qua de jure & ſecundum legem & 
3 conluge 


4 
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conſuetudinem fuerit faciend. procedat. præcepto meo ſup 


4 

mentionat. non obſtan. Dat. ſub ſigillo, &c. j 

Warrant (12.) ſſ. A. P. Arm. Vic. &c. ſeneſcallo necnon ballivo C 
5 5% „ Honoris de Pontefract. ſalutem. Virtute brevis Domini Re 
7 ccenas mihi direct. vobis mando quod aſſumptis vobiſcum quatuor vil 
uri am. N A | 
cretis militibus de Com. meo pred. in plena Curia illa rea 

dari fac. loquelam quæ eſt in eadem Curia fine brevi dicti Dl 
mini Regis inter G. H. & J. H. & B. D. de averus ipſius (ff 
capt. & injuſte detent. ut die. ita quod Recordum illud hl 
beam coram Juſticiaru< dit: Domini Regis apud Weſtminſiifl 
in Oꝗdab. Sancti Hillarii ſub ſigillo veſtro & ſigillis prædido 
quatuor legalium hominum & partibus eundem diem præſigu 
quod tune ſint ibi in loquela illa prout juſtum fuer. proceſſ 
unacum nominibus quatuor hominum & hoc warrant. Dat, {i 


ſigillo officii, &e. 
A Subæna (13. ) G. C. Baronettus Vie. Com. pred. A. B. C. D. & F. 
ad „tif. ſalutem. Vobi & cuilibet veſtrum mando quod (omnibus alt 
car a. prætermiſſis & quacunque exeuſatione ceſſan. ) ſitis in propri 
erſonis veſtris ad Cur. Com. mei præd. tenend. apud Caſtri 

bor. die Mereurii, &c. ad teſtificand. & veri:atem dicen 

in quadam materia Controverſiæ in eadem Curia penden. uf 

ter A. B. querentem & C. D. defendentem in placito tranſpref 

ſionis ſuper caſum. Et hoc nallatenus omittatis ſub pericul 


incumben. Dat. ſub ſigillo officii, &c. 3 


8 S 4 SO SLES 


a» 


Fire fac, (14) R. G. Miles Vic. Com. pred. ballivo Wapentagit (ln 
Jurater. Hundred) de Owſe & Darwent & ejus deputat. conjund. 
| diviſim ſalutem. Vobis & cuiliber veſtr. mando quod venire fi 
coram ſectatoribus Curiæ Com. mei prædicti tenend. apud 

trum Ebor. die Mercurii, &c. duodecim probos & legal 

homines de Com. meo præd. ad ibid. faciend. Jurat. pati 

inter partes querentes & defendentes in ſeparalibus panel! 

huic annex. nominat. in ſeparalibus actionibus in eiſdem pi 

nellis mentionat. Et quod adtune & ibidem habeatis nomit 

Jurat. ill. & hoe præceptum (periculo incumben.) Dat. lu 

ſigillo officii mei, &c. | \ 

Pagel. (15.) ſſ. Nomina Jurator. inter A. B. Querentem & C. 
De fendentem de placito tranſgr. ſuper eaſum. 1 

J. Smith Actorn, pro Qui 

T. Wilſon Attorn. pro Dei 


SIE 
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Judicial Proceſs. 


Unicial Proceſs iſſues out after Fudgment either by Default, ? 

feſſion of the Action, or Verdict againſt the Defendant, or Nay 

ſuit, Diſcontinuance or Verdict againſt the Plaintiff. The ſev 

Furms of Fudicial Proceſs are as followeth : ! 

Com. Elor. (I.) ff. A. B. Armiger Vie. &e. omnibus & ſingulis ballivf 
Heri fac. &c. ſalutem. Vobis & euilibet veſtrum eonjunctim & divil 
1g deb. mando quod de bonis & catallis T. B. Fier: facias tam 900 7 
25 | FO 
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(tat. inde edit. & proviſ. adjudicat. fuerunt pro mi 
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dam debitum triginta ſolidor. quod H. S. in Cur. Comitat. mei 
recuperavit verſus eum quam treſdecim ſolidos & decem de- 
narios qui præfato H. S. in eadem Curia adjudicat. fuer. pro 
miſis & cuſtag. ſuis circa ſectam ſuam in ea parte expend. Er 
habeatis denarios illos apud Caſtrum Ebor. ad prox. Cur. Co- 
mitat. mei ibidem tenend. die Mercurii, &c. reddend. præfa- 


to H. S. de debito & dampnis pred. unde convict. eſt. Et hoc, 


&c. Dat. ſub ſigillo offieii mei, &c. | 
(2.) ſſ. J. B. Arm. Vie. &c. omn. & fing ballivis, &c. ſalu- 


39 


Feri fac. 


tem. Vobis & cuilibet veſtrum eonjunctim & diviſim mando per ver- 
quod de bon. & catal. quæ nuper fuer. W. W. defun&. tem- az. pro 
pore mortis ſuæ & in manibus J. W. Executoris Teſtamenti Def. 


præfati W. W. fieri fac. tam quoddam debitum quadraginta li- 
brarum quod T. L. in Cur. Com. mei virtute brev. — "I 
verſus eum recuperavit quam vigin: i ſolidos qui præfat. T. L. 
in eadem Cur, adjudicati fuer. pro damnis ſuis quæ habuit oe- 
eaſione decent. debiti pred, fi pref. J. W. tanta bona ſeu catal. 
quæ fuer. pred. W. M. temp. mortis ſuæ in manibus ſuis ad- 
miniſtrand. habeat. Et ft non habeat tanta bona ſeu catal. in 
manibus ſuis adminiſtrand. tune damna præd. de bonis & ca- 
tallis præfat. J. W. propriis. Et quod denar. illos habeatis ad 
prox. Cur. Com. mei pred. tenend. apud Caſtrum Ebor. &c. 
ad reddend. præf. T. L. de debito & dampnis præd. unde con- 
vid. eſt, Et hoc, &c. Dat. ſub ſigillo officii mei, &e. 


(3.) B. B. Armig. Vic. &c. omnibus, &c. ſalutem. Vobis & Heri fac. 


euilibet veſtrum mando quod de bonis & catallis J. F. in Com. 
_ fieri fac. quadraginta & duos ſolidos & duos denar. qui 

B. in Cur, Com. pred. apud Caſtram Ebor. in eod. Com. 
adjudicar. fuerunt pro dampnis ſuis ſecundum formam ſtatuti 
quæ ſuſtinuit occaſione quod idem J. quandam querelam in 
placito tranſgr. ſuper caſum verſus —. T. injuſte proſeeut. 
fuit prout per quandam Jurat. patriæ nuper comperrt. extitit. 
Et denar. illos habeatis ad proxim. Cur. Com. pred. tenend. 
apud Caſtrum Ebor. die Mercurii, &c. ad reddend. pref. T. 
de dampnis præd. unde convict. eſt & hoc, &c. 

(4) Quod de bonis & catallis A. B. in Com. meo prædicto 
fieri fac. quatuordecim ſolid. & quatuor denar. qui C. D. in 
Cur. Com. pred. coram ſectatoribus ejuſdem Cur. juxta form. 

0 & cuſtag. 
ſuis pro co quod præd. A. non proſecut. fuit querel. ſuam per 


4 eundem A. in placito tranſgreſſionis & inſult. verſ. pref. C. in 


pred. Cur, nuper impetrat. Et denar. illos habeatis ad proxim. 


wy Cur. Com. pred. coram ſeftatoribus Cur. pred. renend. apud 


Caſtrum Ebor. die, &c. ad ſatisfaciend. præfat. C. de miſis & 
cultaziis pred. unde convict. «ft, Er. hoc, &c. 

(5.) Quod de bonis, &c. qui C. D. in Cur. Com. præd. cor. 
ſectatoribus ejuſd. Cur. adjudic. fuerunt pro dampnis ſais quæ 
habuit occafione eujuſdam tranſgr. eidem C. per præf. A. apud 
Clifton in com. pred. illat. Et denar. illos, &c. ad ſatisfaei- 
end. præfato C. de dampnis prediQis unde, &c. 

(6.) Ut 


D 4 
ſ 


ſuper ver- 
auf, pro 


Defend. 


Heri fac, 
u20n a2 
Nonſuit. 


eri ſac. 
in Treſpaſs. 
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Heri ſac. (6.) Ut præantea adjud. fuer. pro dampnis ſuis quz habuit 
mm tranſer. occaſione eujuſdam tranſgr. ſuper caſum eid. quer. per pref, 
Jup. cajun. (Def.) apud H in Com. pred. illat. Et denar. illos, &c. 
Fieri fac. (7+) Adjud. fuer. pro — ſuis quz habuit occaſione qua- 
ſuper pro- rund. promiſ. & aſſump. eid. (queren.) per præfat. (def.) apud 
miſſion. S. in Com. meo pred. illat. Et denar, illos, &c. 
Heri am: (8. ) ſſ. J. B. Ar. &c. omnibus, &c. ſalutem. Vobis & cui- 
de honig in- libet veſtrum conjunctim & diviſim mando quod de bonis & 
reſtati catallis quæ nuper fuerunt J. B. Arm. & nunc in manibus J. R. 
| Baron and generoſi & A. uxoris ejus Adminiſtratrieis bonorum & catallo- 
Feme. rum quz fuerunt prædicti J. B. tempore mortis ſuæ admini- 
ſtrand. Heri fac. tam quoddam debitum 41. quod J. W. recy- 
peravit verſus præd. J. B. in Cur. Com. mei quam 33 s. qui 
præd. J. V. per eandem Curiam adjudicati fuerunt pro dafhp. 
nis ſuis que habuit oceaſione detentionis debiti illius virtute 
brevis de juſticies. Et quod denarios illos habeatis ad proxi- 
mam Curiam meam Com. mei tenend. apud Caſtrum Eborum, 
&c. ad reddendum præfato J. W. debitum & dampna præd. 
de quibus prædictus J. B. convictus fuit, unde confideratum 
eſt in ead. Curia mea quod præd. J. W. executionem haberet 
verſus pred. J. R. & A. uxorem ejus de debito & dampnis i 
red. de bonis & catallis præd. per Defalt. præd. J. R. & 4. 
t hoc, &c. Dat. ſub ſigillo officii mei, &c. | 
(9.) ſſ. A. P. Arm. &c, omnibus, &c. ſalutem. Cum T. F. 
ſummonitus fuit eſſend. in Curia Com. mei tenend. apud Ca- 
ſtrum Eborum die Mercurii, &c. ad reſpondendum R. S. de 
lacito quare cepit averia ipſius R. videlicet decem oves & es 
injuſte detinuit contra vadios & pleg. ut dicitur idem R. poſtea 
in eadem Curia fecit defaltam ob quam conſideratum fuit 
quod ipſe & pleg. ſui de proſequend. eſſent in miſericor. Et 
quod prædictus T. iret inde ſine die & haberet retorn. averi- 
orum prædictorum Ideo vobis & cuilibet veſtrum mando quod 
præfato T. averia pred. fine dilatione retornari fac. & ea ad ii 
uerimon. ipſius R. S. non deliberetis fine præcepto meo quod Bl 
prefato fadicio expreſſam fac. mentionem. Et qualiter hoe 
te nn meum fuerit execut. certific. ad proximam Curiam Wl 
omitatus mei tenend. apud Caſtrum Eborum die Mercuru 
ſeilicet quinto die N. 3 futur. Et habeatis ibi hoc præ- 
ceptum Dat. ſub ſigillo officii mei, &c. 3 


(10.) ſſ. A. P. Arm. &c. ſalutem. Cum T. F. ſummon. fu Wl 
eſſend. in Curia Comitatus mei tent. apud Caſtrum Eborum R 
duodecimo die Junii ult. præterit. ad reſpondendum R. S. de 
placito quare cepit averia ipſius R. videlicet duos equos & 
ea injuſte detinuit contra vadios & pleg. ut dicitur & idem R-Wi 
poſtea in eadem Curia feciflert defalt. Ita quod tune conſide· 
ratum fuiſſet per eandem Cur. y_u_ ipſe & pleg. ſui de pro- 


ſequend. eſſent in miſericordia. Et quod predifus T. iret fine J 
die Et quad haberet retorn. averiorum prædictorum per quod 14 
vobis mandavi quod eidem T. equos prediftos ſine dilatione PF 
retornari fac, Et quod equos illos ad querimon. prædicti R. ; 

2 | non 
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Judicial Pzoceſs. Fees, 
1abuit n deliberetis fine præcepto meoquod deprefar. Judic. expreſ- 


prat, m faceret mentionem, virtute cujus præcepti averia præ- 
Co Jaa in manus veſtras ceperitis retornari eidem R. S. Et quia 
Aua. zdiftus R. S. mihi dedit ulterius ſufficientem ſecuritatem 
«pul mn de clamore ſao nunc proſequend. quam de averus præ- 
ais retornand. ſi retorn. inde adjudicet. Ideo ex parte Do- 
© cui- ini Regis & virtute officii mei vobis & cuiliber veſtrum 
nis & ,ndo quod eidem R. averia prædidta fine dilatione deliberari 
J. R. Et ſummon. præd. T. quod fit apud Caftrum Ebor. ad 
utallo Nox. Curiam Com. mei ibidem tenend. &c. ad reſpond. præ- 
mini- ¶ ¶ to R. de placito captionis, &c. Et hoc, &c. Datum, &c. 
recu- 
5. quo A Table of FEES. 
lamp. 
irtute 


The Fees to the County Clerk. 


IrOX1- 
orum, J 
præd. | OR every County-Warrant, or GY 85 
ratum Plaint, 
beret or every Diftringas or Attachment, oO 
mpnis ior every ſpecial Diftringas or Attachment, OO 
& A. „ces Tecum, oo 
ſpecial Duces Tecum, oo 
T. F Vrir of Fufiicics to the Curſitor, 00 
1 Ca- WW he Precept upon it, o0 
S. de ; ſpecial Precept upon the Writ of Fufticies, o 
& cas WW ividing a Plaint for every Name, oo 
Doftea : Replevin, Ov 
1 fuit WW ſpecial Replevin, oo 
„ Et Bond upon the Replevin, 
veri- WV arrant of Attorney in Debt, 
quod Warrant of Attorney in Caſe or Treſpaſs, 
ea ad Warrant of Attorney upon a Fufticies, 
quod Hntring Eſſoins for every Name, 
r hoc ntring Imparlance, 
1rian opy of every Declaration, 
rcuri lowing every Anſwer, 
præ-Mepy of every Anſwer, 
owing the Replication, oo 
1. fuit ¶Mopy ing the Replication, and allowing of oy 
orun a Rejoinder, &c. and ſo of the reſt, ary 
S. de Hntring a Rule, oo 
os & ntring a Default by Nil dicit, oo 
m R ntring a Nonſuit, oo 
(fide- ena for Witneſſes, oo 
ö pro- 2 Tre facias , OO 
t fine IMeturn of the Verire, oo 
uod EP ring Judgment, 00 
.tione ers Facias, oo 
ti R. 7e facias, o 


non 


{on 


' 
k 
0 
f 


> — ——_— ” 


* 
5 
-T 
if 

- 

| 
" 


| 
14 
| 

1 
* 
1 


Fees, Replevin, 


Tolt, : 
Precept upon an Accedas ad Curiam, 
Superſedeas, 


Tranſcript upon a Plaint and Allowance, 
Tranſcript upon a Writ of Fuſticies and Allowance, 
Allowing a Recordari, 


Rerurn, | OO OY 
Allowing a Pore, | 00 og 
Allowing a Writ of falſe Judgment, 00 O 
Return of a Pone, | OO O2 
Return of a Proclamation, oo ot, 


For every Name returned waived, or outlawed, o oo 


The Fees to the Attorney. 


Fee for his Appearance, do O2 
Drawing every Declaration, 00 Ol 
Drawing every Plea, OO OI 
Drawing the Replication, oo Ol 
Drawing Rejoinder, CO OI 
Drawing Sur-rejoinder, 00 OI 


For every Court- Day wherein he proceeds * a! les 


the Action, allowed as his Fee, 


Fees to the Bailiff for executing of Proceſs. 


For executing every Summons of the Plaintiff, oo oo 
And of the Defendant, oo oo 


Executing a Diſtringas, or Attachment of they 


Plaintiff, hes | bo 
Of the Defendant, oo oo 
A Duces Tecum of the Plaintiff, 03 oo 
Of the Defendant, oo oo 
A Fuſti ies of the Plaintiff, O00 OI 
Of the Defendant, oo o 
A Replevin of the Plaintiff, oo o2 
A Venire fac las, oo O2 
If tried, for the Return, oo O2 
A eri facias, OO 02 
A Scire facias, | 00 22 

A Replevin. dat 

1 the Cattle be not delivered by Virtue of the Replevin, then . 


Plaintiff may have an Alias Replevin with theſe Words, vill 
cauſam mihi fignific, which Replevin muſt be made after thi 
Manner : | 4 


Replevin, 


I. G. Miles, &c; omnibus & fingulis ballivis meis, &c. ſa- Ebor. fl. 
atem. Quia G. A. ven. coram me, & invenit ſufficientem 4 Re- 
W curitatem tam de clamore ſuo proſequendo, quam de averiis Pic vin. 


ſais retor. fi retor. inde adjudicerur Ideo virtute officii mei 
vobis & cuilibet veſtrum conjundtim & diviſim mando ſieut 
alias vobis mandavi quod vos ſive aliquis veſtrum ſine dilatione 
eidem G. A. repleg. & deliberari fac. duas vaccas quas H. I. 
cepit & injuſte detinet (ut dicit.) vel cauſam mihi ſignificet. 
vel unus veſtrum fignificer quare mandata mea vobis inde di- 


bd recta exequi noluiſti aut non potuiſti Et quod ponat, &c. wt 


in al. | 

And if the Cattle be not delivered upon this Replevin, nor ſhea Proceed. 
ſufficient Cauſe why he did not; then the Party may bave a Pluries ings after 
Replevin, vel cauſam mihi ſignific. which muſt be made verbatim the Alias. 


as the Alias Replevin was made ; and if Return be made upon any 
of theſe Replevins, quod averia elongat. ſunt ad loca ſibi ignot. 
ita quod averia illa præf. A G. non potuit deliberar. Then 
the Plaintiff may have a Withernam, which muſt be made in this 


Manner. 


I. G. Miles, &c. omnibus & ſingulis ballivis meis, &c. ſa- Chor, MN. 
lutem. Quia G. A. ven. coram me, &c. (ſieut prius) vobis & Withernams 


cuilibet veſtrum mando, ficut pluries vobis mandavi, quod vos 
ſeu aliquis veſtr. replegiari & deliberari fac. præfat. G. A. duas 


a vaccas quas H. I. cepit & injuſte detinuit, & adhue injuſte de- 


tinet (ur dicit.) Et quod vos ſuper diverſa mea præcepta pro 
repleg. fieri vobis directa certificet. quod animalia prædicta 
clongat. ſunt ad loca tibi incognit. ita quod viſum earundem 
habere non potueritis : Ideo vobis & cuiliber veſtrum mando 
quod vos ſeu aliquis veſtr. capiat in Withernam catalla ad va- 


lenciam pred. duarum vaecarum de catallis ipſius H. I. delibe- 
rand. præfat. G. A. pro duabus vaccis prædictis elongat. Ac 
etiam quod pon. per vadios & ſalvos plegios præd. H. I. quod 
ſit & compareat apud, &c. ut in al. Replevin. 

= G. A. Ar. omnibus, &c. ſalutem. Quia apud Cur. Com. x;,-. fl. 
mei tent. apud Caſtrum Ebor. die Lunæ, &c. anno, &c. mihi u Ca- 
W retor. feciſtis, quod virtute precepti mei vob. ſæpe direct. ve- pla in Wi- 
Iniſti ad parc, H. H. ad locum ubi duæ vaccz pred. impare. &. 
Naetent. fuer. per præfat. H. I. & iſtæ duz vaccz elongar, 
fuer. ex parco præd. ad loca vob. incognita per præfat. H. I. 
ita quod duas vacc. præd. non potueritis replegiare: Ideo 
eonſiderat. eſt per Cur. quod averia præd. H. I. capientur in 
Viibernam ad valenc. &c. Et iſta pred. aver. deliber. præfat. 
G. A. ſalvo & ſecure cuſtodiri quouſq; pred. G. A. aver. 


pred. ſecundum legem poteſtis replegiare, & ſecundum man- 


& dat. mea præd. Ideo vobis & cuiliber veſtrum conjunttim & 


di vifm mando quod capiatis, ſeu, &c. aver. præd. H. I. ad 
ralenc. in Withernam & ea pred. G. A. deliberari cauſetis 
een, &c. ſalvo & ſecure cuſtodiri uſque, &e. Et quod diftrin- 


7 gatis ſeu, &c. pred, H. I. ita quod ſit apud Caſtrum Eborum 


ad prox, Cur. Com. mei tent. &e. ad reſpondendum eidem 


* 


- 
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44 Xeplevin. Judicial Pꝛoceſs. 
G. A. de præd. placito præd. & reſponſ mandati mei copnit, 
facietis, &c. apud proximam Cur. Dar. ſub ſigillo officii mei 
anne, e | 
Pledges Note, That cuben a Replevin is granted, there muſt be a Bond 
mult be aten of him to cubom it is granted, or of ſome other for him, with 
en * ons or two Swreties, to appear at the next Court, and to proſecnte hi 
pen. Suit with Effect, or elſe it may be prejudicial both to the Grantor o 
the Replevin, and to the Execution therecf, and the Form of that 
Bond, and Condition. thereof is this: | 
An Obli- Noverint univerſi per præſent. nos A. G. de S. in Com, 
gation e. Ebor. Gen. & I. B. de eadem Villa & Com. Gen. teneri & fit. 
1 miter obligari G. M. Arm. Vic. Com. prad. in centum libris 
legalis monet. Anglia, ſolvend. eidem G. M. aut ſuo certo At. 
tornato, Exccutoribus, Adminiſtratoribus vel Aſſign. ſuis : 
ad quam quidem ſolutiogem bene & fideliter —— obliga- 
mus nos & utrumque noſtrum, Hzredes, Executores & Ad- 
miniſtratores noſtros, pro toto & in ſolido firmiter per præ- 
ſentes. Sigillis noſtris ſigillat. Dat. viceſimo die Junii Anno 
Regni Dom. &c. Dei gratia Angliæ, Scotiæ, Franciz & Hi- 
berniæ, &c. xi. Annoq; Dom. 1699. 
The Con- The Condition of this Obligation is ſuch : That if G. A. 4 
dition. appear at ny next County- Court to be holden for the County of York, 
at the Caſtle of York, on Wedneſday the, &c. next, and do pro 
ſecute there with Effet his Suit æubich he hath commenced againf 
H. I. for the taking and unjuſt detaining two Kine of the Goods 
of bim the ſaid G. A. and to make Return of the Goods, if Return of 
the ſame ſhall be adjudged : That then this preſent Obligation ſpall bt 
void, and of none Effect, &c. | 
The Condition, Sc. That whereas G. A. hath obtained from 
the above-named Sheriff, a Replevin for the delivering of the tus 
Kine, and other Goods diſtrained and detained by H. I. and others ; 
if therefore the ſaid G. A. do proſecute his Suit upon the ſaid Reple- 


vin with Effect, and do make Return of the Goods, if Return there 3 


rr "ER Is, - 44. * 


n r 


ſhall be adjudged ; and alſo do ſave and keep harmleſs the ſaid Serif | 
by reaſon of the ſaid Replev;n by him granted, as aforeſaid, That 


then this preſent Obligation to be wid, &c. 
Judicial Proceſs. 


Heri fac, Com Ebor. I B. Ar. Vic. &c. omnibus & ſingulis ballivis, &c. Wn 
5 „ ſalutem. Vobis & cuilibet veſtrum conjun- Wil 
ctim & diviſim mando, quod de bonis & catallis T. B. fieri fac. 

tam quoddam debitum triginti ſolidorum quod H. S. in Cur 
Com. mei recuper. verſus cum quam treſdecim ſolid, & de: 


cem denar. qui præfat. H. S. in eadem Curia adjudicat, fuer. 


Pro miſis & cuſtag. ſuis circa ſedam ſuam in ea parte e. 


pend. Et habeatis denarios illos apud Caſtrum Ebor. ad prox Wi 


Cur. Com. mei ibi tenend. die Mercurii, &e. ad reddend. præ- 
fat. H. S. de debito & dampnis præd. unde convict. eſt. EH 


40 


hoc, &c. Dat. ſub ſigillo officii mei, &c. 


Judicial P2ocefs. 


Dpnit, (2.) L. B. Ar. Vic. omnibus & ſingulis balliyis, &e. ſalutem. 
i mei obis & cuilibet veſtrum conjundtim & diviſim mando qd. de 


donis & catallis quæ nuper fuer. W. W. defunct. tempore mor- 
is ſuæ in manibus J. W. Executor. teſtamenti præfat. W. W. 
eri fac. tam quoddam debit. quadraginta librarum quod T. L. 
n Cur. Com. mei virtute brevis de f 

Peravit quam vigint i ſolid. qui præd. T. L. in eadem Cur. ad- 
udicat. fuer. pro dampnis ſuis quæ habuit occafione detent. 
debit, præd. fi prefat. J. tanta bona ſeu catalla quæ fuer. 
bræd. W. W. temporis mortis ſuz in manibus ſuis admini- 
rand. habeat Et fi non habeat tanta bona ſeu catalla in ma- 


libris ibus ſuis adminiſtr. tune dampna pred. de bonis & catallis 
o At- ræfat. J. W. propriis Er quod devar. illos habeat. ad pred. * 
ſurs : rox. Cur. Com. mei tent. apud Caſtrum Ebor. &c. ad red- 
liga- end. præfat. T. L. de debit, & dam. præd. unde convict. eſt. 
; Ad- t hoc, &c. Dat. ſub ſigillo officii mei, &c. 
pra- 1. B. Ar. &c. omnibus & ſingulis ballivis, &c. ſalutem. Vo- Ebor. ſſ. 
Anno is & cuiliber veſtrum conjunctim & diviſim mando quod de Fr: fac. 
: Hi- Ponis & catallis T. O. fieri fac. viginti ſolid. qui S. D. in Cur, “o . 
om. mei (ſecund. pred. Statut. in eo caſu gn pro damp- 
A. is ſuis quæ ille ſuſtinuit in defenſione ſua facienda in quodam 
York, Mlacito debiti quod præd. S. D. verſus præd. T. O. nuper pro- 
o pro- : duc. quia præfat. T. O. ſectam ſuam non proſecur. eſt, ſed de 
gain oo convict. ita quod habeam eandem pecuniam apud prox. 
Goods Com. Cur. mei tent. apud Caftrum Eborum die Lunæ, &c. 
urn of rox. ad ſatisfaciend. præd. & D. de miſis & dampnis præd. 
all le t hoc, &c. Dat. ſub ſigillo officii mei, &c. 
W 1. B. Ar. &c. omnibus, &c. ſalutem. Vobis & cuilibet ve- Bei fac. 
fron trum conjunctim & diviſim mando quod de bonis & catallis far r 
tu aur nuper fuer. I. B. Ar. & nunc in manibus I. R. Gen. & A. gone gy 
bers ; WP xoris ejus Adminiſtratricis bonorum & catallorum quæ fuerunt firatorem 
Reple- rædicti I. B. tempore mortis fuz Adminiſtr. fieri faciatis tam ſuper 
bererf WW uoddam debit. 4 1. quod W. recuperaverit verſus pred. I. B. Verdict. 
Sheri Wn Curia Com. mei quam 33 s. qui pred. I. W. per eandem prius habit. 
T hat ¶ Nuriam adjudicat. fuerunt pro dampnis ſuis quz habuit(occa- Fo 
one detentionis debiti illius) virtute brevis de Juſtie. Et quod ; 
a beatis pred. pecun. apud prox. meam Cur. Com. mei tent. 
Spud Caſtrum Eborum, &c. ad reddend. præfat. L W. debit. 
dam præd. de quibus pred. I. B. convid. fuit. Unde con- 
„Ke. deratum eſt in Curia mea eadem quod præd. I W. Ex- 
njun- N cutionem haberet verſus prædictum I. R. & A. nxorem ejus, 
i fac. e debito & dampnis —— de bonis & catallis prædictis 
Cur. er defaltam pred, I. R. &c. Et hoc, &c. Dat. ſub ſigillo 
& de- ffficii mei, &c. 
fuer. 1. B. Ar. &c, omnibus & ſingulis ballivis meis, &e. ſalu- Vnaibioni 
e em. Vobis & cuiliber veſtrum eonjunctim & diviſim mando . 
prox ecialiter F. P. Ballivo libertatis de S. & Deputatis ſuis, 
pro ui habent bona capra ſuper Executionem excun. de hac Cur. 


od ill. vigint. vervices, Anglice, Weather-ſbeep, quarum 
| numquemque vos apretiar. fac. ad oft, ſolid. de bonis I. C. 
5 Ar 
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Ebor. iT. 
Heri fac, 
cont. Ex- 
ecutor, 


uſticies verſus eum recu- 


De bons 
propriis. 
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Judicial P2oceſs. Scire Facias. 
Ar. 5 ceperit & modo in manibus veſtris reman. intehd{t, 

ro defectu Emptorum, ſicut vos retor. Cur, met vend. expon, 

t denar. inde qui in toto attingunt ad octo libr. habeatis ad 
prox. Cur. Com. mei apud Caſtrum Eborum tent, die Lune 
xiii. die Maii prox. ad reddend. W. G. qui eidem W. G. in 
Curia mea adjudicat. fuer. pro dampnis ſuis quæ habuit occa- 
ſione cujuſd. tranſgr. ſibi per eund. I. C. illat. unde convidt. 

eſt & hoc, &e. Dat. ſub . officii mei xviii die ORobris 
Anno Regni Domini noſtri Caroli Secundi Dei gratia, Angliz, 
Scotiz, Franciz & Hiberniz Regis fidei defenſoris, &c. 


Per eund. Vic, 


Of a Scire Facias. 


Fa Fieri Facias do not iſſue out within a Tear and a. Day aftet 
Fudgment entred, it cannot be bad till there be a Scire Facias 
firſt ſued out to ſummon the Defendant to hew Cauſe why Execution 
ould not be done ; and if now he neglect to anſwer, or cannot be 
found to be ſummoned, then & ſecond Fudgment ſhall be given, that 
Execution be done of the firſt Fudgment. 

If Fudgment be given againſt a Teſtatoy, albeit it be within a Tes 
after Fudgment had, yet there muſe firſt iſſue out a Scire Facias 
againſt the Executor or Adminiſtrator (before Execution) to ſhew 
Cauſe why it ſhould not be had. | 

Or if a Man recover againſt a Feme ſole, and ſhe become Covert, 
Viz. take a Husband within a Tear and a Day; then be that ſhall 
re over muſt have a Scire Facias againſt the Husband, elſe he cannot 


charge the Husband, 


Scire fac. poſt an. & diem. 


B. Ar. Vic, &c, ſalutem. Cum W. F. nuper in Cur. Com: 

J. præd. per Judic. in dicta Cur. com. pred. tent. apud Ca- 
ſtrum Eborum die Lunæ decimo die Februarii Anno Domini 
mill. ſexcenteſimo quinquageſimo quarto coram ſeCtar, ejuſdem 
Cur. recuperavit verſus G. L. tam quoddam debirum trigint. 
& duorum ſolidorum quos idem W. F. in eadem curia recupe- 
ravit verſus eum quam treſdec. ſolid. & decem denar. qui ei- 
dem W. F. in curia præd. adjudicat. fuer. pro dampnis ſuis 
uz ſuſtinuit occafione detent. debiti illius unde conviR. eſt 
icut per proceſſ. inde in eadem curia remanen. manifeſte liquet 
executio tamen pred. judieii reſtat faciend. prout per inſinua- 
tionem præfat. W. F. informatus ſum Er quia volo quod ea 
uz fuer. in dicta curia rite acta ſint debit, Judie. 2 
Ideo vobis mando quod per probos & legales honeſtos homines 
ballavi mei Sci. fac. dict. G. L. quod fir apud caſtrum Eborum 
ad proximam curiam com. mei ibid. tent. die Lunz tertio die 
Mali prox. futur. ad oftend. fi quid habeat dicere vel non 


quare præfat. W. F. habere non deberet levar, fac. five execut: 
| | — 


ecuf 
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Scire Facias, 


erſus eum ſecundum vim form. & effect. ejuſdem recuperar. 
ſibi videtur expediri & habeatis ibi tune nomina eor. per 
uos Scire fac. & hoc præceptum Dat. ſub ſigillo officii mei 
uarto die Aprilis Anno Regis Caroli Secundi Angliæ, &. xv. 


B. Ar. Vic. &c. ſalutem. Cum N. N. nuper in curia com. 
. pred. tent. apud caſtrum Eborum die Lunz, &c. coram 
unc Vic. dicti com. præd. per judic. ejuſdem curiz recuper. 
zerſus H. N. tam quoddam deb. quadragint. librar. quam vi- 
int. & duos ſolid. & duos denar. pro dampnis ſuis quæ ſuſti- 
uit ratione detent. deb. illius unde convictus eſt ſicut per 
Yroceſl, reſiden. in eadem curia liquet. Ac cum executio Ju- 
lic. adhuc reſtart faciend. & præd. H. N. poſt reddic. Judicit 
red. mortuus eſt prout per intimationem dicti N. N. ſum in- 
Wormatus Et quia volo quod ea quæ rite acta ſunt in dicta 
uria debit. execut. demand. vobis mando quod per pro- 
os & legales homines dic. com. Scire fac. E. N. Executric. 
Weſtam. dict. H. N. quod fit ad prox. com. meum tenend. pro 
ig. com. apud caſtrum Eborum die Lunz, &c. ad oftend. fi 
Wu'd habeat vel ſeiat dicere quare præfat. N. N. executionem 
uam verſus eam habere non debeat de debito & dampnis 
red, de bonis & eatallis quæ fuer. dict. H. N. tempore mortis 
z leyand. & ulterius agere & recipere, &c, Dat. ſub ſigillo 
fficii mei, &C. 


Sci. fac. after Marriage. 


| | B. Ar. Vic. &c. ſalutem. Cum A. B. nuper in cur. com. 
. mei tent. apud caſtrum, &c. coram ſeCtator. ejuſdem cur. 
ecuperavit verſus C. D. tam quoddam debit. quadragint. libr. 
uam quadragint. ſolid. qui eidem A. B. in eadem curia adju- 
icat. fuer. pro miſts & cuſtrag. ſuis quæ habuit oecaſione deten- 
ionis dibiti illius, unde conviRt. eſt ficut per proceſſ. inde in 
adem curia coram dict. ſear. remanen. ſatis liquet : Execu- 
io tamen dic. Judic, reſtat faciend. Et præd. A. B. poſt red- 
it. judic, præd. cepit in virum ſuum T. R. prout per allegat. 
lict. A. B. accepi & quia volo quod ea quæ rite * ſunt de- 
t. execut. demand. vobis mando quod per probos & lega- 
$ homines balliv. veſtr. Scire fac. & notum fac. eidem C. D. 
uod fi: ad prox, com. meum tenend, apud, &c. ad oftend. fi 
nid habear, vel aliquid ſciat pro ſe dicere, vel non, quare 
red. T. R. Execut. judic. præd. non habeat de debito & dam- 
is pred. ſecundum vim & effect. recuperationis pred. fi ſibi 
ide tur expedire. Et habeat ibi nomina eorum per quos ei 
fac. Et hoc $:zceptum, &e. Dar. ſub ſigillo officii mei 
uarto die junii, Anno Regni Dom. noſtri Gulielmi Tertii 
pet Cratia Angliz, Scotiæ, Franciæ & Hiberniæ Regis fidei 
efenſor. &c, xiy. 

Venire 
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ire fac verſus Executor. ſuper judicio verſus Teſtatorem. 


Zbor. iT, 


Ebor. fT. 


48 Genire fac, Jur. Decem Tales, 


Venire fac. Jurator. 


Ebor. fl. I B. Ar. Vic, Com. præd. ballivo Hundredi de O. five deputy 
e uo, ſalutem. Vobis & cuilibet veſtrum mando quod Ven 
fac. coram legal. Seneſchal. meo per me appunRuat. pro com 
meo tenend. apud caſtrum Ebor. die Lunz, &c. omnes ill, 
ſeparales perſonas in panella huic annex. mentionat. ad triand iſ 
tales ſeparales exitus inter partes & partes quales adtunc & 
ibidem illis præcept. fuerint. Et hoc nullatenus omittat. ſieu 
— veſtrum contrar. ad pericula veſtra reſpond. una cun 
præcept. Dat. ſub ſigillo officii mei, &c. | 


Or thus : 


1 B. Ar. & c. Hzc ſunt ad requirend. te dictum ballivuni 
e quod venire fac, deodecim probos & legales hom ines de 

balliva tua, quod ſint & compareant ad prox. cur. com. mei 
tenend. apud caſtrum Eborum die Lunz, &c. per nonam ho- 
ram ante meridiem, ad triand. exit. jun&. inter A. B. quer 
& C. D. def. de placito debiti (or as the Caſe is) Et hoc nullate. 
nus omittatis Dat. ſub figillo officii, &c. 3 


1 

And if a full Fury do not appear, then as many as make D. 
fault ſhall be amerced, and a Decem Tales arri er 

to ſummon ten more, as followeth, and the ſame Dol 


given to the firſt Fury. 
Decem Tales. 


B. Ar. &. Hzc ſunt ad requirend. te præfat. balliyun 

e quod Venire fac. decem plures probos & legales homineſ 
ballivi tui quod ſint ad prox. com meum tenend. apud caſftruni 
Eborum die Lunz, &c. cum aliis qui ſibi adtune & ibiden 
aſlocientur, ad triand. quend. Exit junct. inter A. B. Quer. & 
C. D. Defend. de placito debiti, &c. ; 


And as many of theſe as make Default ſhall be amerced, a 
then an Octo Tales ſhall be awarded; and if Neceſſ 4 
require it afterwards, a Sex Tales. 4 


Subpcena, or a Warrant to ſummon IWitneſſes. 


Eber. ſl. [| B. Ar. Vic. Com. præd. I. B. I. C. &c. ſalutem. Vobis 
@ Cuilibet veſtrum mando quod (omnibus aliis pretermili 
& excuſatione quacunque ceſſante) vos © — veſtrum iti 


& perſonal. compareatis ad prox. cur. cory. mei tenend. apu 2 

caſtrum Eborum die Lunz decimo die Junit prox. futur. x 

reſtificand. veritatem ſecund. notitiam veſtram in quads": 

actione ibidem depend. inter A. B. Quer. &e. C. D. Def. a 
PI 


* 


| P2oceſs. Oath. 49 


( cito debiti: Et hoc nullatenus omittat. ſub forisfac. cujuſ- 
bet veſtrum cent. libr. Et hoc, &c. Dat. ſub ſigillo officii 


ei, &c. 


ta: % 


Ver WY Liberate to deliver Goods taken upon Original or 

Fr. F Mean Proceſs. 

15 ay F : . . 6 i 4 

riand, B. Ar. Vic. com. præd. omnibus & ſingulis ballivis meis in Eber. ſl. 
nc „ & per totum com. meum, & eorum deputat. necnon A. B. 


ſi cu lutem. Cum S. U. comparuit per Attorn. ſuum in hac curia 
cn reſpondend. W. N. de placito debiti: Ideo hec ſunt ad 
lend. & requirend. vos immediate ſuper viſum hujus deli- 
rare, five dcliberari faciend. S. W. ducas vaccas de bonis dict. 
U. quæ vos diſtrixiſtis & cuſtoditis viriute Warrant. mei 


hac curia direct. ad ſect. præfat. W. N. & hoc non omittat. 


livun : Wcur contrar, reſpond, Dat. ſub ſigillo officii mei, &. 
nes de 

n. mei Precept upon Proclamation. 

m ͤ ho- 


quer B. Ar. Vic. &c. ball ivo Hundredi de B. & deputat. ſuis, Bor. fl. 
ullate „ ſalutem. Virtute Proclamar. ſuper exigi fac. mihi direct. 
bis & cuilibet veſtrum mando, quod vos hve aliquis veſtrum 
ga, ſeparales Proclamar. faciat. un. quar. faciend. ad general 
ke D- uart. Seſſion. pacis renend. pro le North riding com. Ebor. & 
warded ter faciend. apud oſtium Eceleſiæ Parochial. poſt Celebrar. 
ve De vn Servic. ubi ſeparal. perton. ſubſcript. inhabitant quod 

& cor. quilibet corpora eorum reddant mihi Vic. com. 

Wd. ubi exig. fac. verſus eos eſt: Et hoc non omittat. ad 
Wericulum veſtrum. Dat. ſub ſigillo offieii mei xxii die Aug. 

nno Regis Caroli Secundi Angliæ, &c. xiv. 


Hi vun 

mine t the Election of the Coroner, he is to be ſworn in Court 
aſtruuf by the County- Clerk, for the due Execution of his Cffice, 
ibiden in this Manner, 


. [ball ſwear, That you well and truly ſhall ſerve our Sovereign 
4 the King in the Offi e of a Coroner ; and as one of his Majeſty s 
rs of the County of York, and there n ycu ſpall truly and dili- 
ntly do and accompl ſh all and every Thing and Things appgrtaining 
your Office, after the heſt of your Cunning, Wit and Power, both 
Wo the Profit and Good of the Inhabitants within the ſaid County, 
ing /u h Fees as you ought to take by the Laws and Statutes of this 
W-:2do, and not otherwiſe. So help you God. 


Vobis“ 

ermil The Oath of an Attorney. 

um fit! 

d. apvy O U ſball do no Falſhood, nor conſent to any to be done in the 
arur. 4 Court; and if you know of any to be done, you ſhall give 
quad ocledge thereof to the Steward, or County-Clerk, That the ſame 
Def. 


=” be reformed : Tou ſhall delay no Man for Lucre or Malice: You 
| a E foall 


Oath. 


ſpail encreaſe no Fees, but ſpall be content with the old Fees 4. „ 
ruſtomed : You ſhall ſuffer no foreign or illegal Suits to hurt any YH 
10 


Man, nor plead or cauſe to be pleaded any Foreign Plea, but ſuch a; 
ſhall ſtand with the Order of the Law and your Conſcience : You 
all not procure to be ſued any falſe Suit, nor give Aid nor Conſent tn 
the ſame. And laſtiy, you ſhall uſe your ſelf in the Office of an 
Attorney within this Court according to your Learning and Diſcretion, 
So help you God, | 


A Warrant of Attorney. 


To S. D. one of the Attornies of the County-Court for the 
County of York, or to any other Attorney of the ſame 
Court. 


A. B. do hereby deſire you, and do give you full Power, Licenſ, 

and Authority to appear for me, and for, &C. in your ſaid Coun, 
on Monday, &c. in an Action of Debt, for, &c. at the Suit 
E. D. «pon an Obligation conditioned for the Payment of, &c. in 
which ſaid Obligation I ſtand hound as Principal: And this ſhall k 
your ſufficient Warrant in that Behalf. In Witneſs, &c. 


Bond for Appearance, 


It hath been formerly uſed to take a Bond of the Defendant | 


for his Appearance in this Court: The Form of the Con [ 
dition is this: u 
HE Condition, & c. That if the above · bounden E. T. do appen Mi 
at the next County Court to de Holden at the Caſtle of York, a V 
Monday the firſt Day of January next, to anſwer H. B. in a PAH C. 
of Debt, and do alſo ſtand to ſuch Order as the Court in that Beba of G. 
ſhall ſet down, and adjudge according to Lacy; that then this preſent Aare 
Obligation to be void, KC. . | Suits 
$1327 


A Sale of the Goods to the Plaintift, levied upon! =P 
Fieri Facias, by the Sheriffs Bailiff, | comm 


NOW all Men by theſe Preſents, That I G. B. of Skipton r 6s 
Craven, Bailiff of the Liberty or Wapentake of Slainclift i by * 


tbe County of Y. by Virtue of a Precept of Fieri Facias ſrom th ſen fo 
Sheriff to me directed, have levied of the Goods and Chattels of, & " 


the Sum of, &c. Part of a Debt due to, &c. levied by Virtue of ti * 
Prece t to h, Uſe. In full Satisfaction of achich ſaid Sum of, &e. a 2 
do by Virtue of the Pre: ejt or Warrant to me directed as aforeſaih TY 

tachme 


alien, ſell, and ſet over to the ſaid, &c. all the Goods and Ch 
in the Appraiſement bereto annexed nominated, at the Rate of, & ſba 7 
To have, &c. the ſaid Goods and Chattels, to bim, his Heis ferda ; 
Exe utors and Acminiſtrators, as his, or their can proper Gcods an thereof 
Chattels, as fully and abſolutely as I the ſaid G. B. might, couli ſa * 
ought to do by Force and Virtue of the ſaid Precept and Appraiſent® leſs the 


1 the 
ſame 


,icenſe, 
Count, 
uit g 
TC. 7 
all kt 


>ndant 
» Cott 


Appen 


ork, 4 
a Pla 
Beba 


ö preſent 
upon! 


ipton i 
cliff i 
yo th 
of, & 
te of fo 
be 
rforeſai 
| Chattt 
of, & 
T; Hens 
cots an 
could! 

i ſemem 
bl 


Hundzed. Oz2der, 

by otherwiſe howſoever. In Witneſs whereof I have hereunto ſet my 
Hand and Seal, the 16th Day of Auguſt, in the Year of our Lord, 
1658. 


A Deputation for a Bailiff of an Hundred. 
A. B. Eſq; Sheriff of the County of V. Ty all Chriſtian People 


whom theſe Preſents do or may concern, greeting. Rub ye, 
T hat I the ſaid Sheriff have deputed, conſtituted and appointed R. D. 
of A. in, &c. my lawful Bailiff and Deputy within the Hundred of 
B. in the North Riding, in the County of Y. aforeſaid, to have and 


| execute the ſaid Office of Bailiff within the ſaid Hundred, or elſe- 


where within the ſaid County of V. as Occaſion ſhall require it, du- 
rino my Pleaſure only, and no longer and to receive and take to my 
Uſe all Fees, as well for Diſtreſs, Attachment, and Perg uiſites of 
Courts, and other Profits due and accuſtomed whatſoever to the ſaid 
Bail.awick belonging, or in any wiſe appertaining. And whatſoever 
my ſaid Bailiff ſhall la«»jully execute and do in his ſaid Office, 1 


do bereby warrant, ratiſy and confirm, as my own Act and Deed. 
In Witneſs whereof I have hereunto ſet the Seal of my Office the 7th 
7 Day of Auguit, 1659, 


| The Order of the Judges of Aſſize at Tork, the 24th 


Day of July, 1654. concerning Eſſoins illegally re- 
turned into this Court. 


Hereas of late Fudements have heen ſurreptiti-uſly obtained 
in this Court, by reaſon of Eſſoins unduh brought into the 


| Court, by Bailiffs or their Deputies, and others, after Attachment 
| of Goods for Appearance; which pretended Eſſoins being afterwards 
| diſavoaved by the Defendant, have occaſioned ſundry Complaints and 
| Suits, quhen the Deſendant's Goods were taken in Execution: For 
| preventing whereof, it is ordered, uon Advice and Conſultation had 
| with the Fudges of Aſſize at York, this Day, that henceforth no 
| common Eſſoin ſhall be entred and alloaved 
| Default, unleſs it be warranted in Writing, under the proper Hand- 


the Court to fave 4 


writing, or under the Hand, Seal or Mark of the Defendant, there- 
by ſpecially authorizing the Party being the Eſſoiner to caſt ſuch H- 
ſein for him, and in his Name ; for the Truth of wwhich Subf. ription 
or Sealing, the ſame Efſoin is to be ſcvorn in open Court, ani no HE 
foin is to be admitted or received from henceforth, being not affirmed, 
and ſworn unto, and ſo entred upon the Back of the Warrant of At- 
tachment, which is to remain upon the File an:ongft the Rolls or Pro- 
ceedines of the Court And if any other Perſon (not being a Bailiff) 
ſpall be the Eſſoiner, he is to bring the like Warrant from the De 
fendant in M riting as is aforeſaid, and be ſworn for the Truth 
thereof, Which is to remain in Court as aforeſaid: And no V doament 
(ball be given where there is no other Anpearance but an Ejſoin ; un- 
leſs the Effoin ſhall appear to be 8 as aforeſaid. 

E 2 Note, 
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Rerordari 
fairs lo- 
quelam. 


The Sche- 
dule. 


Ebor. . 


The Plea. 


UArits. 


Note; To ſwear to warrant Eſſoins in this Court is contrary 1 4 
the Statute of Marlbr. cap. 19. hich ſaith, De Eſſoniis 


autem proviſum eſt, quod in Com. &c. nullus habeat ;of 
neceſſe jurare pro Eſſonio ſuo Warrantizand. ns 


Of the Nature and Return of thoſe Writs that do re- 
move Actions of this Court into Superior Courts, 


RITS removing Suits out ef this Court, may be without 
ſhecuing Cauſe in the Writ, if the Remove be by the Plain- V 
tiff, but not without ſhecving good Cauſe, if it be ” the Defendant : veni 
As, that the Suit is for Charters of Land, or for Inheritance, or for & 1 
Freehold of Land, or any Titles of Land, or Actions touching Life, habe 
Actions to cauſe one to render an Account, or Treſpaſs Vi & armis, all rent, 
evhich are not within the Coenizance of the Court; or that he before fint 1 
whom the Action depends, is a Favourer of bim that is on the other WM teriu 
Side ; er that the Defendant avotveth for Damage-feaſant, and the A. 
Plaintiff doth juſtify for common of Paſture, which is a Plea touch- ¶ ipſiu 
ing Freehold, and therefore the Proſecution in this Court ceaſetbh. quati 
in pl 
Firlt of a Recordari facias loquelam. aus, 
ver. 
Recordare is a Writ iſſuing out of the Chancery, directed i No 
A the Sheriff, commanding him to ſend a Plaint that is before WM Plain; 
him in his County-Court, <vithout Writ of Juſticies, into the Court of Wor K;; 
King's Ben h or Common Pleas, to the End that the Cauſe may be i 4 
there determined. And the Sheriff is hereupon to ſummon the other Name! 
Party to be in that Court (into which the Plaint is to be ſent) at « joined 
Day certain And of all this he is to make a Certificate under lu Win the 
own Seal, and the Seals of the four Suitors of the ſame Court. Like 
Virtute hujus brevis mihi direct. ad Comitat. meum Eborum tred in 
tent. apud Caſtr. Ebor. infraſeript. (tali die & anno) Recor- 
dari fect loquelam de qua interius fit mentio quæ patet in 
Schedul. huic brevi annexa, & illud Record. coram juſticiar 


infraſeript. habeo ad diem & locum infra content. ſub figilk 
meo, & ſigillo W. F. K. & E. ö proborum & legs a 
lium Militum ejuſdem com. ex illis qui Recordo ill. inter 


fuerunt, & purtibus infraſcript. eundem diem præfixi, quod he th 
tune ſint ibi in loquela illa prout juſtum fuerit proceſſur. ti Jo ben 


cut interius mihi prectpitur, h 
Reſid. execut. hujus brevis patet in quadam Schedula hut - 
brevi annex. 
Ad com. meum tent. apud eaſtrum Eborum in com. pre\M.. L 
(tali die & anno) coram I. R. M. L. I. S. & S. D. quatuo ie Lu! 
ſectator. dict. cur. inter al. continetur. 


R. S. Queritur verſus B. W. de placito debiti (or as the Col oatuor 


is) I. B. Ar. Vic. | plena ci 
In cuj is te ſtimonium, e. A. B. 


Virtut 


Carits, Pone. 53 


Virtute hujus brevis Recordari fect loquel. quz eſt in Com. Or thus. 
meo fine brevi Domini Regis inter A. B. & C. D. de averiis 
ipſius A. B. capt. & injuſte detent. ur dicitur & Record. illud 
coram juſticiar. infraſcript ad diem & locum infraſeript. ha- 
beo ſub ſigillo meo & ſigillis E. B. S. D. R. B. and I. L. qua- 
tuor legalium Militum com. mei ex illis qui Recordo ill. in- 
terfuerunt prout patet in quadam Schedula huic brevi an- 
nex. ſecundum exigen. hujus brevis. 
Ad Com. meum tent. (as _ 
Virtute huj. brevis in forma infraſcripr. ad Cur. infraſcript. The Sche- 
veni & in ill. plena curia Recordari feei loquelam infraſeript. due. 
& Record illud prout patet in Schedul. huic brevi annex. 
habeo coram Jultic. infraſeript. ad diem & locum infra con- 
tent. & partibus infraſeript. eundem diem præfixi, quod tune 
ſint ibi in loquela illa prout juſtum fuerit proceſſur. ſicut in- 
terius mihi præcipitur. 
A. B. Queritur verſus C. D. de placito captionis averior. The Sche- 
ipſius A. B. in cujus rei teſtimonium E. B. S. B. I. W. & I. R. dul. 
N quatuor legales homines ex illis qui Record. ill. interfuerunt 
in plena curia apud caſtrum Eborum in com. pred. x die 
Aug. anno, &c. eidem Recordo ſigilla ſua ſeparaliter appo- 
ſucr. die & anno ſupradiQ, 
Ted to Note, That though the Plea be diſcontinued in the County, yet the When a 
before N Plaint ff or Defendant may remove the Plaint into the Common Pleas Recoraari 


ourt of Wi or King's Bench by a Recordari, &c. and it ſhall be good, and be _ be 

„ay be ¶ bai declare upon the ſame. And the Court ſhall hold Plea upon the NE. 
other WW ſame Plaint; for if the Plaint be continued in the County, and Iſſue a — 4 
) at 4 joined upon it, yet nothing ſhall be removed but only the Plaint, and — 


in the Common Pleas the Plaintiff may declare anew, &. 
rt. Likew:ſe if the Recordare bear Date before the Plaint was en- 
tred in the County, it is gcod enough, and the Re ord is well removed. 


JOrum 

decor P 

tet in The Nature ef a Poxe. 

ticiar. BE | 

ſagillo Pone doth nothing differ from i Recordare, but that a Pone Recoraare 
legs is always io remove ſuch Su ts as are before the Sheriff by Writ and Pone 
inter- of Juſticies, and not by Plaint only; but the Recortlare is to re- how they 
quod “e the Suit that is by Plaint only without Writ. F. N. B. 50. 11. d fer. 

el Virtute huj. brevis mihi direct. poſui coram Juſtieiar. &c. The Re- 


de Banco apud Weſtm. loquel. quæ eſt in Com. meo per breve turn. 
Dom. Reg. de Juſtic. inter A. B. & C. D. de placito debiti, ut 
citur, prout patet in quad, Schedula huic brevi annex”, &c. 
Ad Com. meum tent. apud Caſtr. Eborum in Com. pred. rhe Sche. 
ie Lunz xii die Aug. anno Regis nunc Caroli Secundi An- dul. 
liz, Kc. xiv, &c. A. B. queritur verſus C. D. de placito 
ebiti: In eujus rei teſtimonium R. L. S. R. T. O. & S. D. 
Juatuor legales homines ex ill. qui record. ill. inter fuer. in 
2 un ſigill. ſua ſeparalit. appoſuer. die & anno ſupra- 
IK, &c. 
A. B. queritur verſus C. D. de placito debiti xxl. 

E z T bat 


a hui 


| prel. 
uartuot 


the Cal 
. 19 


Virtut 
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Remedy 
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Note. 


The Re. 
turn. 


The Sche- 
dule, 


Writ of 
Fuſticies. 


ga 75 = in the Plea, and give Fudgment, and award Execution, &c. they 


protulit hie in Cur. breve Dom. Regis nune de Juſtie. quo! 


Pone. Pꝛohibition. Conſultation, 


T hat if a Plea be removed by Pone at the Inſtance of the Defenw 
dant, or by the Plaintiff, and afterwards they proceed in this Court 


the Defendant, or he againſt whom the Fudgment was given, and 
Execution awarded, ſhall have an Attachment again the Sheriff 
directed to the Coroner, to anſwer as well the King for the Contempt, 
as the Party his Damages, &c. 


Of the Writ of Prohibition. 


HE Writ of Prohibition is of the ſame Nature of a Re- 
cordare, and à Pone, but not much in Uſe. 


Of the Conſultation, or Procedendo. 


1 HES E two Writs are both of one Nature, tho the Writ of 
Conſultation be obſolete, and the Writ of Procedendo 
ſtept up into its Place : It lieth where a Cauſe bath been formerly te 
moved by Pone or Recordare from this Court into the King s Bench, 
or Common Pleas ; and for Want of ſufficient Cauſe of Removal i exect 


ſent back. Fitz. Old Natura Brevium 50. potui 
| quam 

The Nature of a Writ of falſe Judgment. — | 

uum 


A Nꝛiit of falſe Fudgment lieth where an erroneous Fudgment i & pr: 

given in this Court (being no Court of Record) then the Par) 
grieved by the Fudgment may have this Writ, and remove all Proceſs 
of the Suit into the Common Bench, and there it ſhall be examined; 
if it be found erroneous, the Fudgment ſhall be reverſed, and tht 
Suiters of the Court, who gave the Fulgment, amerced. 


Note, That a Writ of Falſe judgment lieth not, but in a Court 


where there are Suitors; for if there be no Suitors there, the Recorl 
cannot be certified oy them, F. N. B. 43 H. 8. ny ( 
0 quo 
Virtute hujus brevis mihi direct. Recordari feci loque lan &c. in 
quæ eſt in Com. meo una cum proceſſ. & judic. inter parte vulner: 
ſubſeri pt. & eiſdem partibus diem præfixi quod fint coram Ju tur & 
ticiar. infra ſeript. ad diem & locum infra content. prout ho unde ic 
bre ve exigit & requirit; quæ quidem loquel. cum proeeſſ. A ¶ & inde 
judic. ſuperinde patet in quadam Schedul. huie brevi annex. {Wquiſitio: 
Loquela per breve in Com. meo tent. apud Caſtrum Eber, Præd. u 


in Com. pred. die Lunæ xxiii die Aug. anno, &c. coram ſed Lune x 
ejuſdem cur. tempore quo I. B. Ar. fair Vic. Com. ſecunduny &c. ad 
conſuerud. & privileg. ejuſdem cur. a tempore cnjus contra apud Ca 
memoria hominum non exiſtit uſitat. & approbat. in eaden ſuum pr 
Ad hanc Curiam venit A. B. in propria perſona ſua lune & j 
fuit, & ! 

præd. un 
ulterior 


Com, dic 


quidem breve ſequitur in hzc verba: Carolus Secundus Dit 
Gratia Angliæ, &c. Vic. Ebor. ſalutem. A. B. queſtus eſt nobs 


quod C. D. fuper ipſum eund. A. B. apud Caftrum — - 
| ult 
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ſult. fee. & ipſum verberavit, vulneravit, & male tractavit 
ira quod de vita ejus deſperabatur & al. enormia ei intulit ad 
ve dampnum & nocumentum difi A. B. ideo tibi præeipi- 
mus quod loquelam præd. audias & poſtea eas juſte deduci fle. 
ro eadem ne amphus inde ela morem audiamus pro defect. 
uſtitiæ. Teſte meip. apud Weſtm. x die Aug. Anno Regni 
noſtri xiv. Et inde inven. pledg. ad proſequend. loquel. pred. 
ſeil. J. Doe & R. Roe, Et ſuper hoc dictus A. B. in loco ſuo 
poſuit S. D. Attor. ſuum in loquel. præd. & per eund. Attor. 
ſuum petit proceſſ. ſuperinde fibi fieri Et pracipitur per dict. Warrant 
I. B. Ar. Vic. Com. præd. omnibus & ſingulis ballivis ſuis eon- upon the 
jun&. & diviſim q d illi vel eor. aliquis juſtic. facerent eidem Writ. 
C. D. ita quod fit & compareat ad prox. Com. tenend. apud 
Caſtrum Eborum die Lune xx dic Septembris tunc prox. fu- 
tur. in eodem anno reſpondend. eidem A. B. in loquel. præd. 


'Re- 


vit Ad quem diem ven. præd. A. B. per Attorn. ſuum pred. & ob- 
lendo WW tulit ſe verſus dictum C. D. in loquel. præd. Et adtune & 
hy te ibid. ven. I. P. unus ballivorum in Com. pred. I. B. Vie. dict. 
zench, Com. & retorn. dict. præcept. ei direct. ut dicit, ſervit. & 


execut. ſuper eum & idem C. D. eſſoniavit quia venire non F/:;x de 
potuit uſque ad prox. Com. tenend. apud Caſtrum pred. Ad male vener. 
quam quidem prox. Cur. videlicet die Lunæ x die Oftobris 
tune prox. ſequen. anno ſupradict. ven. pred, A. B. per Attor. 
ſuum præd. & ſe obtulit verſus præfat. C. D. in loquel. præd. 


em i & præfat. C. D. adrunc & ibidem in propria perſona ſua ven. 
Pam ad reſpondend. eidem A. B. in loquel. præd. & loco ſuo poſuit 
Doc I. R. Attor. ſuum verſus eundem A. B. in loquel. præd. A. C. 
ine; per pred. Attor. ſuum de eadem Curia pet. quod Haus A. B. 
id t narraret verſus ipſum ſuper dictam loquelam am & inde 


dictus A. B. per Attor. ſuum pred. narravit verſus præfat. 
C. D. ſuper loquel. præd. modo & forma ſequent, 

A. B. Virtute brevis Dom. Regis de Juſtic. per S. D. Attor. zor fl. 
ſuum queritur verſus C. D. de placito tranſgr. & inſult. pro Narratio. 
eo quod pred. C. D. x die Octobris anno, &c. apud Caſtrum, 


zeln Kc. in & ſuper cundem A. B. inſult. fec. & ipſum verberavir, 
parte vulneravir, & male tractavit ita quod de vita ejus de ſperaba- 
n Jul tur & al. enormia ei intulit ad grave dampnum ipſius A. B. 
it hoe unde idem A. B. dicit quod dampnum habet ad valence. xx I. 


& inde produeit ſectam. Unde ad eandem Curiam ſuper re- gmpar- 
quiſitionem defendentis dies dat. iiſdem partibus in loquel. lance. 


præd. uſque ad prox. Com. tenend. coram ſectator. pred. die 
1 ſe b Lunæ xv die Novembr. tune prox. ſequend. ſalvo deſeendent. 
ndun &c. ad quem diem ad Cur. præd. coram ſedtator. pred. tent. 
ntrat apud Caſtrum Eborum pred. ven. tam pred. A. B. per Attor. 
aden ſuum pred. quam præfat. C. D. per Attor. ſuum pred. & ad- 
fag tune & ibidem præfat. I. B. Ar. ab office. Vic. Com. pred. amot. 
quo! fuit, & R. L. Ar. deb. elect. & intrav. in offie. Vic. Com. Ebor. 
1s De præd. unde ad candem Curiam ſuper requiſitionem partium, ,,, fp 
nobiſ ulterior dies dat. eiſdem partibus in loquela pred. uſq; ad prox. informatus. 
m in Com. dic Lunæ xiii dic Decembris tune prox. ſequen. anno 
ſult E 4 prædicto 
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upon an 


Accedas ad aſſumptis yobiſcum quatuor diſeretis & legalibus liberis tener 


Curiam. 


Manner : 


P 


Falſe Judgment. Actedas ad Curiam: 


prædicto tenend. coram ſectatoribus præd. ſalv. partibus, &c, 
ad quem diem ad eandem Curiam coram ſectator. pred. tent, 
apud Caſtr. Eborum pred. ven. tam. pred. A. B. per dictum 
Attorn. ſuum quam pred. C. D. per Attorn. ſuum pred. & 
præfat. C. D. per Attorn. ſuum pred. ven. & defend. vim & 
injuriam quando, &c. & idem Attorn. dixit quod ipſe non eft 
inform. per magr. ſuum de aliquo reſponſ. pro eodem C. D. 
eidem A. B. in loquel. pred. dand. per quod præfat. A. B. ver- 
ſus præd. C. D. reman. inde indefenſ. ob quod præfat A. B. 
recuperare debet verſus pred. C. D. dampna ſua occaſione 
tranſgr. & inſult. præd. ſed quia Cur. pred. incognit. exiſtit 


quz dampna præfat. A. B. ſuſtinuit ratione præmiſſor. Ideo 
ad prox. Com. tent. apud Caſtrum Eborum pred. in Com, 
præd. coram ſeQatoribus præd. die Lunz x Januarii tune prox, 
ſequend. anno pred. requiſit. fuit per Sacram. I. W. R. 8. 
S. G. M. L. T. P. &c. duodecim probor. & legalium homi. 
num Com. præd. exiſten. in Cur, & in plen. Com. jurat. ad 
inquirend. quæ dampna pref. A. B. ſuſtinuit oceaſione tranſpr, 
& inſult. & vulnerar. præd. dicunt ſuper ſacram. ſua quod pre- 
fat. A. B. dampna ſuſtinuit occafione pred. tranſgr. & inſult, 
& vulnerat. ad decem libr. & pro. miſ. & cuſtag, per ipſum in 
ea parte expend. ad duos denar. Ideo conſiderat. eſt per ean- 
dem Cur. quod præfat. A. B. recuperet verſus eundem C. D. 
dampna & cuſtag, præd. per Jurator. præd. in forma przdifa 
aſſeſſat. ac etiam quadragint. ſolid. per Cur. præd. eidem A. ; 
ex aſſenſu ſuo pro ineremento euſtag. ſibi adjudicar. quæ did 
dampna & cuſtag. attingunt ad xii l. ii d. Et pred, C. D 
in miſ. &c. In cujus ret teſtimonium, &. | 


The Nature of an Accedis ad Curiam. 


HIS Mrit iſſnes out of the Chan-ery, directed to the Shevif, 

commanding kim to go to ſuch Court of ſome Lord or Franchiſe 
or Hundred, a Court-Baron, or the like (being no Court of Record) 
evhere a Plaint is ſued, or a falſe Fudgment is ſuppoſed to be given in 
ſome Suit which hath been in the Court; and by this the Sheriff i 
there to ma be Record of the ſame Suit, in the Preſence of the Suiton 
of the ſame Court, and four lawful Men of the County; and of thi 
be is to make a Certificate into the Court above, under the Seal, ani 
the Seals of four of the Suitors of the ſame Court at the Day appoint 
by the Writ. F. N. B. 31. Plowden 74. Finch 444. 

This Writ cannot be had without ſhewing ſome ſpecial Cauſe fu 
the Removing of it; as, that a Freehold is in Que ſtion there, u 
ſome Foreign Plea pleaded not triable in that Court, or ſuch likt 
F. N. B. 70. 119. | 

T he County-Clerk is to make a Prerept upon the Writ in thi 


I. B. Ar. Vic. com. Ebor. Seneſcallo & Ballivo cur. Honot 
de P. ſalutem, Virtute brevis mihi dire&. vobis mando quo! 
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Accedas ad Curiam. 


tibus de comitat. præd. accedatis ad cur. præd. & in plen. cur. 
ibidem recordari facias loquelam quæ eſt in eadem curia fine 
brevi inter. I. S. & G. M. de quadam tranſgr. ſuper caſum 
per dium I. S. eidem G. M. ut er & quod Re- 
cordum illud mihi certificetis, ita quod idem habeam coram 
aſtic, de Banco apud Weſtm. a die Sanctæ Trinitat. in quin- 
decim dies ſub ſigillis veſtris & ſigillis quatuor legalium homi- 
num ejuſdem cur, ex illis qui Recordo illo interfuerunt & quod 
eundem diem partibus præfigatis, quod tune ſint ibi parat. 
in loquela præd. prout juſtum fuerit proceſſur. Et habeas ibi 
nomina quatuor hominum præd. & hoc przcept. Dat. ſub ſigil- 
lo officii mei ſecundo die Junii Anno Regni Domini noſtri Ca- 
roli Secundi Dei gratia Angliz, Scotiæ, Franciz & Hiberniæ 
Regis, Fidei Defenſoris, &c. xiv. 


Per Vic. 
Cur. Baron. G. S. I. K. &c. tent. apud P. pro honore de p. 


xii die Junii Anno Regni Domini noftri Caroli Secundi Dei tum Honor, 


gratia Angliæ, Scotiæ, Franciæ & Hiberniæ Regis Fidei De- 
fenſor. &c. x1v. 


R. S. queritur verſus I. N. de placito tranſgr. ſuper caſum ne Plaine, 


ad dampnum xxxs. 
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The Re. 


eP. 


Virtute hujus præcepti mihi dire&. ad curiam pred. tent. 


die & anno pred. in plen. cur. ibidem Recordari fect loquelam 


unde interius fit mentio quæ loquel. patet ſupraſcript. & illud 


Record. retornavi figillat. ſigillo meo & ſigillis predictor. qua- 
tuor legalium hominum, qui eadem curia recordo illo inter- 
fuer, Et partibus infraſcripr. die præfixi in brevi ſpecificat. 
quod tune ſint parat. prout juſtum fuerit proceſſur. in loquel, 
pred. ſieut interius mihi præcipitur. 

W. O. Seneſchal. 

L. "T's th gui 

I. G. R. a * 


Virtute hujus brevis mihi direct. in forma infraſcript. ac- 
eeſſi ad curiam infraſeript. & in plena curia ill. Recordari feci 
loquelam infraſeript. & Record, illud (prout patet in Scedul. 
huic brevi annex.) coram Juſtic, Dom. Regis habeo ad diem 
& locum infra content. ſub ſigillo meo & ſigillis T. R. A. B. 
C. D. & E. P. quatuor legalium hominum com. mei ex illis 
qui Record. interfuerunt & partibus, &c. 


Or thus, if the Record be not returned. 


Virtute hujus brevis mihi direct. in propria perſona mea 
aſſumptis mecum R. S. &c. quatuor probis & legal. Milit. 
com. mei aeceſſi ad cur. Baron. G. S. I. K. &c. tent. apud P. 
pro honore de P. loquelam infraſeript. Recordari ad diem & 


locum infra content. prout interius mihi præeipitur unde ſecta- 


tor, ejuſdem cur. apud P. præd. in plen, cur. me infraſeript. 
Vic. 


Record ro 
be deli- 
vered in 
Court. 


Betwixt 
two She- 
riffs. 


The Return of = Writ for the Election of a Coroner, 


Accedas ad Curiam, Mrit. 


Vie. idem breve ibidem — vel quoad loquel. præd. al 
modo intermittere omnino denegaver. per quod execut. iſtius 
brevis facere non poſſum, &c. 

It is a good Return for the Sheriff to ſay, 'That after the 
Receipt of the Writ, and before the Return thereof, that no Count 
was holden ; and that alſo he required the Lord to hold his Count, 
and he would not, ſo as he could not execute the ſame. 


after the Death of another. 


D. Com. meum tent. (tali die & anno) in pleno com, 
præd. virtute iſtins brevis de aſſenſu ejuſdem com. loco 
P. H. infra nominat. (qui diem claufit extremum) Elegi Coro- 
nat. viz. I. M. qui (prout moris eſt) Sacrament. præſtitit cor- 
porale quod ipſe ca faciet & conſervaverit quæ ab officio Co- 
ronat. in com. pred. ſpectant. faciend. prout interius, &c. 


The Return of the Writ of Exigent. 


Irtute iſtius brevis mihi direct. ad com. meum Eborum 

tent. apud Caſtrum Eborum in com. Ebor. infraſcript, Pre 
die Lune, &c. anno, &c. infraſcripr. I. C. & cæteri defend. Vir 
infra nominat. (if there be above two in the Writ) primo exadt,. præd. 
fuer. & non comparuer. ad com. meum Eborum ibidem tent. ¶ ad qu 
die Lunæ, &c. anno prædicto prædictis I. C. & czter. defend. Dom. 
infra nominat. ſecundo exact. fuer. & non comparuer. ad com. ſtic. 11 
meum Ebor. ibidem tent. die Lunz, &c. anno pred. pref. prout 
I. C. & czter. defend. infra, nominar, tertio exact. fuer. & non nat. n 
comparuer. ad Com. meum Eborum ibidem tent. die Lune, Et 
&c. anno præd. pref, I. C. & cæter. defend. infra nominat, Neujus 
quartoexaQ. fuer. & non comparuer. ad Com. meum Eborum ¶ cum i 
ibidem tent. die Lunæ, &c. anno prædicto pred. I. C. & cz- MW quirit 
ter. defend. infra nomin. quinto exaQ. fuer. & non comparuer BM przjuc 
Ideo præd. I. C. & cæter. defend. infra nomin. per judic. I. V. F. W. 
& W. R. Gen. Coronat. dict. Dom. Regis Com. præd. ſecund, Ad 


legem & conſuetudinem Reg. Dom. noſtri Regis Angliz ui; ¶ dit ſe 
lagat. ſunt & quilibet eor. utlagat. eſt. propte 
| I. B. Ar. V loct 
Virtute iſtius brevis mihi direct. ad com. meum tent. apud 
Ebor. in com. Ebor. infraſcript. die Lunæ, &c. anno infraſcript 
præd. I. R. infra nominat. primo exact. fuit & non comparuit, 1. 
iſtud breve prout ſuperius indorſatur mihi deliberat. fuit pet ok 
I. B. Ar. nuper Vic. com. infraſeript. prox. predeceſſor. meun 10 C 
in ejus exitu ab officio ſuo; & ad com. meum (as before.) — 10 
Or thus e Tandy, 
Iſtud breve fic ſuperius indorſat. una cum brevi dict. Don d Ger 
Reg. de ſuperſed. eidem annex. mihi liberat. fuit per I. ding 
Ar. nuper Vic, com præd. prox. predeceſſor. meum, &. fred, at 


Out 


Cloman. 


Outlawry returned againft a Woman. 


Ideo ſecund, leg. & conſuetud. Angl. præd. B. D. waviatur. 

Virtute, &c. ad Com. meum tent. die Lunz, &c. eodem 
anno, &c. infraſeript. præd. I. C. quinto exact. fuit & non 
comparuit & pro defectu M. B. & R. C. Coronat. com. præd. 
ulterius inde proſequi non potui. 

Virtute, &c. & ad com. meum, &c. & quod non fuer. plur. 
com. in com. pred, tent. a die recept. hujus brey. pred. uſq; 
ad diem retorn. ejuſdem per quod nihil act. eſt ad præſens. 


Or thus, 


Et ideo in execut. hujus brev. ulterius fac. nihil act. eſt. 
Virtute, &c. ad com. meum præd. tent. die Lunz, &c. an- 
no, &c. infraſcript. pred. C. D. quarto exact. fuit & compa- 
ruit, & protulit mihi breve Dom. Regis de ſuperſed. huic 
brevi annex. per quod ad executionem hujus brevis ulterius 
faciend. omni no ſuperſed. 


Or thus, 


Prout in præd. brevi Dom. Reg. &c. de ſuperſ. mihi precip, 

Virtnte, &c. ad Com. meum Eborum ibidem tent. &c. 
præd. I. H. & czter. defend. infra nominat. quinto exact. fuer. 
ad quem diem præd. I. H. comparuit & ſe reddidit priſonæ 
Dom. Regis, &c. de Caſtro Eborum cujus corpus coram ju- 
ſtic, infraſcript. ad diem & locum infra content. parat. habeo 
prout interius mihi præcipitur ſed czter. defend. infra nomi- 
nat. non comparner. ideo, &c. as _ they are outlawed. 
Et præter I. S. qui ſe reddidit priſonæ, &c. Caſtri Eborum 
eujus quidem corpus coram Juſtic. infraſcript. ad diem & lo- 
orum WW cum infra content. parat. habeo prout hoe breve exigit & re- 
& c- duirit: Et præter I. C. qui mortuus eſt & non comparait ideo 
ruer præjudic. &c. & præd. T. C. waviat. eſt in preſent. T. B. & 
I. W. F. W. Coronat. &c. Com. præd. 
cund, BY Ad Com. &c. 1, 2, 3, 4. exact. fuit & comparuit & reddi- 
z ut- {Wit ſe priſonæ, &c. Caſtr. Ebor. ubi tam languidus eſt quod 

proprer timorem mortis ejus coram Juſtic. infraſeript. ad diem 

7. Vn & locum infra content. habere non poſſum. 


ſcript The Return of the Writ of Proclamation. 


it per Virtute hujus brevis mihi dire&. ad Com. meum Ebor. tent. 
meun i pud Caſtrum Eborum infraſcripr. die Lunz, &e. anno, &c. 
) infraſeript. primo Proclamari feci & ad Com. meum Eborum 

tent. apud Caſtrum Eborum pred. in dicto Com. Eborum die 
Lunz, &e. anno, &c. 1 ſecundo Proclamari feci & 
ad General. Seſſion. pacis tent. apud Skipton pro le Weſt- 
riding ejuſdem Com. infraſcript. die Martis, viz. x die Sept. 


Przd. anno, &e. infraſcript. publice Proclamari feci quod I. C. 


DefeR of 


the Coro. 
ner. 


Defect of 
the County. 


Super ſedeas 


Where one 
renders 
himſelf, 
and the 
reſt appear 
nor. 


Woman. Writs. 


& omnes al. defend. infra nominat. ſeipſos reddunt infra no. 


m'nat. Vic. London, ita quod iidem Vic. corpora eor. habe. * 
ant coram Juſtic, infraſeript. ad diem & locum infra content, Wi ze | 
prout hoc breve exigit & requirit. by tl 
: ; turn 

The Manner of Proceeding upon the Writs of Recordari, Me 
Pone, Writ-of Falſe Judgment, &c. in the Common In 
Pleas, after the Removal out of the County Court. on 

* ro; 

OU muſt repair to the County Clerk, or his Deputy, and d. Wi [ame 
mand a Return of the Writ of Recordare or Pone. ame 

If upon the Return the Defendant appear, then muſt you declare; If 
and when your Declaration i; drawn, enter it upon a Roll in one of WS Pape: 
the Prothonotaries Offices, and ſee that it be docketted together with MY ſame 
the Number of the Roll. We by bi: 
If the Writ be returnable in the Beginning of a Term, (eſpecially Wy <vith 
in iſſuable Terms) the Defendant is to anſwer the ſame Term, ::nleſs Wi the A 
the Deſendant bath Inparlance to plead until the following Term. Mar 
Pleadings. Rules to anſwer muſt be entred in the Remembrance in the Protbo- Th 
notaries Office, entring in the Margent or over the Head of the Rule; 8 Th 


the uſual Rule, That if the Defendant do not plead (within Term 
ſome few Days) let Judgment be entred. And if no Plea be 
brought in within the Time, then may you ſign Fudement with the BY 71d: 
Prothonotary in Default of Anſwer. | 
procedendo. If the Defendant appear not upon the Return of the Writ, then MR deſire, 


_—_ LEAD 


may the Plaintiff have a Procedendo to carry the Cauſe back again Noi 
into the County-Court. Dc, . 
Non proſec, If the Plaintiff's Attorney appear and declare not againſt the De. Wjen4an 
fendant, upon his Appearance, within a reaſonable Time of the Term; 20 E. 
then may the Defendant's Attorney enter a Rule in the Bill of Pleas MP's or 
againſt the Plaintiff to declare; and if be declare not, then may be Elegit 
enter a Non Proſec. and ſeen it with the Prat honotary, and Coſts The 
given for the unjuſt Vexation, but if the Plaintiff will not vetain Wears, 
an Attorney upon the Removal nor declare, then it is bis own Delay, el, 11 
ard he ſhould be nonſuited in that Caſe. aſter 7 
If the Defendant plead the General Iſſue, then muſt the Attorney have an 
for the Defendant ſet his Hand to the Docket-book of the Plaintiff ! Fier! 
Attorney, auho draws up the Plea, makes a Copy of the Iſſue, and MF 1c: f. 
delivers it to the Defendant s Attorney ; and then they uſually give An 1 
Notice of Trial. of the E 
If the Defendant plead ſpecially, he is to bring it to the Plaintiff . Be- 
Attorney, under a Serjeant s Hand; and if the Plaintiff reply ſpec- Ne an 
ally, it muſt likewiſe be under the Serjeant's Hand: The like uf Py Te 
a Demurrer to a Declaration, and Rejoinder in Demurrer. 
How to If your Trial be by Niſi prius, at the Aſſizes in the Country, ani The 


procced to he Fury appear not full upon the Panel, then may you require 4 
Trial by Decem Tales de Cireumſtantibus, viz. Ten of the Standerih 
Nift prius. ,, fill up the Fury, or more, or leſs, as is requiſite ; which Tales 
muſt be mentioned upon the Return of the Poſtea, and the Fudgmen 
upon it in the Iſſue-Roll. . 
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40 Satisfaciendum, Fieri facias or Elegit, &c. according as you 
iS deſire, and as the Nature of the Action brought doth allow or require. 


Tears, or immoveable Goods; as Corn, Houſhold fluff, Cattle, Appa- 


Tarits. 


Having entred your Declaration, with the Iſſue joined, in the Pro- 
thonotaries Office, then make out a Venire facias upon your Iſſue, and 
get it ſien d with the Prothonotary, and ſeal it; then get it returned 
by the Sheriff of the County where the Action is laid, and upon the Re- 
turn of it, ſue forth an Habeas Corpora, and deliver the ſame to 
the Sheriff to ſummon the Fury, and get it returned at the Aſſizes. 

In ſuing forth your Niſi prius, ingroſs your Record, according to 
the Copy of the Iſſue made up, and the Entry of it upon the Roll in the 


Proc henotaries Office, and examine it; if it be upon an Iſſue joined the 


ſame Term, and the Prothonotary's Hand muſt be to it, then carry the 


ame to the Clerk of the Treaſury, to ſign and make u) the Record. 


[f the Iſſue was entred of a Term paſt, then miſt you deliver the 
Paper- Book of the Iſſue to the Clerk of the Treaſury, to examine the 


WW [ame by the Roll, and to make up the Record, which muſt be ſigned 

We by him; then muſt it be ſealed by him, and then deliver it together 

© <ith the Habeas Cor. Jur. returned by the Sheriff to the Clerk of 

ne 4/izes for that County where it is to be tried, paying the Fudge's 
8 Marſhal. 


Then retain the Counſel, and have your Witneſſes ready for the Trial. 


* The Trial being had, and Verdict vaſſing for your Client, the next Verdict. 
Term you are to call of the Clerk of the Aſſize for a Return of the 
Poſtea, and thereupon the Prothonotary will aſſeſs Coſts, and Cauſe 


Judgment to be entred, ufon which you may have Execution by Capias 


Note, That a Capias ad fatisfaciendum js ozly againſt the Bo- 


Ich, who muſt be impriſoned until * pe be made; and if the De- 
Jendant cannot be found, the Plaint, 

20 E. 2. For he may chuſe at the firſt, whether be will have a Ca- 
pias or an Elegit; but if be takes the Ca pias, he ſball not have an 
Elegit afterwayds, nec e converſo. 


cannot have another Execution. 


| 15 H. 3. 15. 
The Writ of Fieri facias is only againſt the Goods; as Leaſes for 


rel, Money, Plate, &e. and it ought to be ſued out evithin the Year 
aſter Fudgment. Co. 3. 13. After the Ficri facias a Man may 
have an Elegit, but on the contrary, after the Elegit he cannot have 
a Fieri facias, beca:'ſe the Elegic n of a higher Nature than the 
Fieri facias. 

An Elegit is a Writ wheveby the Plaintiff is to have Execution 
of the Half of all the Defendant's Lands and Chattels (excett Oxen 
and Beaſts of the Plo»gh) till ihe Debt and Damages be wholly le- 
ued and paid to bim; and during the Term he is Tenant by Elegit. 
Terme of the Law. 


Elegit. 


The Proceedings upon the Writ of falſe Judgment. 


OU muſt call of the County - Clerł for the Return of the Mrit, 
L together with the whole Record of all the Proceedings from the 
Vriginal and Beginning ok the Cauſe in the County - Court. 


The 


— 


61 
Vin. fac. 


Execution. 


By Ca. 


Fieri fac. 


62 


Plaintiff 
may begin 
ae novo. 


Record up- 
on a Writ 
of Falſe 

Judgment, 


Mrits. Recoꝛds, &c. 


The Writ being returned, you muſt aſſign Errors, and take Cojij R 
thereof, and thereupon ſue forth a Scire facias to the Plaintiff in thy &. 
Action to hear Errors; to which the Plaintiff may appear, and plea | 
the common Plea, which is, That the Action nor Proceedings in eſt 
the County - Court are nothing erroneous. Then muſt the Defen qu 
dant endeavour to get a Rule, or Day given for the Arguing of 4 Au 
fame Errors. 

But if the Defendant doth delay, and doth not call for a Return g apt 
the Mrit, nor proceed, then the Plaintiff may ſue forth another Sein Pra 
facias againſt the Defendant to ſhew Cauſe why be ſhould not hatt _ 
Execution upon the Fudgment had in the County-Court ; and if at th 
Return of the ſecond Scire facias Errors be not aſſigned, then Fudg der 
ment is confirmed in that Court into which the Writ is returnable. 

If Errors be found and allowed to be ſufficient and good, then if ftr1 
the ſaid Fudgment to be reverſed and made void: But if Errors h pu 
not found good, then is the Fudgment in the County-Court affirmed, 
and further Coſts for Delay of Execution allowed to the Plaintiff 
evho may preſently ſue forth Execution out of that Court into whidl 6 
the Writ <vas returned againſt the Defendant. | 

Note, That if the Fudgment be reverſed and made void, yet a. W.! 


withſtanding it takes not acvay the Plaintiff's Cauſe of Action, for H Etta! 
may commence a new Action againſt the Defendant for the ſame Cuuſi M _ 
W uſfita 


The Nature of a Writ of Falſe Judgment, and th VV. ! 

PI 2 P i & pc 

Manner and Form of drawing up Records upon . diam 
IWrit of Falſe Judgment. * 


—— eſt Vic. quod ſi A. B. enndem Vic. fecerit ſe Pluc. 
eur. de clamore ſuo proſequend. tune in plen. Com. ſo 2 
record. faciat loquel. quæ fuit in difto Com. per breve Dom A. 


Reg. nunc inter W. B. & eundem A. B. de quad. tranſgr. ſu- 
r cal, eid. A. B. per eund. W. B. commiſſ. &c. Er und A 
idem A. B. queſt. eſt quod judic. falſ. ſibi fact. fuiſſet in col 


Com. & quod habeat hic ad hune diem, ſeilicet, Octab. Pur delice 
Beatz Mariz ſub figil. ſuo, & per quatuor legal. Milit. ejuſe Dom 

Com. qui Recordo illi intereſſent & quod habeat hie Sum hucuſ 
monitor. nomina quatuor Milit. & hoc breve, & al. breve. — 


Et nunc hie ad hunc diem ven. tam pred. A. B. per 8.) 
Attorn. ſuum quam dict. W. B. ſummonit. &c. per J. S. A 
torn. ſuum & Vic. ſcilicet, Geo. Mar. Ar. modo retorn. quod 
præd. A. B. inveniſſet eidem Vic. pleg. de difto brevi ſuo pro 
ſequend. ſcilicer, Jo. Doe & Rich. Roe, & quod ipſe virtut 
brev. illius ſibi direct. ad Com. ſuum tent. apud Caſtr. Ebo! 
in Com. præd. x die Maii Anno Reg. Dom. noſtri Caroli & 
eundi nunc Reg. Angl. &c. xiii eandem loquel. record. fec 
quæ fuit in difto Com. inter eoſdem A. B. & W. B. & Recon 
ejuſdem loquel. coram Juſtic, hie ad hunc diem parat. habe 
fab ſigillo, & ſigillis H. M. & quatuor legalium Militum dic 
Com. ex illis qui Recordo interfuer. & q'd ſummonuit eu 
W. B. quod ſit hie ad hunc diem auditur. Record. —_ 7 

2 
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TUrits, Recozds, &c. 63 
R S. & F. L. prout per ditum breve 1ibi præceptum fait, 


&c. quod quidem Record. ſequitur in hæe verba. 

Carolus Secundus Dei, &c. Vic. Eborum ſalutem. Queſtus Juſticies. 
eſt nobis W. B. quod A. B. de C. in Com. tuo Husbandman 
quamvis præd. W. B. verus & fidel. ſubditus noſter, & tan- 
quam verus & fidel. ſubdit. noſter a tempore Nativitat. ſuz 
nucuſque vixerit & ſe geſſerit, & bonorum nominis & famæ 
apud quamplurim. ſubdit. noſtrorum not. fuit habit. & reputat. 

ræd. tamen A. B. præmiſſorum non ignarus, ſed machinans & 
malitioſe intendens ipſum W. B. non ſolum de bonis nomine, 
fama & eſtimatione ſuis totaliter deſtruere verum etiam eun- 
dem W. B. in pertubationem, vexationem & infamiam apud 
vicinos ſuos & quamplurimos al. fidel ſubdit. hujus Regni no- 
ſtri inducere hæe falſa ia & ſcandaloſa verba 4 eodem W. B. 
apud C. in præſen. & audit. diverſorum fidel. ſubdit. hujus 
Regni noſtri dixit, retulit, & alta voce propalavit in hæc An- 


elicana verba jequent. viz. W. B. (eund, W. B. innuend.) bath 


on my Horſe : quorum quidem falſor. & ſeandaloſorum ver- 
Kran, Gtonis publicatio. & propalationis prætextu præfat. 
W. B. non ſolum in bonis nomine & fama ſuis læſus eſt ver. 
etiam in actionib. & negotiis ſuis cum honeſtis perſonis quibus 
idem W. B. emendo, vendendo & licite barganizando antea 
uſitat. læſus & deteriorat. exiſtit ad grave — i pſius 


7 W. B. &c. Ideo præeipimus tibi quod loquelam illam audias, 
& poſtca candem deduci facias ne amplius inde clamorem au- 
diamus pro defectu Juſtic, Teſte meipſo, &c. 


| Placita tent. apud Caſtr. Ebor. in Com. Ebor. die Lune 


2 die Junii, anno Regis Caroli Secundi xiii, coram 
A. B. C. D. E. F. & G. H. Sectatorilus ejuſdem Cur. 


D hanc curiam W. B. per P. P. Attorn. ſuum queritur 

verſus A. B. de plaeito tranſgr. ſuper caſum pro eo, vi- 
delicet, quod eum idem W. B. bonus verus & fidelis ſubdit. 
Dom. Reg. nunc & al. Regum Angl. a tempore Nativit. ſuz 
hueuſq; gubernavit & ſe geſſit & bonorum nominis famæ 
eredent. & reputationis honeſtæ cum bonis & grandævis homi- 
nibus tam vicin. ſuis quam al. fidel. ſubdit. Dom. Regis nune 


habit. not. exiſtimat. & reputat. adſq; aliqua falſitate furto 
perjur. felon. fraude five macula cujuſcunque eulpæ ſive erimi- 


nis nocivi immaculat. & intact. per totum tempus prædictum 
geſſerit & gubernavit; pred. tamen A. B. præmiſſorum non 


ignarus ex mera nequiſſima malitia præcogitata intendens no- 


men & famam ejuſdem W. B. lædere detrahere pejorare obte- 
nebrare & 2 deſtruere ac etiam in perturbationem 
vexationem & infamiam traducere & inducere quæd. falſa & 
ſcandaloſa verba & mendacia de eodem W. B. octavo die A- 
prilis anno Regni Caroli Secundi nune Reg. Angl. xiti apud, 
&c. & infra libertat. & Juriſdiction. hujus Cur. in preſent. & 
audit. quamplurimorum fidel. ſubdit. dict. Dom. Regis dixit, 

retu- 


RKeco2 ds. ; &c. 
retulit & propalavit, videlicet, W. B. (eundem W. B. innuend) 
bath ſtolen my Horſe out of my Cloſe, which I will prove : quorum 
quidem falſorum & ſcandaloſorum verborum dictionis & pro- 
—— prætextu idem W. B. non ſolum in bonis nomine & 

ama læſus eſt, verumetiam in negotiis ſuis perficiend. cum 
honeftis perſonis oninibus diftis W. B. in emend. vendend. & 
licite barganizand. multum impedit. ac etiam quædam al. per: 
ſon. & ſubdit. dict. Dom. _ nune ea occaſione ſeipſos a con- 
ſortio ejuſdem W. B. ſubrepſerunt & conſortium cum eo ha- 
bere penitus recuſaverunt & adhuc recuſant; unde, &c. ad 
damnum 391. & inde prod. ſectam, &c. Et præd. A. B. pet 
S. D. Attorn. ſuum ven. &c. Et dic. quod præd. W. E. actio- 
nem ſuam prædictam. verſus eum habere non debet quia dic, 
quod ipſe non eſt eulpabilis de diction. & propala tion. verbo- 
rum in narration. pred. ſuperius ſpecific. nec de aliqua parte 
eorum modo & forma prout præd. W. B. ſuperius verſus eun 
queritur, & hoc, &c. Ideo ſecundum conſuetudinem præcept 
eſt Balliv. Wapentag. de Ouze & Dar quod ven. fac. coram $e- 
neſchal. ejuſdem Cur. ad proxim. Cur. Com. mei pred. (tali 
die) xii, &. Et quod tune habeat ibi idem præcept. una cum 


anel. de nominibus Jurat. præd. Ad quam Curiam Com. tent 


apud Caſtrum Eborum przd. ſecundum eonſuetudinem coran 
ſectatoribus ejuſdem Cur. die Lunæ ſecundo die Aprilis ven 


tam. præfat. W. B. per Attorn. ſuum præd. quam idem A. 
r Attorn. ſuum, &c. ac idem Balliv. Wapentag. præd. pr. 


cept. ſibi direct. retornavit in omnibus execut. una cum pk: 
nella de nominibus jurator. præcept. annex. ſcilicet in eaden 
panella nominantur L. M. N. R. &c. ad faciend. Jur. inter 
partes præd. in loquela præd. qui ad dicend. veritat. przmiſlor, 
ele&. triat. & Jurat. dicunt ſuper ſacramentum ſuum quot 


præd. A. B. eſt culpabilis de dictione & propalatione dittorunſ 
verborum in narratione præd. ere & aſſidunt damp. dic 


W. B. occaſion. dictionis eorundem verborum ultra miſ. & cu. 
ſtag. per ipſum circa ſectam ſuam in hac parte expenſ. ad 4 
5. & pro iiſdem miſis & cuſtag. ad ottodenar. Ideo conſ. el 

er candam curiam quod dictus W. B. recuperet verſus cunden 
A. B. dampna ſua præd. | ax Jur. pred. in forma pred. aſlell 
& etiam tres ſolid. & ofto denar. pro miſis & cuſtag, ui 
quz quidem damna in toto attingunt ad 51. 17s. 4d. | 


In cujus rei teſtimonium ſigill. Seneſchal. cur. pred. eſt ab pet 
Dat. apud caſtr. Ebor. xii die Marcii, Anno Regis Cam 


Secundi Angliæ, &c. xiv. 


Et unde idem W. B. pet. quod dictus A. B. oftendat ll 
hie & aſſignet defectus ubi falſum judicium fact. eſt in dict 
loquela ſi quodvis ſibi fact. fuerit: Unde prefat. A. B. dt 
quod idem record. vitioſum & valde defe&ivum exiſt. ſciliceh 
in co quia non liquet per Record. eoram quibus Cur, pri 
fuir tent. ac in hoc quod pred. W. B. in Narratione ſua qu 


tus eſt ſe damn. habere & deterior. fuiſſe ad valenc. 1 
cu 


ſciliceh 
pri 
ſua que 
ne. xl 
cu 


Wa 
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tum per Leges hujus Regni eadem Cur. placita non poteſt 
tenere de xls. _ 

In hoc etiam quod per idem Record. patet quod pred. W. B. 


| comparuit per P. P. Attorn. ſuum & idem A. B. comparuit 


r S. D. Attorn. ſuum ſed in Recordo nulla mentio fit ullius 
Attorn. pro eodem W. B. aut pro eodem A. B. in 
loqueld prædicta. Et idem A. B. dic. quod per multos varios 


modos in Cur. Com. pred. fa lſ. judic. in loquel. pred. ſibi fact. 


& unde pet. quod dictum judicium pro diftis defectibus & al. in 


Weodem Record. exiſten. tanquam falſ. & erron. adnihiletur & 
Jomnino pro nihilo habeatur: Et quod idem A. B. ad pred, 


l. xvii s. iv d. quæ dictus W. B. virtute judicii prædidti pro 
dampnis ſuis occaſione premiſſor. verſus eum recuperavit & ad 
omnia que ipſe occaſione ejuſd. judicii amiſit, reſtituatur, &c. 

Et idem W. B. dic. quod in Recordo prædicto nullus eſt er- 


For, nec eidem A. B. in eadem Curia Com. falſum factum eſt 


udicium in loquela præd. & pet. quod Juſtie. hie procedant ad 
2xaminand. idem Record, & ad reformand. & corrigend. falſum 


Wudicium, ſi quodvis falſi in eo inveniatur, probatur, vel ma- 


ifeſtatur. Et quia Juſtic. hie ſeipſos adviſare volunt de & ſup. 


Wrzmiſl, antequam ulterius procedant dies dat. eſt, &c. in 


Octab. Pur. ad audiend. inde quid Cur. de hoc & ſuper præ- 


Wniſlis eonſiderabit, quia Juſtic. adhuc. inde nondum, &. Ad 


guem diem ven. hie tam præfat. A. B. quam pred. W. B. per 


A ttorn. ſuos præd. Et 0 Es hie ulterius ſeipſos advyiſare 
Wolunt de & ſuper præmi 


. pred. priuſquam judieium inde 
eddant dies ulterius dat. eſt, &c. in Menſ. Paſch. ad audiend; 
nde quid Cur. inde de & ſuper præmiſſ. pred. conſiderabit 
quia Fuſtic. hie inde nondum, &c. 


If any Errors and Defects be found in the Proceedings, then 
will the Fudgment be reverſed, and a Writ of Reſtitu- 
tion awarded. 


Præcept. eſt Vic. fi A. B. & C. D. inveniant ſecuritat. Vic. Upon a 
le clamore ſuo proſequend. tune in plen. Com. ſuo recordari Replevin 
neiat loquelam quæ fuit in eadem Curia fine brevi Domini 
Regis inter E. F. & eundem A. B. & C. D. de averiis ejuſdem 

EE. capt, & injuſte detent. &c. Et unde iidem A. B. & C. D. 
veſti ſunt falſ. ſibi factum fuiſſe judicium in eadem Curia. 

t quod habeat hie ad hun diem, ſeilicet in Octab. Hill. re- 
rd. illud ſub ſigillo ſuo & ſigillis quatuor legalium Milicum 
ui Recordo illi interfuerunt; & quod ſummoneat per bonos 
ummonitores præfat. E. F. quod fir hie ad hunc diem, ad 
udiend. Record. &c. 

Et modo hie ad hunc diem ven. tam præd. A. B. & C. D. 
er S. D. Attorn. ſuum quam pred. E. F. per P. P. Attorns 
aum & Vic, ſeil. G. M. Armig. nunc retorn. quod iidem A. B. 

44 D. eidem Vic. invenit pleg. ad proſequend. dictum 
reve, ſcil. Jo. Doe & Rich. Roe, & quod ſummonivit eundem 

F. quod fir hie ad hunc diem per I. R. & I. 8. probos, — 

F 10. 
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T'iltreſs 
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Reco2ds, &c. 
Vic. etiam retornavit quod ipſe virtute ejuſdem brevis fibi 
direct. in pleno Com. tent. apud Caſtrum Ebor. in Com. pred, 
12 dic Aprilis ult. præterit. loquelam prædictam recordari 
fecit & habet Record. hic & ad hunc diem ſub figillo ſuo & 


ſigillis L. M. M. R. probor. & legalium Militum ejuſdem Com 
ex illis qui Recordo illi interfuerunt prout per brevejllud e 


præcept. fuit tenor eujus Record. ſequitur in hæe verba. roc 
Memorandum quod Cur. tent. &c, 12 die Aprilis anno Reg.. F. 
ni Regis nunc Caroli Secundi, &c. coram G. M. apud G. U 
ſtrum Eborum in Com. Ebor. ven. E. F. per P. P. Attorn habu 
ſuum & quericur verſus A. B. & C. D. de placito quare aye Et 
ria ejuſdem E. F. ceperunt & ea injuſte detinent contra v. P. 
& pleg. quouſq; &c. Et invenit pleg. eidem E. E. de clamor el p 
ſuo proſequend. ac etiam de averiis retornand. ſi retorn. inde -"? 2 
per legem adjudicetur, ſcilicet, Jo. Doe & Rich. Roe, Aer 5 
ad tune & ibidem pet. debit. legis proceſſ. inde faciend. verſu m 
A. B. & C. D. &c. Ideo ſecundum conſuetudinem in Com IC, \ 
præd. a tempore cujus contrar. memoria hominum non exiſt end, 
uſitat. & a pprobat. ex parte Dom. Regis nunc præcept. ie 
I. S. Balliv. Wapentag, de W. & un. Miniſtr. ejuſdem vi am 
Com. pred. quod ipſe ſecund. iſtam conſuerudinem ponet pet et Ap. 


vad. & ſalvos pleg. coldem A. B. & C. D. quod ſint coran en. © 
me dicto Vic. ad proxim. Com, præd. videlicet apud Caſtrun 
Eborum 12 die Aprilis anno, &c. ſupradicto tune proxim, 
ſequend. tenend. ad reſpondend. eidem E. F. in placito prad, 
idem dies dat, eidem E. FE. tune verſus eoſdem A. B. & C. 
ad proſequend. idem placitum. Ad quem diem hic yiz.-at 
proximam Curiam Com. mei tune tent. apud præd. Caſtrun 
Eborum ven. pred. E. F. per Attorn. ſuum pred. eodem 1 
die Aprilis & idem I. S Balliv. Wapentag. pred. retornaii uit © 
preceptum prædidctum ſibi in forma pred. direct. in omniby 
ſeryit, & exeeut. ſcilicet quod ipſe virtute ejuſdem præcep . Le. 
attachiavit eoſdem A. B. & C. D. per pleg. viz. Jo. Den & Ru 
Fen, quod hie ſint ad hune diem, ſeilicet eodem 12 die April 
in forma præd. prout per idem przceptum ei præcept. fuit. 

Et idem A. B. & C. D. in plena Cur. ibidem exact. non ves 
{ed defalt. fecer. Unde idem. E. F per Attorn. ſuum pre6 
pet. ulter. proceſſ. faciend. ſuper'dictam lequelam verſus ed 
dem A. B. & C. D. & habet, &c. 

Ideo ſecundum conſuerudin. Cur. Com. præd. præcept. d 
eidem I. S. Balliv. Wapentag. de M. & un. Miniſtr. Com pra 
quod ſecundum conſuetudinem Cur. illius, diſtringat eoſdes 
A. B. & C. D. per omnia bona & catalla ſua in balliva ſua 
quod neq; & e. quouſq; &c. ita quod ſint coram me eodel 
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iſis & e 
n. ide: 
Ad que 
O Cor: 
torn. ſu 
Eceptut 
*Iz J. 


Vic. ad prox. Com. meum tenend. apud dict. Caſtrum E boni 18 * 

ſeilicet x die Maii anno prædicto tunc. prox. ſequend. ad e * 

ſpondend. eidem E. P. in eadem loquela idem dies dat. eides you 
n 


E. F. & c. Ad quem quidem prox. Com. præd. hie ſcilicet api 
dictum Caſtrum Eborum eodem x die Maii anno ſupradi 
tune cent. yen. tam E. F. per P. P. Attorn. ſuum pred, quil 


1 


. Com, 
idem I, 


Reco2ds, &c. 


dict. A. B. &c. C. D. per I. S. Attorn. ſuum & præd. A. B. & 
C. D. obtulerunt ſeipſos verſus dict. E F. in eadem loquela : 
& idem E. F. inde queſtus eſt & narravit verſus præd. A. B. 
& C. D. de placito quare iidem A. B. & C. D. 4 Marei anno, 
c. apud T. infra Juriſdictionem hujus Cur. in quodam loco 
rocat. le Hayes averia, viz. ſex Vitulos Anglice Calves ipſius 
E. F. ceper. & injuſte detinuer. contra vad. & pleg. quouſq; &c. 
Unde ipſe tunc dixit quod deteriorat. extitit & dampnum 
habuit ad valenc. xxxixs. xi d. & inde produc. ſectam, &c. 
Et unde idem E. F. tune & ibidem in loco ſuo poſuit eundem 
WP. P. Attorn. ſuum verſus eoſdem A. B. & C. D. ad lucrand. 
el perdend. in eadem loquela (Here muſt likewiſe be a War- 
ant of Attorney for the Defendant) Et unde 1idem A. B. & C. D. 
er 8. D. Attorn. ſuum pred. tune ih eadem Curia pet. licen- 
iam interloquendi hie, uſq; prox. Curiam Com. coram dicto 
ic. viz. xv. die Maii anno ſupradiQto tune prox. ſequend. te- 
end. apud Caſtrum Eborum & tune ad reſpondend, &c. Et 
is conceditur, &. idem dies dat. eidem E. F. hic, &c. Ad 
uam quid. prox. Com. coram dicto Vic, com. præd. hic ſcili- 
et apud Caſtrum Eborum præd. xv die Maii anno ſupradicto 
en. tam dictus E. E. quam A. B. & C. D. pred. per prædictos 
\ttorn. ſuos Et dict. eſt difto Attorn. pred. A. B. & C. D. 


exiſti 
pt. el 
n Vie. 
et pet 


Coram 


* er Cur. hie quod reſpondeat prædictis A. B. & C. D. magr. 
__ eidem E. F. in loquel præd. Et idem Attorn. pro dictis 
Cn. ſuis nihil dic. in Bar. (ficut aliis) per quod dictus E. F. 


ampna ſua verſus A. B. & C. D. occaſione captionis & in- 
tz detentionis averiorum ſuorum præd. recuperare debet: 
Wd quia incognit. exiſtit Cur. hie quæ dampna idem E. F. ſu- 


12. Ml 
aſtrun 


em 11 \ { 
ona nuit oecaſione præmiſſor. precept, eſt dicto I. S. tune Balliv. 
mnibul a pentag. de W. pred. & un. Miniſtr. Cur. Com. præd. quod 
cep. fac. coram dicto Vic. ad prox. Com. pred. ſcilicet xv die 


aii, anno ſupradigo apud Caſtrum Eborum præd. tune 

ox, ſequen. tenend. duodecim probos & legales homines de 

ein. de S. per neutr. part. ſuſpedt. ad inquirend. ſuper ſa- 

__ 7} ſuum quz dampna idem E. F. ſuſtinuit ram occafione 

i prel ptionis & injuſtæ detentionis averiorum pred. quam pro 

ſus ec Iſrs & euſtag. per ipſum circa ſectam ſuam in hac parte ex- 
n. idem dies dat. eidem. E. F. hie, &c. | 


& Riu 
April 
| fuit, 


ept, ad quem quidem prox, Com. eodem xv die Maii anno præ- 
n pral o coram ditto Vic. Com. præd. tent. ven. idem E. E. per 

oſden torn. ſuum pred, & idem I. S. Balliv. Wapentag. prædict. 
| Cas Peeptum ſuum inde non miſit Ideo ſieut prius præcept. eſt 


coden efar, I. S. Balliv. &c. quod ven. fac. hie ad prox. Com. co- 
E boni eodem. Vic. Com. præd. ſcilicet xii die Aprilis anno ſu- 
I, ad if ditto apud Caſtrum Eborum præd. tenend. xii, &c. ad in- 
t. eides rend. c. in forma præd. &c. 
et api d quem dicem, ſcilicet, xii die Aprilis przd. coram eodem 
radidl Com. præd. ven. præd. E. E. per Attorn. ſuum predict, 
d. qu Lm I. S. Balliy. &c, & un. Miniſtr. ejuſdem Cur, retor- 
did F 2 navit 


Beco2ds, &c. 


navit coram eodem Vie. dictum præcept. de ven. fac. in omni | 2 
ſervit. & execut. | 2 

el Jurat. inde impanellat. & exact. ven. & ad inqui. = 
rend. in forma pred. jurat. & onerati dicunt ſuper ſacram Fe 
ſuum quod pred. E. F. ratione captionis & injuſtæ detention Ta 
averiorum præd. dampna ſuſtinuit ultra miſ. & cuſtag, per ip Ri 
ſam circa ſectam ſuam in hac parte ex poſita, ad 30s. & pr been 
eiſdem miſis & cuſtag. ad 12 8. Ideo confiderat. eſt per Cut ia 
hie quod præd. E. F. recuperet verſus eoſdem A. B. & C. u 
dampna ſua pred. per Jurat. præd. in __—_ aſſeſſat. u 5 

etiam 26s, cidem E. F, per Cur, hie pro pred. miſis & cufag 4 
ex aſſenſu ſuo de incremento adjudicat. quz quidem damiſ urn 
in toto attingunt ad 578. & iidem A. B. & C. D. in miſer. &c * 

Unde præcept. fuit eidem J. S. Balliv. worry de i. Ii in 

rd. quod de bonis & catallis eorundem A. B. & C. D. in io 1 

frea ſua fieri fac. dampna præd. & quod denar. habeat cory . 

Vic. præd. ad proxim. Com. ſuum apud Caſtrum Eborum te to 

6 nend. ſcilicet x die Marcii, anno præd. ad reddend. pref, of <4 
E. F. pro dampnis ſuis przd. Unde idem E. F. pet. quod pre N 

dict. A. B. & E. D. aſſignent & narrent Cur. quid vel in qu inf⸗ 

falſum judicium ſibi fact. eſt, i quid probari liquet, &e. f 

Error Er ſuper hoe idem A. B. & C. P. dicunt quod dict. Reco vr, 
aſſigned. vitioſum & quamplurimum defectivum exiſtit in hoe ſeilia Ft f 
quod per idem Record. patet quod eadem averia capt. fue e 

xy die Januarii, anno ſupradicto & quod Loquela inde ley © au 

fuit ad Com, Vic. xix die Decembris anno ſupradi cto fic que 5 

loquela illa levata fuit ante caption. averior. præd. Ac eue. int 

in hoc, quod per Record. illud patet quod Com. pred. ten nn 

fuit coram Vie. Com. præd. cum eadem Curia tenuiſſe des re & 

_ coram ſettator, ejuſdem Curiz ita quod eadem loquela lem. oh 

fuir coram non 2 — & Proceſſ. inde adjudicat. fine ullo Nie 5 

ranto in Lege Et fic iidem A. B. & C. D. dicunt quod! pud, e 

Com. pred. falſ. judic, ſibi fact. fuir in loquela præd. & pem i poſte 

quod judic. — pro erroribus illis & aliis in eodem Recor. præc 

& proeeſſ. exiſten / revocetur, adnihiletur & penitus pro nini ropriu 
habeatur ; & quod ipſi omnibus que occaſione judicii pray. *. _ 

amiſer, reſtituantur, &. „. adem 

A Record Præeept. fuit Vie. quod fi A. B. ſecurum fecerit Vie. py he, & 
upon an de clamore ſuo proſequend. quod tune aſſumpt. ſecum qua dem, 
Aecedas ad diſeret. & legalibus Militibus Com. pred. in propria per Tr. de 
Curiam _ ſug accederet ad Curiam Honor. de P. & in plena Cur. 1bid. * qua 
upon falle recordari fac. loquelam illam quæ fuit in eadem Curia Voc. 
Judgmeor. Regis inter C. D. & enndem A. B. in quodam placito troy inf: 
greſſionis ſuper Caſum eidem C. D. per eundem A. B. my itus eſt 

dicitur: Unde idem A. B. quericur falſum ſibi factum 10. - 

judic. in eadem Cur. & quod habeat ibi Record. ad 1... ſeq 

diem ſeilicet Octab. Hill. ſub ſigillo ſuo & r quatuor - ttorn. 

homines ejuſdem Com. ex illis qui recordo illi interfuen cent. i. 

quod ſummoneat per bonos fummonitores eundem C. D. M habeat 


hie fit ad audiend, Record, illud. 


} 


Keco2ds, &c. 
Et quod habeat tune hie nomina quatuor Militum, & iſtud 
rere, &c. & modo ad hunc diem hie ſeilicet Octab. Hill. ven. 
Wam præfat. A. B. per S. D. Attorn. ſuum quam pred. C. D. 
her P. P. Attorn. ſuum. 
Et Vic. ſeilicet G. M. Ar. nune retornavit quod idem A. B. 
venit eidem Vic. plegios de clamore ſua proſequendo Jo. Doe 
& Rich. Roe & quod præfat. C. D. ſum. fuit, quod hie fir ad 
une diem per Jo. Den. & Ric. Fen; & quod ipſe virtute 
juſdem brevis ſibi direct. ſecum aſſumpſit I. S. W. P. I. H. & 


S. w. quatuor diferer. & legales Milites Com. pref & in 
wr propria perſona ſua acceſſit ad Curiam præd. tent. apud P. in 
lam om. przd. xy die Octobris, anno Reg. nunc xiv & in plena 


uria Record. fec. Record. hie ad hunc diem habet ſub ſigillo 
uo & ſigillis quatuor legalium hominum pred. qui Recordo 
n i interfuer. prout per idem breve ſibi præcept. fuit ad re- 
n Füßg ondend. C. D. in loquela pred. unde idem A. B. ad eandem 
Turiam in loco ſuo poſuit S. D. Attorn. ſuum in loquela præd. 
t præd. C. D. ad eandem Curiam per Attorn. ſuum præd. 
ueſtus eſt verſus cundem A. B. pro eo videlicet, quod cum 
dem C. D. ultimo die Decembris anno præd. apud W. præd. 
x infra juri di ctionem Cur, præd. poſſeſſionat. fair de una pec. 
anni lanet. Anglice Wollen Cloth, contin. undecim ulnas, pre- 
ii xxxiv s. ut de bonis & catallis ſuis propriis. 

Et ſie inde poſſeſſionat. exiſten. idem C. D. poſtea eandem 
ciam panni e manibus & poſſe ſſionibus ſuis caſualiter ami- 
t, quæ quidem pec. panni poſtea ſcilicer x11 die Eebruarii 
ne. proxim. ſequen. ad manus & poſſeſſion.dicti defendentis 
er inventionem devenit, præd. tamen defendens dictam pec. 
anni propr. pec. panni eſſe querentis ſeiens & ei de jure ſpec- 
re & pertinere & machinans & intend. eund. querent. de 
ad. pec. panni callide & ſubdole decipere & defraud. eandem 
e. pannĩ licet ad hoc faciend. tertio die Mareii anno ſuprad. 
pud, &c. requiſit. fuit non deliberavir, ſed eandem pec. pan- 
1 poſtea, ſeilicet xviii die Mareii tune proxim. ſequen. apud 
pred. infra juriſdictionem hujus Cur. pred. ad uſum ſuum 
roprium convertit & diſpoſuit ad dampnum dict. queren. 
Xxix s. Et inde produc. ſectam, &c. Et dictus defend. ad 
indem Curiam pet. licentiam interloquend. uſq; proxim. 
ur. & habet, &c, Idem dies dat. eſt difto querenti tune 
idem, &c. Ad quam proxim. Cur. tent. infra dium Ho- 
dr. de P. xxvi die Maii runc prox. ſequen. ven. tam dict. que- 
ns quam pred. defendens per Attorn. ſuos præd. & idem 
fend. pet. ulterior. licentiam interloquend. hie uſq; prox. 


* ur. infra dium Honor. tenend. & habet, &c, Idem dies 
us eſt dicto querenti tune ibidem, &c. Ad quam quidem 
" rim. Cur, tent. infra Honor, pred. xxvi die Man tune 
„ leel rox. ſequent. ven. tam idem. quer quam idem defend. per 
fe ttorn. ſuos pred. & ſuper hoc ditus defend. pet. ulterior. 
a * cent. interloquend. of ; proxim Cur. Honor. præd. tenend. 


habear, &c, Idem dies datus eſt dicto queren. tunc. ibidem. 
F 3 Ad 
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Honor. pred. tenend. xii liberos & legales homines Hongy, 


naming the x11) exact. ven. & jurat. fuer. & dixerunt ſuper 4 


* 


Records, &c. 
Ad quam quidem Cur. tent. infra dict. Honor. die, &c. tun: 
proxim. ſequent. ven. tam diftus quer. quam pred. defend 
r Attorn. ſuos pred, & idem defend. adtune defend. injur 
quando, &c. Et dixit quod ipſe in nullo fuit culpabil. de pn 
miſſis ſuperius ſuper ipſum impoſit. prout præd. querens 
Narrationem ſuam præd. verſus eum queſtus eſt Et de » 
pon. ſe ſuper patriam & præd. quer. ſimiliter. Unde nune pre 
cept. fuit Balliv. Honoris pred. quod venire fac. ad Curian 


præd. ad triand. exit. præd. ſuperius jundt. Idem dies dati 
eſt partibus præd. tune ibidem, e. 

Ad quam quidem prox. Cur. tent. infra Honor. præd. dis 
&c. tunc prox. ſequen. ven. tam diftus querens quam dig. 
defend. per Attorn. ſuos pred. & pred. Ball. retorna vit pat 
nellum cum nomin. Jur. de quibus duodecim, viz. A. B. &, 


cram. ſuum quod pred. C. D. poſſeſſionat. fuit de dict. pee. 
panni in narratione ſua pred. ſuperius ſpecificat. Et nodes 
dem pec. panni per inyentionem ven. ad manus dig. A. 1 


Et quod præd. querens eundem A. B. deliberare eidem que Et 
rent. eandem pec. panni requiſivit, & quod præd. Def. erde 
deliberavit eandem difto querent. Wc; 

Ec ulterius, iidem Jur. dixer. quod dictus Def. in manibu.:: an 
ſuis adhue detinet eandem pec. panni; & fi ſuper totam me: 
reriam in forma pred. compert. eundem Def. eſſe culpabil 
de præmiſſis in narratione pred. ſpecificat. vel non Jur. pred; lacs 
omnino ignorant, & pet. adviſamen. Cur, de præmiſſis, & | 1 
ſuper totam materiam in forma præd. compert. videtur Cut mn 
quod dictus defend. culpabilis eſt de præmiſſis in narratione Do; 
pred. ſpecificat. tune dicti jur. dicunt ſuper ſacram. ſuum quod $:9 
præd. Def. de præmiſſis in narratione pred. ſpecificat. eſt cul c 


pabilis. Et tune iidem Jurat. aſſidunt dampna occaſione prz 
miſſorum ultra miſ. & cuſtag. per ipſum circa ſectam ſuamn 2 
hae parte expenſ. ad viginti ſolid. & pro miſis & cuſtag. illi com 
ad xii d. Et ſi ſuper totam materiam in forma præd. comper. 
videtur Cur. hie quod dictus Def. non eſt culpabilis de pre: 
miſſis in narratione pred. ſpecificat. tune Jurat. præd. ſupet ralpy 
ſacram. ſuum dicunt quod dictus Def, non eſt culpabilis den C 
præmiſſis in narratione pred. ſpecificat. Et quia eadem Cur WF-;1;.... 
ſe adviſare vult de & ſuper præmiſ. antequam judic. inde red 
dat. dies datus eſt ke or. pe præd. hic uſq; prox. Cur. tenend 
anfra Honor. pred. ad audiend. inde judic. fuum, &c. Mie. Co 
quam quidem Cur. tent. infra Honor. pred. die, &c. tune: 
prox. ſequent. yen. tam dictus quer. quam pred. Def. pen & 

Attorn. ſuos præd. Et quia Cur. de reddend. judig« inde nom eu unu 
dum adyiſatur, dies datus eſt partibus pred. quouſq; proxim fta quod 
Cur. de audiend. ide judicium ſuum, &c, Ad quam quiden E aſtrum 
Curiam tent. in Honor. pred. die, &c. tune prox. ſequent 
ven. tam diftus quer. quam præd. Def. per Attorn. ſuos pred 


Typer quo præmiſ. viſis & per Curiam hie plene n vr 
etur 


Reco2ds, &c. 


getur Cur. hie quod idem Def. eſt culpabilis de præmiſſis in 
arratione præd. ſpecificat. Ideo conſiderat. eft per eandem 
uriam quod idem querens recuperet verſus Def. præd. didos 
xi 6. per Jurat. præd. in forma pred, aſſeſſat. ac etiam xxii s. 
pro miſis & cuſtagiis ſuis per Curiam hie ex aſſenſu ſuo de 


e ne acremento adjudicat. quæ quidem dampna ſua in toto attin- 
pre unt ad xliii s. Et idem A. B. in miſ. &c, ' 
urian BF Et unde idem C. D. pet. quod præfat. A. B. oſtendat Cur. 
lonor ic & aſſignet defect. ubi falſ :udie. ſibi fac. eft in dicta lo- 


guela in eadem Curia ft quid factum fir. Unde idem A. B. dic. 
uod idem Record. vitioſum eſt & multum defectivum; & 
uod falſ. judic. ſibi fact. eſt in difta loquela, in hoc quod in 


n di Recordo præd. nulla ſit mentio cujus eſt Cur. Honor. de P. & 
bab En hoc, quod nulla mentio fiat quis eſt Dominus ejuſdem Cur. 
3. Ke. eque qui ſunt ſectatores ejuſdem: ac etiam in hoc, quod 
er ſ. Jurator. non inveniunt quod pred. A. B. eadem pec. panni 
18 Wd uſum ſuum proprium convertit; & fic idem A. A. dic. 
erg uod multis modis in dicta Curia falſ. judic. ſibi fact. eſt in 
A. 3 ocvela prædicta. 
1 Et pet. quod dict. judic. pro erroribus diverſis & aliis in re- 


ordo exiſten. tanquam falſ. & vitioſ. revocetur, & pro nihilo 
habearur. Et quod ipſe omnibus quæ occaſione diCti falſi judi- 
ii amiſit, reſtituatur: Et quod Juſtic. hie procedant ad exa- 
minand. præmiſ. Et quia Juſtic. hic, &c. 


Ipabil 
* Nacita in Curia Com. Eboy. tent. apud Caſtrum Eborum 
Cu in Com. Ebor. undecimo die Januarii, Anno Regni 


ation Domini noſtri Willielmi tertii Dei Gratia Anglia, 
n quoi Scotia, Francia & Hibernie Regis Fidei Defenſoris, 
& cul Cc. decimo coram A. B. C. D. E. F. & G. H. gene- 


way: rofis ſełtatoribus Curia prad. tempore A. B. Ar. Vice- 
g. ini comitis Com. prad. 22 


Mp A D hanc Curiam venit I. H. in propria perſona ſua ac 
impetravit quandam loquelam verſus E. M. de placito 
ſuper raigr. ſuper Caſum, & idem I. H. adtunc & ibidem in ea- 
lem Curia invenit pleg. de proſequendo loquelam ſuam pred. 
m Cu eilicet Johannem Doe & Richardum Roe; & ſuperinde idem 


de on H. petit ab eadem Curia proceſſ. ſibi inde fieri verſus præd. 
TT l M. in & ſuper loquelam ſuam pred. ſuper quo prefar. A. B. 


ie. Com. pred. ut præfertur tune exiſtens ſecund. conſuetu- 
y inem Curiz illius mandavit omnibus & fingolis ballivis ſuis 
ef. pern & per totum Com. pred. eonjunctim & diviſim quod ponant 

eu unus eorum ponat per vados & ſalvos pleg. pred. E. M. 


prorin ta quod fit ad prox. Curiam Com. Ebor. pred. tenend. apud. 


quideWFaftrum Eborum in Com. præd. coram ſeQtatoribus Cur. pred. 
a7 da vo die Februarii tune prox. ſequend. ad reſpondend. eidem 
EH. in placito prædicto, idem dies datus eſt per Curiam præ- 
ee em cidem 1, H. in placito pred. ad quem diem ſeilicet ad 


F 4 dictam 


 Rero2ds, &e. 
diam prox. Cur. Com. Ebor. pred. tent. apud Caſtrum Eboy, 
pred. coram præd. Sectatoribus Cur. præd. eodem odctavo die 
Februarii Anno deeimo ſupradict. venit pred. I. H. in propria 

erſona ſua, & obtulit ſe verſus eundem E. M. in placito pra- 
dicto, & ipſe idem E. M. ſolempniter exact. non venit. Ae 
R. I. unus Balliv. ejuſdem Vic. Com. pred. ac unus mini. 
ſtror. Cur. pred. venit & retornavit preceptum * forma 

red. direct. & ulterius teſtatur quod pred. E. M. nihil habet 
= Com. Ebor. pred. per quod attachiari poteſt ſuper quo ad- 
tune & ibidem ad eandem Curiam Com. Ebor. præd. tent, 
apud Caſtrum Eborum pred. coram præfat. Sectatoribus Cur, 
przd. eodem oftavo die Februarii anno decimo ſupradiQo ad 
petitionem pred. I. H. præfat. Vic. Com. pred. ſecundum con- 
ſuetudinem Cur. pred. mandavit omnibus & ſingulis ballivis 
ſuis in & per totum Com. pred. quod attachiant ſeu unuy 
corum attachiat præd. E. M. per bona & catalla fi in Com. ſuo 
pred. invent. forent. Ita quod fit ad prox. Cur. Com. Ebor, 
przd. renend, apud Caſtr. Ebor, in Com. præd. coram Sedtato- 
ribus Cur. præd. octavo die Martii, tunc prox. ſequend. ad re- 
ſpondend. pref. I. H. in placito præd. idem dies datus eft eidem 
I. H. per Curiam præd. in placito præd. Et ſuperinde idem 
I. H. ponit loco ſuo I. C. Attorn. ſuum verſus præfat. E. M. 
in placito præd. Ad quem diem ſcilicer ad dict. prox. Cur, 
Com. Ebor. pred. tent. 1 * Caſtrum Eborum præd. in Com. 
przd. eodem odcta vo die M. anno Regni dicti Domini noftri 
Willielmi tertii nunc Regis Angliz, &c. undecimo coram pre- 
fat. SeQatoribus Cur. præd. ven. tam pred. I. H. per Attorn, 
ſuum pred. quam — E. M. in propria perſona ſua. Et pra- 
far. R. I. unus balliv. præfat. Vic. Com. pred. venit & retor- 
navit præceptum præd. ult. mentionat. ei in forma predid, 
direct. in omnibus ſervit. & execut. & ulterius teſtat. eſt quod 
præd. E. M. attach. eſt per unum diſeum plumbi tinerii, An- 
glice a Peuiter - Doubler, ad valentiam duorum ſolidorum & ſex 
denariorum de bonis & catallis ſais quod fir ad eandem prox, 
Cur. ad reſpondend. præfato I. H. in placito præd. Et adtunc 
& ibidem pred. E. M.-ponit loco ſuo Leonardum Bryar At 
torn, ſuum in placito pred. Et adtune per cundem Artorn, 
ſuum petit ab eadem Curia quod præd. I. H. narret verſus ip 
ſum E. ſuper loquelam ſuam pred. & ſuperinde præfat I. H 
adtunc & ibidem in eadem Cur, per Attorn. ſuum pred. nar- 
rando verſus ipſum E. M. ſuper loquelam ſuam pred. queritut 
quod eum præd. E. primo die Maii, Anno, &e. (ut in nat, 
uſque) & inde produeit ſe&am, &c. ſuper quo præd. E. M. 
per Attorn, ſuum præd. adtune & ibidem in eadem Curia pe- 
tit licentiam inde interloquendi hie uſque prox. Curiam Com. 
præd. tenend. apud Caſtrum Ebor. præd. coram Sedtatoribus 
ejuſdem Cur, die Mercurii, videlicet, quinto die Aprilis tune 
prox. ſequen. Et habet, &c. idem dies datus eſt per Curian 
præd. præfato I. H. hie, &c. Ad quem diem ſeilicet ad did 


prox. Curiam Com. præd. tent. apud Caſtrum Eborum prz6 
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n com. præd. eodem quinto die Aprilis, anno undecimo ſu- 
i iQ — 2 Sectatoribus ejuſdem Cur. ven, tam 
przd. I. H. per Attorn. ſuum pred. quam præd. E. M. per 
Attorn. ſuum pred. Et præd. E. M. per Attorn. ſuum pred. 
adtunc & ibidem ulterius petit licentiam interloquendi hie 
uſque prox. Cur. Com. præd. tenend. apud Caftrum Eborum 
præd. in Com. pred. die Mereurii, videlicet tertio die Maii 
tunc prox. ſequend. & habet, &c. idem dies datus eſt 
Curiam præd. præfato I. H. hic, &c. Ad quem diem ſeil. ad 
di& prox. Cur. Com. præd. tent. apud Caſtrum Eborum præ- 
dict. in Com. pred. eodem tertio die Maii, anno undecimo 
ſupradicto coram præfat. Sectatoribus ejuſdem Cur. ven. tam 
pred. I. H. per Attorn. ſuum pred. quam pred. E. M. per At- 
torn, ſuum pred. Et præd. E. per Attorn. ſuum pred. defen- 
dit injuriam quando, &c. Et dicit quod ipſe non aſſumpſit ſu- 
per ſe modo & forma prout pred: I. H. ſuperius verſus eum 
narravit, & de hoc ponit ſe ſuper patriam, & pred. I. H. ſimi- 
liter. Ideo ad candem Curiam Com. Ebor. pred. adtune & 
ibidem tent. ad petitionem ipfius I. H. præcept. eft per præ- 
fatum Vic. Com. Ebor. præd. omnibus & ſingulis ballivis ſuis 
in & per totum Com. præd. conjunctim & diviſim quod ven. 
facerent, ſeu unus eorum fac. ad prox. Cur. Com. præd. hic 
ſeilicet apud Caſtrum Ebor. præd. in Com. — 2 coram Sedcta- 
toribus Cur. præd. triceſimo primo die Maii tune inſtantis 
duodecim 2 & legales homines de vicineto de Caſtro 
Ebor. in Com. præd. per quos rei veritas ſuper exitum pred. 


| inter partes præd. ſuperius junct. melius ſciri poterit, & qui 


nec præd. I. H. nec pred. E. M. aliqua affinitate attingunt ad 
faciend. quandam juratam patriæ inter partes pred. in pla- 
cito præd. quia tam idem E. M. quam præd. I. H inter quos 
contentio eſt poſuerunt ſe inde in ſurat. ill. Et quod habeant 
ſeu unus eor. habeat tune nomina Jurator. præc & præcept 
przd. idem dies datus eſt per eandam Curiam pattibus pred: 
in placito præd. Ad quem diem ſcilicer ad pred. prox, Cur, 
Com. præd. tent. apud Caſtrum Eborum præd. in Com. præd. 
coram pred, Sectatoribus ejuſdem Cur. eodem triceſimo pri- 
mo die Maii, anno undeeimo ſupradicto ven. tam pred. I. H. 
per Attorn. ſuum pred. quam pred. E. M. per Attorn. ſuum 
præd. Et W. P. unus ballivorum præfat. Vic. & unns Miniſtro- 
rum Cur, pred. ſimiliter venit & retornavit præceptum præd. 
ei in forma præd. direct. in omnibus ſervit. & execut. una cum 
panelio de nom. Jurator. præd. inferius nominat. inter par- 
tes præd. in placito pred. impanellat. & eidem præcepto an- 
nex. videlicet A. B. C. D. &c. Et ulterius teſtat. eſt quod 
quilibet Jurator. præd. ſeparatim per ſe ſummon. eſt per Jo- 
hannem Gell & Richardum Fell, legales Summonitores, & 
Jurat. illa inter partes pred. ponitur in reſpectu hie uſque ad 
prox, Curiam Com. Ebor, præd. apud Caſtrum Eborum pred. 
coram Sectatoribus Cur. pred. tenend. viceſimo octavo die 
junii tune prox. ſequen. pro defectu Jur. quia nulli vener. licet 


ſo- 


* ? 


73 


Becoz2ds, &c: 
ſolempniterexa&. ſuerunt, &c. fu ad petitionem pred, 
I. H. — eſt per præd. Vic. Com E. 1 — 

ngulis balli vis ſuis in & per totum Com pred. conjunctim & 
diviſim quod venire fac. ad pred. prox. Cur. Com. pred. te- 
nend. apud Caſtrum E. pred. in Com. præd. eodem viceſimo 
octa vo die Junii anno undecimo ſupradicto coram Sedtatorib. 
Cur. præd. eur pred. inter partes pred. in placito pred. 
Ad quem diem ſeilieet ad dictam prox. Cur. Com. Ebot. 
przd. tenend. apud Caſtrum Eborum pred. in Com. pred. co- 
ram præd. Sectatoribus Cur. przd. eodem viceſimo octa vo die 
Junii anno undecimo ſupradicto ven. tam pred. I. H. per At- 
torn. ſuum præd. quam pred. E. M. per Attorn. ſuum præd. ac 
urator. przd. modo in eadem Cur. Com. præd. adtune apud 
ſtrum E. pred. in Com. pred. coram Sedtatoribus Cur. 
pred. tent. ſolempniter exact. duodecim eorum videlicet A. B. 
C. D. &c. ſimiliter venerunt qui ad veritatem de præmiſſi 
ſuper exitum pred, inter partes præd. ut præfertur jun&. ele&. 
triat. & jurat. exiſten. ſuper ſacramentum ſunm præd. dicunt 
quod præd. E. M. — ſuper ſe modo & forma prout ipſe 
idem I. H. ſuperius verſus eum queritur & aſſidunt dam pnum 
ipſius I. H. oceaſione non performationis promiſſion. & ——— 
tion. præd. eidem I. H. per præfat. E. M. apud Caftrum Ebor, 
pred. fact. ultra miſas & cuſtagia ſua circa ſectam ſuam in hac 
parte appoſit. ad quatuor ſolidos & novem denarios, & pro 
miſis & cuſtagiis illis ad duos denarios; Ideo conſideratum eſſ 

r Curiam pred. quod pred, I. H. recuperet verſus præfat. 

M. dampna ſua præd. per Juratores præd. in forma pred. 
aſſeſſ. necnon octoginta ſolid. & ſex denar. eidem I. H. ad re- 

uifitionem ſuam pro miſts & — ſuis per Curiam pred. 

e incremento adjudicat. Quz quidem dampna miſ. & cuſtag, 
in toto ſe attingunt ad octoginta & novem ſolid, & odto de- 
nar, Et pred, E. M. in miſericordia, &c. 
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Some ſolect Precedents of Do- 

 clarations and Pleadines, 
incident and belonging to 
this Court. 


DE B F. 


Narr. Executor. verſus Exec. ſuper Billam. 


F. Executor teſtamenti & ult. voluntatis I. F. defunct. zo. fl. 


E virtute brevis de Juſticies Vic. Com. pred. direct. per 
@ J. S. Attorn. ſuum queritur verſus M. W. executor. 
ult. voluntatis & teſtamenti R. W. nuper de T. in Com. Ebor. 
Hathandman defundct. al. dict. R. W. de T. in Com Ebor. Hus- 
bandman, de placito quod reddat ei 7 1. &. quas ei injuſte 
detinet, &c. pro eo quod cum præd. R W. in vita ſua, vi- 
delicet xx die, &c. anno, &. apud Caſtrum Ehor. in Com. 
Ebor. & infra jur iſdictionem hujus Curie per billam ſuam 
obligatoriam ſigillo ſuo ſignat. & hic in Curia prolat. gerent. 
dat. die & anno præd. cognoviſſet ſe debere pref. I. F. in vita 
ſua integr. & juſt, ſummam 7 l. &c. ſolvend. eidem I. F. hæ- 
red, execut. adminiſtr. vel aſſignat. ſuis, in vel ſuper tertium 
diem Mai prox. ſequent. dat. ejuſdem billz; & pro ſolution. 


| earund, id. pref. R. W. tune & ibid. per bill. pred. obligaſſer 


ſe, Exec. Admin. & Aſſign. ſuos, pred. tamen R. W. in vita 
ſua, licet ſæpius requiſit. præd. 71. eidem IJ. E. in vita ſua ſeu 
pred, M. W. poſt mort. ipſius I. F. non ſolvit, &c. ſed pred. 
R. W. in vita ſua eaſdem ſolvere eid. I. F. in vita ſua contra- 
dixit; & præd. M. W. poſt mort. præd. R. W. caſdem pref. 
E. F. poſt mortem dicti I. F. ſolvend. recuſavit, & ad hoc fa- 
ciend, adhue contradicit & eaſdem injuſte detinet; ratione 
cujus præd. E. F. dic. q id damn. habet ad yalenc. x l. & inde 
produe, ſect. & c. Et profert hie in Cur. liter. teſtament. præd. 
per quas ſatis liquet Cur. hic præd. E. F. fore exccur: ult. vo- 
lunt. & teſtam. præd. I. F. defun&. Et inde habere admin. &c. 


Upon a Bill to be paid at the Day of Marriage, and 
Iſſue upon it. 

F N. & E. uxor ejus adminiſtrat. bonorum & catallor. 

+ quz fuer. T. B. defunQ. queruntur per S. D. Attorn. 

ſuum yerſus I. H. alias dict. I. H. de C. in dict. Com. Gen. de 

| placito 


Cbor. fl. 


Debt. 
lacito quod reddat eis v 1. quas ei injuſte detinet, &c. 
— —— I. H. (tali die * & loco) r banda 
ſuam obligator. figillo ſuo ſignat. & hie in Curia prolat. cyjuy 
dat. eſt eiſdem die & anno pro & in conſideratione unius an- 
nuli aurei, cum quodam lapide vocato à Diamond in eodem 
annulo impreſſo quem de præd. T. B. in vita ſua recepit die 
confectionĩs ejuſdem bill. cognoviſſet & conceſſiſſet ad & eum 
* T. B. in vita ſua, nel ipſe idem I. H. exec. vel aflign, 
ui ſolverent vel ſolyi cauſarent præfat. T. B. exec. vel aſſign. 


ſuis pro eodem annulo, tali die & tempore qual. ipſe idem 


I. H. —_— — — — — foret, vel — — — aliud 
temp. eſponſalia ſua quandocunque requiſit. fuiſſet 
1 T7. B. exec. vel aſſign. ſuos, bo per ipſum qui billam 
pred. afferret dictam ſum. v1. ad ejus vel eorum uſus pred, 
tempore ſolvend. Et præd. T. N. & E. in facto dic. quod 
pred. I. H. poſt confectionem billæ illius, ſcilicer, (tali die, 
anno & loco) infra Eceleſ. Parochial. de H. in Com pred. & 
Jur. pred. uxorem duxit quandam I. D. re quod aCtio acere. 
vit eidem T. B. in vita ſua, ac eidem E. poſt mortem ipſius 
T. B. dum ſola fuit, & præd. T. N. & E. poſt deſponſalia in- 
ter eos celebrat, ad exigend. & habend. de pred. 1. H. eaſdem 
v1. præd. tamen I. H. licet ſæpius requiſit. præd. v l. eidem 
T. B. in vita ſua, vel præfat. E. dum ſola fuit cui admini- 
ſtrat. omnium bonorum & catallorum quæ fuer. pred, T. B. 
tempore mortis ſuæ (tali die, anno & loco) per talem Epile. 
commiſ. fuit, nec præd. T. N. & E. poſt deſponſal. inter eos 
celebrat. non reddidit, ſed illas eiſdem reddere contradixit 
& illas præfat. L. N. & E. reddere adhue contradicit & in- 
juſte detinet; unde dic. quod deteriorat. ſunt & damn. habent 
ad valenc. xl. Et inde producunt ſectam, &c. Et proferunt 
hic in Cur, literas adminiſtrator. &c, | 


Bar infra etatem. 


T pred. I. F. in propr. perſon. ſua ven. & defend. vim & 
injur. quando, &c. Et dic. quod præd. T. N. & E. ad. 
ſuam præd. verſ. eum habere non debent, quia dic. quod ipſe 
temp. confe&. bil. pred. fuit infra ætat. vigint. & unius an- 
nor. & hoc parat. eſt verific. unde pet. judic. fi pref. T. N. 
& E. actionem ſuam præd. verſus eum habere debent, &c. 


Replicat. 


T pred. T. N. & E. dic. quod ipſi per aliqua præalleg 

o& ations ſua pred. 1 — — 4455 — 

dicunt quod præd. I. H. temp. confedt. billæ præd. fuit plenz 

ztatis viginti & unius annor. ac non infra ztat. prout præd. 

I. H. ſuperius allegavit ; & hoc pet. quod inquiratur per pa- 
triam, & præd. I. H. ſimiliter; ideo præcept. eſt, &c., 


Debt 


vide], 
is n1 
m ] 
ditati 
&c. 1 


proxit 


od 

1 Debt ſur Retainer. 

* B. per S. D. Attorn. ſuum queritur verſus C. D. de pla- Ebor. ſſ. 

5 A @ eito, &c. pro eo quod cum præd. C. D. (tali die & an- 

ba no) apud S. &c. retinuiſſet eundem A. B. ad imponend. ſuper 

es equorum pred, C. D. quadragint. novas ſoleas ferreas, 

gl. Anglice Horſe- ſhoes, & ad removend. quadragint. ſoleas ferreas, 

— & ad emendand. un. par inſtrumentorum ferreorum ad ara- 

id trum pertin. & ad faciend. un. focariam, Anglice a Fire-ſhovel, 
2 ac ad recipiend. de præd. C. D. pro impoſitione quadragint. 

40 novar. ſolear. ferrear. præd. & quadragint. remotionibus xxis. 


Ec fic pro alter. parcel, ſolyend. eidem A. B, cum inde requi- 

10d fit, fuiſſet; virtute eujus retentionis præfat. A. B. pred. qua» 

dragint. novas ſoleas ferreas & quadragint. remotiones ſuper 

8 pedes _— ipſius C. D. impoſuit, &c. per quod ao ac- 
7 


re. crevit, &c. Hill. 37 Eliz. Rot. 517. 

0. Debt for Money borrowed. 

— B. per, &c. queritur verſus T. A. de placito quod red- 
181. dat ei xii l. quas ei debet & injuſte detinet, &c. pro 


B eo videlicet quod cum 3 die Maii, anno regni Domini Regis 
nunc Caroli Secundi, &c. xiv, apud, &c. præfat. F. B. & 
dictus T. A. inſimul computaſſent de & pro diverſis denar. 
ſummis tune & ante tempus illud debit. & inſolut. per eund. 
T. A. eidem F. B. & ſuper eundem computat. idem T. A. ad- 
ont tune & ibidem cognoyit ſe in arrerag. eſſe & indebitat. eid. 
F. B. ſum. xii l. ſolvend. præfat. F. B. cum idem T. A. inde 
requiſit. fuiſſet præd. tamen, &c. 


Money lent by Joint- partners for a certain Time, and 
to be paid to the Survivor. 


7 R K. &e. queritur verſus W. A. de placito quod reddat Flor. ſſ. 
5 ei xx s. quos ei debet & injuſte detinet, &c. pro eo 
videlicet quod eum ult. die Februarii anno Regni Dom. Re- 
N s nunc Angle xiv, W. Caſtrum, &c. pref. R. K. & qui- 
m R. W. nunc defundct. conſortes de denar. & aliis commo- 
ditatibus exiſtent. mutuo dederunt eidem W. A. iii l. legalis, 
&c. ſolyend. eis vel ſuperſtit. corum die Lunz Paſchal. tune 
proxim. ſequent. de quibus iii l. præfat. W. A. præfat. R. K. & 
R. W. in vita ſua ſoſvit ſummam lx s. & tune ibi reman. in- 
ſolut. ſumma viginti ſolidorum ; & poſtea & circa Nativitat. 
Chriſti. anno difti Domini Regis nunc xiv, apud, &c. dictus 
R. W. obiit, & præd. R. K. eum ſupervixit, per quod actio 
acerevit eidem R. K. ad habend. & exigend. de præd. W. A. 
præd. xx s. præd. tamen W. A. licet ſapius ad hoc requiſit. 
pred, xx s. præfat. R. K. nondum reddidit, ſed ill. ei hucuſq; 
nul reddere recuſavit, & adhuc recuſat; unde idem R. K. — 
yore 


r © 


Ebor. if. 


Debt. 
uod deteriorat. eſt & dampn. habet ad valenc. xxxix s. xid, 
inde produc. ſectam, &c. 


For Rent in Arrear. 


M. per, &c. queritur verſ. H. D. de placito quod red. 
| @ dat ei xxx s. quos ei deber & injuſte detinet, &c. pro 
eo quod idem R. M. x die Aprilis, &c. 7 Caſtrum, e 
demiſit, eonceſſit, & ad firmam tradidit eidem H. D. un. cot- 
tag. un hort. & quatuor aer. terr. arabil: cum pertin. jacent, 
& exiſtent. apud W. in Com. pred. ac infra Jur. præd. habend, 
& tenend. ditta cottag. hort. & terr. arabil. cum pertin. eidem 
H. D. & aſſign, ſuis, ab Annunciat. beatæ Mariæ Virginis yul- 
gariter vocata Lach- Day, tune ult. præterit. pro & durant. ter. 
mino trium annorum extunc proxim. ſequent. plenar. com- 
plend. finiend. & terminand. reddend inde annual. redd, pro 
præd. præmiſ. eidem R. M. pro anno primo trium annorum 
predict. redd. trium librarum in denar. numerat. in manibus 
ſolvend. eidem R. M. & iii l. xs, &c. annuatim ſolvend. ei- 
dem R. M. pro aliis duobus annis reſid. dicti termini ad feſta 
Sancti Michaelis Archang. & Annuntiat. beatæ Mariz yirgi- 
nis per equales portiones: Virtute cujus dimiſſionis idem H, 
D. in dicta cottag. & cætera præmiſſa intravit, & fuit, & ad- 
huc exiſtit inde poſſeſſionat. Et quia xxxvs. pro dimid. ann, fi- 
nit. ad feſtum Sancti Michaelis Archang. anno, &c. ſunt in ar- 
rerag. & inſol. præf. R. M. ideo aGtio accrevit eidem R. M. ad 
exigend. & habend. de præd. H. D. dict. xxxvs. præd. tamen H. 
D. Iicet ſæpius requiſit. pra:d. xxxv s. eidem R. M. hueuſq; red inzuſde 
dere & ſolvere conftradixi t, & adhue reddere & ſolvere con- — C 
tradicit, ad dampn. ipſius R. M. xxxixs, & inde produc. ſect. &c. 


ex una 


um u 
For Servaits Mages. jum 
litib. 

W. per, &c. queritur verſ. I. S. de placito quod red- * 

A date 24s. &c. quos ei debet & injuſte detinet, pro eo lat. die 
quod cum præd. I. S. die, anno, &c. apud Caſtrum, &c. re- dars eo 
tinuiſſet eundem A. W. ad deſerviend. dict. I. S. in loco ſer- l. &c 
vientis abinde uſq; ad feſtum ſancti Martini Epi. in Hyeme Milla 


tune prox. ſequent. ad agend. & exequend. legales occaſtones, Mræd. ; 
& mandata præfat. I. S. per tempus præd. ſolvend. inde ei- darat.) 
dem A. W. 12 d. &c. quod præd. I. S. adrunc & ibidem ſol- rum, 
vit præfat. A. W. ac etiam xxivs. ultra, &c. pro Salar. fuo orum ; 
durant. termino præd. ad dictum Feſtum Sancti Martini anno, o ult. 
&c. præd. Et pred. A. W. in facto dic. quod ipſe juxta reten- yrdinav 
tionem præd. deſerviebat dicto I. S. in loco ſervientis & fecit, aret ei 
& peregit legalia mandat. & occaſiones præfat. I. S. per tem Midi R. 
pus præd. apud, &c. Et quod xxiv. s. pro ſalar. ſuo pro ſer: Norum 
vie. ſuo per tempus pred. debit. ad Feſtum Sancti Marin um ord 
Epi. in hyeme, anno, &c. ſuper, mentionat. adhuc eſt in ar- el ly; 
rerag. & inſol. per pred. I. S. eidem A, W. per quod actio 

1 accrevit 


Debt. a 
it eidem A. W. ad habend. & exigend. de po: I. SB. 
id, — s. pred. tamen I. S. licer ſzpius requiſit. &c. 

For not ſetting forth of Tithes. 


H. firmar. omnium & ſingulorum decimar, fœni cref- , g. 
« cend. infra Paroch. de P. in Com. Eborum, virtue 
brevis de juſticies Vie. Com. præd. direct. per R. N. Attorn. 
ſuum queritur verſ. T. W. de placito quod reddat ei vi l. &c. 
quas ei debet & injuſte detinet, pro eo quod eum præfat. T. 

W. die, anno, &c- poſſeſſor fuir & oecupator de quatuor aer. 
prati in Paroch. prædicta; & fic inde poſſeſſionat. exiſtent. 
idem T. W. adtune & ibidem herbam creſcent. in & ſuper. 


ul- ræd. quaruor acras prati defalcavir, & duo plauſtra onerat. 
ter. ibid. attingent. ad valorem xs. adtune & ibid. cepit & aſ- 
m. portavit, ante aliquam extrapoſition. & ſeparation. decima- 
pro rum præd. five decimæ partis ejuſd. a novem inde partibus, 
©: vel compoſition. pro pred. decimis five decima parte inde, 
bus 


per quod præd. T. W. fecit contra formam Stat. anno. 5 Ea. 
6. in fimil. caſu edit. & proviſ. Unde actio acerevit eidem 
R. H. ad habend. & exigen. de præfat. T. W. eaſd. vi l. vide - 


rgt- licer, pro triplici valore ejuſd. ſœni fic aſportavit. pred, tamen 

5 T. W. licet ſæpius requiſit. &c, | 

ad- 
on Upon an Award. 
. ad K. virtute, &c. per E. B. Attorn. ſuum queritur ver. p 75 
. H. R H. S. de placito quod reddat ei xl. quas ei debet & 4am ſcript. 
reds injuſte detinet, &c. pro eo quod cum 25 die A. anno, &c. a- fafum. 
con- 


Wpud Caſtrum, &c. concluf, fuit & agreat. inter præfat. H. S. 
Jex una parte, & pred. R. K. ex altera parte, quod ipſi & eo- 
um uterq; requieſcent & aſtarent Ordin. arbitrium & judi- 
wm I. D. & M. L. de omnibus & fingulis ſect. perturbat. 
litib. debit. tranſgreſſion. &c. quibuſcunq; quæ ante inter 


red- Neos fuer. in aliquo genere nogotiat. a principio mundi ad diem 
o £0 Hat. dicti ſeripti, exiſtent. difto 25 die A. vel aliter una altera 
2 pars eodem arbitrio non aequieſ. alteri parti forisfaceret ſumm. 
ler- 


l. &c, Et pro confirmatione ejuſdem eorum uterq; man. & 
igilla eorum impoſuer. die & anno ſupraſcript. apud Caſtrum 
red, &c. prout per idem ſeript. (ac oſtendend. huic Curiæ 
parat.) liquet Et eum poſtea, ſcilicer die, anno, &c. apud Ca- 


1 ſol- rum, &c. pred. I. D. & M. L. ſyp. ſe aſſumpſer. onus præmiſ- 
„ fuo orum per ordinem corum ſcript. gerent. dat. eiſdem die & an- 
inno, 0 ult, ſuper. mentionat. & hie in Cur. oftenſum arbitraverunt 
get rrdnaverunt & adjudicaver. quod præfat. R. K. tune delibe- 
ecit, 


aret eidem H. S. un. parcell. turbaſis, anglice Starch in man. 
ten iti R. K. & bagam qua turbaſis poſir. eſt, affirmar. eſſe bo- 
dorum dict. A. S. ſup. viſum dict. ordinis. Et ulterius per ip- 
um ordinem ordinaver. & adjudieaver. quod przd. H. S. ſolvat 
el olvi faciat eidem R. K. ſuper viſum hujus ordinis 

6 


&c. Et quod omnia illa ſe&z debit. tranſgr. five lites 
a principio mundi uſq; ad præd. 25 diem, &c. deſiſtent & tex, 
minentur aut aliter pars eadem ordine non acquieſcent. forif. 


facer. &c. ficut in dicto ordine exprimitur ſum. x I. prout per 
dictum arbitrium ſigillat. di&is de & anno, &c. per dictos ar 


bitratores, & hic in Curia ad oftendend. James ſatis'liquet: 7 
Er idem R. K. in facto dic. quod licet ipſe peregit omnia in gel. 
dicto arbitrio ex parte qu peragend. pred. tamen. H. S. non Mar 
rforma vit aliquid in dicto arbitrio ex parte ſua performand Mlicet 
idem quer. in facto dicit quod dictus H. S. non ſolvit praſu nond 
K. ſuper viſum ordinis exiſtent, die & anno, &c. ap conti 
Caſtrum, &c. ſummam de Is. &c. per quod actio accrevit habe. 


eidem R. K. ad exigend. & habend de pred, H. S. dict. xl. A 
pred. tamen H. S. licet ſæpius ad hoc requiſit. præd. x l. & 
dem R. K. nondum ſolvit, ſed eaſdem ſolvere, &c. | 


Pro Feodis Attorn. 
A. Gen. &c, per T. S. Attorn. ſuum queritur de . 


P. de placito quod reddat ei xxxvits. ii d. quos ei d per q 
ber & injuſte detinet, pro eo quod cum præd. W. P. die anno, ic in 
&c. — Caſtrum Eborum, &c. retinuiſſet eundem R. A. ec: Meonce 
ſend. Atrorn. ipſius W. P. in Cur, Com. T. S. Vic. &c. tem WWpuper 
apud Caftrum Ebor. in Com. Ebor. coram ſeCtator. ejuſden . P. & 
Cur. ad proſequend. tanquam Attorn. ipſius W. P. pro eoden ¶Muiden 
W. P. in quadam adtione in nomine ipſius W. P. verſ. quer pud, 
dam C. C. de placito debit. a dictis die & anno, &c. tamdii dd. act 
ambabus partibus placeret, capiend. inde pro feod. & labor Hræd.] 
ſuo in ea parte ſuſtent. qualibet Cur. qua idem R. A. attor- id. E. 
natus præfat. W. P. in ſea illa fic exiſtit, ii s. legalis, & 

Ac ultra feod. & rationabil. miſas & expenſ. per cundem ki 

A. in & circa proſecutionem aCionis pred. ſolv. & deponend 
virtute cujus retentiorfis, idem R. A. Attorn. ipſius W. H. 
præd. fuit pro ofto curiis tune prox. ſequent. & quod depꝰ , d. 
ſuiſſet Clerico & al. Miniftr. ejuſd. Cur. in & circa proſecuu etinet, 
onem ejuſd. ſectæ xxs. ii d. &c. qui quidem xx s. ii d. una cu pud, 8 
xvi s. pro feod. ſuis pro præd. octo Curiis in toto attingunt eri cid 
xxxviis. ii d. &c. ratione eujus actio accrevit eidem R. A. . H. ſu; 
exigend, & habend. de præfat. W. P xxxvii s. ii d. pred. rel cor, 
men W. P. licet ſæpius requiſit. præd &c. eidem R. A. nicer ſæ 
reddidit ſed. ill. ei hucuſq; reddere omnino recuſavit, & «Meri in 
hue recuſat, ad grave dampn. ipſius R. A. unde dic. quod de ni, &c. 
reriorat. eſt & damn. habet ad valenc, xxxy Ss. Et inde pf I. 
duc. ſectam, &c. & da 
E profe: 
Upon a Leaſe for Tithes, Toa pr 


T. per B. Attorn. ſyum queritur de R, R. de placit 
W © quod reddat ei xx — 4 quos ei debet & injuſte © 


tinet pro eo quod cum præd. W. T. u die Novembris * 
2 : ap 


Debt. 


apud, &c. tune firmar. Rectoria de S. exiſtent. pro uno an- 
no integro tune proxim. ſequent. dimiſiſſet eidem R. R. omnes 
decimas granorum exiſtent. de & ſuper ſex acras & tres rudas 
terr. arabilis parcell. terr. de P. in W. pre, ac parcell. dict. 
Rectoriæ, pro viginti ſolid, &. ſolvend. eidem W. T. modo 
& forma ſequent vix. xĩi s. ſuper Feſtum Sancti Marci Evan- 
gel. tune prox. ſequent, & alt. oc. ſolid. ſuper Feſtum Sancti 
Mart. Epi. in Hyeme tune prox. ſequent. pred. tamen R. R. 
licet ſzpius ad hoc faciend, requiſit. præd. xxs. eidem W. T. 
nondum reddidit, ſed ill. ei reddere contradixit, & adkuc 
Wcontradic. Unde idem W. T. dic. quod deteriorat. eſt & damn. 
Whabet ad valenc. xxx s. Et inde producit ſectam, &c. 


Upon a Bond for a ſurviving Obligee. 


P. virtute brevis de Juſtic. &c. queritur verſus M. M. de 
1. S. roman, al. dict. M. M. de S. Yeoman, de placito quod 
Wreddat ei lx 1. &c. quas ei debet & injuſte detinet, &c. pro 
We quod cum dictus M. M. ii die Maii, anno, &c. apud, &c. 
er quoddam ſeriptum ſuum obligator. ſigillo ſuo ſignat. & 
ic in Cur. prolatum, eujus dat. eſt die & anno ſupradictis, 
onceſſiſſet ſe debere & firmit. obligari præfat. I. P. & E. G. 
Wuper de Civitate Ebor. defund. in ſum. Ix l. ſolvend. eiſdem 
„ P. & E.G. vel eorum alteri cum inde requiſit. fuiſſet; qui 
Wuidem E. G. poſtea, & ante impetrationem hujus querelz 
Wpud, &c. obiit, & pred. I. P. ipſum ſupervixit, per quod 
Wt. accrevit eid. I. P. ad habend. & exigend. de præd. M. M. 
rd. Ix l. præd. tamen M. M. licet ſæpius ręquiſit. pred, Ix l. 


id. E. G. non reddidit, ſed ill. ei reddere, &c. 
: de placito quod reddat ei xx l. quas ei debet & injuſte 
eiinet, &c. pro eo quod cum pred. W. H. (tali die & anno) 
Wpud, &c. per ſcriptum ſuum obligatorium cognoviſſet ſe te- 
eri eidem J. II. & cuidam M. H. nune defunct. quem dictus 
H. ſupervixit, in pred. xx l. ſolvend. præfat. I. H. & M. H. 
el eor. alteri cum inde requiſit. fuiſſet; præd. tamen W. H. 
cet ſæpius requiſit. præd. xx I. eiſd. I. H. & M. H. vel eor. 
Wer in vita dicti M. H. aut pref. I. H. poſt mort. dict. M. H. 
gu, &c. non reddidit, ſed ill. ei reddere contradixit, & ill. 
W'=t. 1. H. adhuc reddere contradic. Unde dic. quod deterior, 
& damn. habet ad valenc. xx l. Et inde produc, ſel. &c, 
We profert hie in Cur, ſeriptum pred. quod debitum pred. in 
Prma pred, teſtatur, cvjus dat. eſt die & anno ſupradit. 


Upon the ſame. 
H. virtute, &c. queritur verſus W. H. de L. al. dict. &c. 


Wo * 


G Von 


| Debt 


Upon a Bond for an Executor againſt Siſters as Coheir, 
| one of them being married. 


P. Executor teſtamenti W. P. virtute brevis, &c. que. 

e ritur de R. M. nuper de L. Mil. & A. uxore ejus, & 

L. B. nuper de L. Spinſter, filiæ & cohzredis C. B. nnper didi. 
C. B. &c. de plac. quod reddant ei Ixxx l. quas ei injuſte de- 
tinent, &c. pro eo quod cum pred. C. B. pater dictarum 4 
& L. cnjus cohæredes ipſæ ſunt in vita ſua, x die Junii, anno, 
&c. apud, &. per ſeript. ſuum obligator. cognoviſſet ſe te 
neri præfat. W. P. in vita ſua in lxxx l. ſolvend. eidem W. . 
cum inde requiſit. fuiſſet. Et ad eandem ſolutionem bene & 
fidel. faciend. pred. C. B. obligaſſet ſe & hæred. ſuos per idem 
ſeriptum; pred. tamen C. B. in vita ſua & pred. A. & L. filiz 
& cohzredes præfat. C. B. poſt mortem ipſius C. B. dum ſole 
fuer. & præd. R. & A. & L. poſt de ſponſal. inter eoſd. R. & 
A. celebrat. licet ſæpius requiſit. præd. Ixxx l. eidem W. P. in 
vita ſua, vel præfat. T. P. poſt mortem ipſius W. P. non red- 
diderunt, ſed ill. ets reddere contradixerunt & præd. R. A 
& L. ill. eidem T. P. adhue reddere contradicunt & injuſte 
detinent; unde dic. quod deteriorat. eſt & damn. habet ad v« 
lenc. x 1. & inde produc. ſeam, &c. Et profert, &c. tan 
ſcriptum pred. &c. quam literas teſtamentarias, &c. 


Upon a Bond againſt an Adminiſtrator for an Adminiſtra : 
tor, during the Minority of the Executor of an Executor. 


T. uxor ejus Adminiſtr. bonor. & catall. quz fuer 
E. A. nuper de H. Execut. teſtamenti E. A. de T. vi 
tute brevis, &c. queritur verſ. M. C. &c. Admin. bonor. & 
catallorum quæ fuer. R. C. qui*obiir inteſtat. &c. nuper dil. 
R. C. de T. in Com. Eborum Gen. de placito quod reddit 
eis xl l. quas eis injuſte detinet, &c. pro eo quod cum pra 
R. C. in vita ſua quarto die Januarii, anno, &c. apud, & 
per quoddam ſeriptum ſuum obligatorium conceſſiſſet ſe tenei 
præd. E. A. de T. in vita ſua in pred. xl l. ſolvend. eid. EH 
cum inde requiſit. fuiſſet; pred. tamen R. C. in vita ſua, x 
præd. M. C. poſt mortem ipſius R. C. cui adminiſtratio o 
nium bonorum & catallorum quæ fuerunt dicti R. C. tempo"W 
mortis ſuæ, tali die, &c. apud Caſtrum Eborum pred. pull 
mortem dict. R. C. commiſla fuir, licet ſæpius requiſit. pte 
x11. præfat. E. A. de T. in vita ſua, aut præd. E. A. de H.. 
vita ſua poſt mortem dict. EA. de T. vel dict. E. poſt mol 
dict. E. A. de H. dum ſola fuit eui adminiſtratio omnium bl 
norum & catallorum quæ fuerunt præd. E. A. de H. tempo 
mortis ſuæ durant. minori ætate dict. E. A. Jun, Execut. tel 
menti digi E. A. de H. qui quidem E. A. adhuc eſt infra 294 
tem, ſcilicet, quatuordecim annorum, & non ultra per "i 


provident. divina tune Ebor. Archiep. x die Maii, anno, & 
| aps 


Debt. 


commiſſa fuit, vel pred. W. T. & E. poſt deſponſal, inter eos 
celebrat. non reddider. ſed ill. eis reddere contradixer, Et 
præd. M. C. ill. pref. W. T. & E. adhuc reddere contradic. 
& injuſte detinet: Unde dic. quod deteriorat. ſunt & damn. 
habent ad valenc. xxx l. Et inde produc. ſectam, &c, 

Et proferunt hie in Curia tam ſeriptum præd. quod debit. 
præd. in forma pred. teſtatur, cujus dat. pred. xiv dic Januar, 
&c. præd. quam literas teſtamentar. dict. E. A. de IT. per quas 
ſatis liquer Cur. hic dict. E. A. de H. Exec. fore teſtamenti 

ræf. E. A. de T. & inde habuiſſe Adminiſtrat, &c. Ac etiam 


— teſtamentar. dicti E. A. de H. per quas ſatis liquet Cur, 


hie præf. E. A. Jun. Exec. fore teſtamenti ejuſd. E. A. de H. 
Ac etiam literas adminiſtrator, &c. quæ commiſſio ad mini- 
ſtrat. præd. præd. E. in forma pred. teſtantur, &c. 


For not delivering of a Pawn upon Tender of the Mo- 
ney borrowed, 


S. virtute brevis, &c. querit. verſ. E. P. de plac. quare 
+ præd. A. primo die Maii, &c, apud, &c. mutuo ac- 


cepit de pred. E. P. xii l. &c. & adtunc & ibidem pignora- 
vit, & in nomine pignoris dedit & deliberavit præf. E. P. di- 
verſa bona & catalla præd. A. S ad valenc. clxxii l. legalis, 
&e. pro ſecur. ſolut. eid. E. P. præd. xii l. una cum intereſſe 
pro deferend. & dando diem ſolut. dictar. xii l. juxta rat. vil. 
per cent. quouſq; pred. A. S. pred. xii l. pred. E. P. reſolvat: 
Et præfat. E. P. adtunc & ibidem, videlicet, primo die Maii, 
anno, &c. pred, apud, &c. in conſideration. præmiſſor. ſuper 
ſe aſſumpſit, & eidem A. S. adtune & ibidem fidelit. promifir 
quod ipſe præf. E. P. bona & catalla præd. ſibi per præf. A. S. 
antequam pignora t. & deliberat. eidem E P. ſuper ſolution. 
præd. xii l. una cum intereſſe pro præd. xii l. juxta rat. præ- 
dict. ſibi faciend. bene & fidelit. redeliberaret: Ac licet pred. 
A. S. poſtea, ſeilicet, xvi die S. anno, &e. & ſæpius poſtea 
apud, &c. pred. xii l. una cum intereſſe pro eiſdem xii l. jux- 
ta rat. vi l. per cent. per totum tempus pred. E. P. plenar. 
ad lolvend. & ſatisfac, obtulit, præd. tamen E. P. promiſſion. 
& aſſumptionem ſuas præd. minime curans, ſed machinans 
& fraudulent, intendens eundem A. S. in bac parte callide & 
ſubdole decipere & defraudare pred. xii l. una cum fœnore 
pro eiſdem x11 |, juxta rat. pred. de præf. A. S. recipere, & 


ad grave damn. ipfius A. S. &c. 
Againſt a Carrier for Loſs of Goods delivered to him. 


& anno 


. bona & catalla præd. eidem A. S. deliberare omnino recuſat, 


#6 B. Ar. virtute, &c. queritur de P. M. de plac. tranſgr. 
e ſuper caſum pro eo quod cum præfat. P. M. (tali die 
) & diu antea, & ſemper poſtea hucuſque fuit, & ad- 
G 2 


huc 


bor. IT. 


E lor. II.; 


I r 
84 , Caſe. 
' hae exiftit communis Geſtator anplice à common Carrier, a Ci 
; vitate Eborum in Com. ejuſdem Civitatis ad Villam de S. in 
dicto Com. & a pred. Villa de S. ad eandem Civitatem Ebor, 
Et idem P. M. eodem die & anno, & diu antea, & continue 
poſtea hucuſq; uſitat. & aſſuet. fuit per ſe & ſervientes ſuos 
ſuper equos ipſius P. M. bona & catalla pro rationabili & le- 
gal. ſtipend. & ſalar. aliquibus perſonis in ea parte inde ol. 
vend. carriare ultro citroq; inter pred. Villam de S. & Civi- 
tat. Ebor. juxta uſual#agreament. & ſolution. in ca parte fa- 
eiend. & habend. Cumq; etiam ſecundum leges & conſuetyd, 
hujus regni Angliz, omnes Geſtatores qui bona & catalla de 
aliquibus perſonis recipiunt fie geſtand. pro rationabil. & le- 
gal. ſtipeud. five ſalar. inde dand. & ſolvend. obligat. ſunt ad 
conſervand. & geſtand. ead. bona & catalla conſimilium per- 
ſonarum 4ic- recept. fine eorum ſpoliatione, detentione vel 
perditione; ita quod pro vel per defect. confimilis commun. 
Geſtatoris nullum damn. ullo modo contigerit talibus perſo- 
nis per geſtationem inde eumq; pred. P. M. pred. (tali die & 
anno) apud S. pred. in Com, pred, ac infra jur. pred. ſuper 
ſe ſuſcepiſſet carriare un, Riſeum, anglice a Trunł, firmit. 
ſerar. cum diverſis denarior. ſum. de bonis & carallis præd. 
G. B. ad valenc. x |. in codem Riſco tune exiſtent. rute & ſe- 
dulo a pred. Crvit. Ebor. ad dictam Villam de S. & pro cert 
& uſual. ſtipend. ſalar, & rat. pro geſta tione ejuſdem Riſei de- 
nar. bonorum & catal. pred. per præfat. G. præfat. P. M. 
ſtea ſolvend. Et præd. P. M. poſtea, ſcilicet, (tali die & anno 
przd.) apud Civit. Ebor. pred. de ipſo præfat. G. B. Riſcum 
pred. recepit, eum denar. bonis & catallis præd. in codem Wl 
Riſco ut præd. eſt ſerat. in forma pred. geſtand. præd. P.M. 
Riſcum pred. eum denar. bonis & carallis pred. de prefat. iſ 
G. B. poſtea, ſcilicet, tali die & anno, tam negligenter & in- 
provide eonſervabat & carriavit, quod diverſa denar. ſum. bo- 
na & catal. ipſius G. B. in eodem Riſeo ut præd. ſerat. ſeili-· Wa « 
cet, v1, in denar. numerar. un. par. &c. ad valenc. &c. pet 
remiſſam cuſtodiam ipſius P. M. adtune & ibidem amiſla fuer, 
Et quod ipſe præfat. G. B. eadem denar. bona & catalla ult WW 
mentionat. a temp. illo uſque diem, &c. ſeilieet, tali die & 
anno, non recepit nee habuir, licer præd. P. M. per eunden if 
G. B. poſtea, ſcilicer, tali die & anno, ſæpius requiſit. fuiſſet 
denar. bona & catalla pred. eid G. B. deliberare. Unde iden 
G. B. dic. quod dampnum habet, &c. 


For Coals, promi ſing to pay Jo much as they ſhould ret 8 


ſonably be worth. 


I &c. queritur de R. R. de placito tranſgr. ſuper Ca 
® &c. pro eo quod cum dictus R. R. die, anno, Sc. ap 
Caſtr. &c. in conſider, quod præd. I. I. ad requiſition. di 
N. R. barganizaſſet & vendidiſſet eid. R. R. undecim care: 
ratas carbonum, ſuper ie aſſump. & pref. I. I. adtunc & as ; 

a eli. 


Caſe, 


kdelit, promiſit quod ipſe idem R. R. tantas denarior. fum- 
mas quantas præd. undecim earectatæ earbonum rationab. va- 
lebant eidem I. I. cum inde requiſit. fuiſſet bene & fideliter 
ſolvere & contentare vellet. Ec præfat. I. I. in facto dic. quod 
prædictæ undecim carectatæ carbonum rationabilit. valebant 
trigint. & tres ſolidos, &c. præd. tamen R. R. promiſhovem 
& aſſumptionem ſuas prædictas minime curans, fed ſubdole & 
callide intendens eundem J. I. in præmiſſ. defraudare & deci- 
pere Jicet ſæpius requiſit. pred. trigint. & tres ſolidos idem 
L I. non ſolvit, ſed ill. ei hucuſq; ſolvere omnino recuſavit, & 
adhuc recuſat, contra promiſſion. & aſſumption. ſuas præd. ad 
grave damn. ipſius I. I. Unde die. quod deterior. eſt & damn. 
habet ad valenc. xxxixs. & inde produc. ſectam, &c. 


For a Horſe fold, and warranted to be found. 


M. per R. B. Attorn. ſuum queritur de R. K. de pla- 

* + cito tranſgr. ſuper caſum eo quod cum pred. W. M. 
die & anno, &c. apud Caftrum Ebor. &c. Emiſſer de pred, 
R. K. unum atrum Spadonem, anzlice one black Gelding, pro 
vl. legalis, &c. ipſe idem R. K. adtune & ibidem warranti- 
zavi: eundem Spadonem eſſe incolumem & ſanum, ac nullo 
morbo vel infirm. teneri; & præd. W. M. in facto dic. q'd 
præd. Spado tune adeo infectus fuit cum quod. morbo peſtife- 
ro, vocato the Glaunders, & diverſis al. morbis & infirmatibus, 
quodq; prædictus Spado parvum valebat, ad dampnum ipfius 


W. M. xxxix s. Et inde produc. ſectam, &c. 


For a Horſe lent, promiſiug to deliver him. 


bo- J. quare cum dictus I. A. die & anno, &c. apud Caſtrum, 
in. Kc. In conſideratione quod pred. I. R. adrunc & ibidem ad 
inſtantiam & requiſitionem ejuſdem J. A. mutuo dediſſet & 
Leliberaſſet eidem I. A, unum badium equulum, anglice one 
5 tay Nag, pret. vil. redeliberand. cid. 1. R. cum inde pottca 
cquifr. fuiſſet pref. I. A. ſuper ſe aſſumpſit, & tidem I. R. 
dune & ibid. fidelit. promiſit quod ipſe idem I. A. eundem 
Auulum eidem J. R. cum inde poſtea requiſit. fuiſſet fidelit. 
ederet & deliberaret, ac etiam xii d. pro quolibet die quo 
Wprzfac. I. A. laboraret & equitaret eundem equulum eidem 
R. cum inde poſtea requiſit. fuiſſet bene & fideliter ſolvere 
ccontentare vellet. Et præfat. I. R. in facto die. quod idem 
4 per quadragint. dies eundem Equulum laboravit & equi- 
n. videlicer, apud, &e. prædidtus tamen I. A. promiſſion. 
c ſumptionem ſuas prædictas minime curans, fed callide & 
ol bcole intendens eundem J. R. in præmiſſis dęeeipere & do- 
16. "© 8c are, ſeilieet, die, anno, &c. pred. ac etiam diverſis die- 
& temporibus poſtea, & ante inceptionem hujus ſectæ, 
Pud Caſtrum, &c. ad deliberand. cundem Equulum eidem 


; I. R. 


85 


Ebor. fl. 


R. queritur de I. A. de placito tranſgr. ſuper caſum, &e, Eber. ff. 


Eicr. i. 


ſpecial. inſtanc. & requiſition. I. D. in vita ſua depaſceret duo 


Cate. 
I. R. ſæpius requiſit. fait, ſed prædictum Equulum reddere 


five deliberare oninino recuſavit, & adhuc recufat, necnon 
x] s. pro labore & mercede ejuſd. Equuli pro 40 dieb. pred, 
eid. I. R. non ſolvit, ſed ill. ei ſolvere ſimiliter reeuſavit, & 
adhuc recuſat, ad grave dampnum ipſius I. R. &c. 


For Agiſting of Beaſts. 


B. queritur de I. S. Executor. teſtamenti I. D. de pla- 
„ eito tranſgr. ſuper caſum, quod cum die, anno, &c. 
apud Caſtrum, &c. in confideratione quod prædictus T. B. ad 


boves ejuſd. I. D. in terra digi T. B. in A. in Com. predif, 
ac infra Jur. pred. a die, anno, &c. ad finem unius menſis 
prox. ſequent. ipſe idem I. D. in vita ſua ſuper ſe afſumpfir, & 
eidem T. B. adtunc & ibidem fideliter promiſit quod ipſe pre. 
fat. I. D. tantum quantum ditta depaſt. pro averiis predidis 
rationabilit. valeret eidem T. B. cum idem I. D. inde requiſi. 
fuiſſet, bene & fideliter ſolvere & contentare vellet. Et pre- 
fat. T. B. in facto dic. | wy ipſe a przdiQo die, &c. ad finen 
un. menſis tunc prox. ſequent. depavit dict. duos boves ipſiu 
I. D. in terra ejuſd. T. B. in A. pred. ac infra Jur. pred. R 
quod cad. depaſt. rationabilit. valebat xiis. &c. præd. tamen 
I. D. in vita ſua, & pred. I. S. poſt mortem ipſius I. D. pro- 
miſſion. & aſſumption. ejuſdem I. D. minime curans, ſed ma- 
chinans & fraudulenter intendens eund. T. B. in hac parte 
callide & ſubdole decipere & defraudare, prædictos xiis, vel 
aliquem inde denar. eidem T. B. nondum ſolvit, nee pro ei. 
dem aliqualit. contentavit, ſed ill. ſolvere præd. I. D. in viu 
ſua, licet requiſit. recuſavit & præfat. I. S. poſt mortem ipſis 
I. D. recuſavit, & adhuc recuſat. Unde idem T. B. dic. quod 
deteriorat. eſt & damn. habet ad valen. xxx s. Et inde pro- 
duc. ſectam, &c, Vide Cowell's Interpr. : 


For Curing a Wound. 


A S. queritur de W. H. &c. quod cum dictus W. H. die, 
anno, & c. apud Caſtrum, &c. adtune & ibid. gra 
vulnerat. in Gutture & in tergo ſuis cum confoſſione cultell, 
ipſe idem W. H. in conſideratione quod præfat. A. S. ad ſpe 
eial. inſtane. & requiſition. ipſius . H. ſecund. optimas 4 
tem & peritiam ſuas Chirurgi operam daret vulnera prædid 
ejuſd. W. H. ſanare, ac ſtudium & laborem inde impendere, i - - - 
uper ſe aſſumpſit, & eidem A. S. adtune & ibidem fidelita i preci: 
promiſit, quod ipſe idem W. H. tantas denar. ſum, quant ipſe i 
præd. A. pro opere & labore ſuis & pro medicamentis ad i eidem 
nand. yulnera pred. ejuſdem W. H. impenſ. rationab. haben p. B. 
meretur, eidem A. S. cum inde requifit. fuiſſet, bene & fide rum i 
liter ſolvere & contentare vellet. Et pred. A. S. in facto die prox, 
quod ſtudium, labor & opera ad ſanand. yulnera ipſius 11 


* 
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& expenſi ſui inde rationabilit. valebant xxx s. &c. præd. ta- 
men W. H. promiſſion. & aſſumption. ſuas præd. minime cu- 
rans, ſed machinans & fraudulenter intendens eund. A. S. in 
hac parte callide & ſubdole decipere & defraudare, &c. 


For a Labourer's Hire. 


R. queritur de G. N. &c. quod cum prediftus G. N. 
M. die, anno, &c. in conſideratione quod præd. M. R. 
adtunc & ibidem ad requiſitionem ejuſdem G. N. defalcaret 
aguædam jampna vocata Whins, ejuſdem G. M. tune creſcent, 
& exiſtent. in quodam Clauſo voc. le O. jacent. infra precin&. 
villz de H. in Com. prædicto, & faceret eadem jampna in faſ- 
ces jampnoſ. anglice Whinkins, five faſciculos, ſuper ſe aſſump- 
ſit, ac eidem M. R. adtune & ibidem fidelicer promiſit quod 
ipſe idem G. N. quant. placeret ſive contentaret eidem M. R. 
pro opere & labore ſuis in defalcand. & faciend. dicta jampna 
in faſciculos in Clauſo prædicto ramdiu pref. M. R. adeo ope- 
raret & laboraret pro præd. G. N. cum inde poſtea requiſit. 
ſuiſſet. bene & fideliter ſolvere & contentare vellet. Et pred. 
M. R. in facto dicit, quod ipſe congruenter defaleavit jampna 
prad. & illa fecit in faſciculos pro pred. G. N. in Clauſo præ- 
dido per ſpacium unius diei integri tune prox. ſequent. & 
We quod optime meruit xii d. pro ſtipendio pro opere & labore 
ais illius diet & quod xii d. eſt rationabilis ſum. ei placere & 
contentare pro dict. opere & labore diei iſtius in Jefalcand, & 
We faciend. jampna prædicta in faſciculos, ut prefertur unde idem 
„6. N. habuit notitiam pred. tamen G. N. promiſſionem & 
aſſump. ſuas pred. minime curans, ſed callide & ſubdole inten- 
ens eundem M. R. in premiſ decip. & defraudare, licet, &c. 


i Conſideration that the Plaintiff would deliver unto 
ane F. L. certain Mercery-IPares, if he did not pay 
for them, the Defendant would. 


B. Ar. virtute brevis, &c. queritur de H. S. de placito, 
# &c. quod cum die, anno, &c. apud Caſtr. &c. In con- 
8 ſideratione qd, pred. P. B. (tunc & adhue exiſtent. Metaxar. 
onglice 2 Mercer, de Civitate Ebor.) deliberaret E. L. pro uſu 

epuſdem E. L. tales parcellas Mereimoniorum, anglice Mercery 
Wares, quales ipſe idem E. L. accipiat & recipiat de præd. P. B. 
ipſe idem H. 8. ſuper ſe aſſumpſit, & eidem P. B. adtune & 
bidem fideliter promiſit, quod fi præd. E. L. non ſolveret & 
W fatisfacerer dicto p. B. pro præd. Mercimoniis ad talia ratas & 
Precia qualia iidem E. L. & præfat. P. B. conſentiant quod 
ſe idem H. S. bene & fideliter ſolvere & ſatisfacere vellet 
eidem P. B. omnes tales denar. ſummas quales iidem E. L. & 


rum infra dict. diem, annum, &c. & prim. diem Maii, tune 
prox. ſequent. Et pred, P. B. in facto dict. quod poſtea, ſeil. 
G 4 die, 


87 


Ebor. ſſ. 


Eb pr. fl. 


P. B. conſentiant pro ratis & preciis dictorum mercimonio- - 


88 


bor. iN. 
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die, anno, &c. apud Caſtrum, &c. pred. præfat. E. L. acces. 
pit & recepit de præd. P. B. mercimonia inferius mentionata, 
videlicet, ſeptem virgat. atri panni lanei vocat. Flanders Serge, 
pro xxxviiis. & quinq; virgat. cujuſd. panni lanei vocat. [alia 
pro xxvi s. legalis, &c. quæ quidem ratæ & pretia adtune & 
ibidem concordata fuer. inter dict. E. L. & præfat. P. B. & at. 
tingebant in toto ad ſum. iii l. iv s. &c. quam quidem ſum. &e, 
vel aliquod inde denar. præfat. E. L. nondum ſolvit vel ſatif. A ſub 
fecit eidem P. R. pred. tamen H. S. 1 & aſſump- bon. 


tionem ſuas præd. minime curans, ſed machinans, &c. W por 
mac 
Slander for calling the Plaintiff Thief, &c. We i, 


vit, 

F. querit. de G. S. de placito, &c. pro eo quod cum pred, Wi ciz, 

FE E. F. bonus, verus, fidelis & honeſtus ſubdit. & ligen repu 
Domini Regis nune fit, & tanquam bonus ſervus & fidelis l. tron 
geus dict. Domini Regis & progenitorum ſuorum nuper Re- WW totu! 
gum & Reginarum Angliz, a tempore Nativitatis ſuæ hueuſ. anno 
que ſe geſſerit, habuerit & gubernavit, & bonor. nominis, fa. cont! 
mz, conditionis, converſationis & reputationis, tam apud ye- Phar 
nerabiles perſonas, quam alios fideles ſubdit. dict. Dom. Reg, execri 
progenitorum ſuorum, quibus idem E. E. nor. fuerat ac cum ſuæ 
quib. idem E. F. quoquomodo conſortium habuerat per totun pred 
tempus pred. habit. not. diftus & reputat. fuerat, abſq; al quiſi 
qua macula furti, feloniz, latroeinii, aut alicujus alius falſ. licite 
tat. ſeu eriminis nocivi five ſuſpicione inde hucuſq; illeſus & ſuper 
intact. ſemper vixit & remanſit pred. tamen G. S. præmiſſo- rerur 
rum non ignarus, ſed machinans & malitioſe intendens eunden melio 
E. F. non ſolum in bonis nomine, fama, opinione, credentu, inere 
æſtimatione & reputatione ſuis, lædere, detrahere, pejorare, temp! 
& penitus deſtruere, verum etiam eundem E. F. in perturbs pro r. 
tionem, vexationem & infamiam, ac bonorum & catallorum perior 
ſuorum forisfactur. inducere die, anno, loco, &c. in Com. recep. 
red. ac infra Jur. hujus Curiz hec falſa, malitioſa, & ſcan dem! 
loſa verba eidem E. F. & de eodem E. E. in preſent. & audit. inter. 
qua mplurimorum fidelium ſubtitor. dict. Dom. Regis nune, viſſet 
palam & publice, falſo & malitioſe dixir, retulit, propalavi nis et 
& publicavit in his verbis ſequentibus, Thou (præd. E. F. in- opinie 
nuend.) art a Thief, and I (præd. G. S. innuend.) ii prove tb hujus 
(eundem E. E. innuend.) a Thief, and a Horſe ſtealing Thief fron fuit: 
aby Cradle. Quorum quidem falſorum & ſeandaloſorum Angl- & cot 


n WW 
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canorum verborum dictionis & propalationis prætextu iden Mehinan 
E. F. non ſolum in bonis nomine fama credent. æſtima tion. & : famam 
reputation. ſuis præd. multipliciter læſus & deteriorat. exiſti, i ve 
Nami 


verum etiam in magnam infamiam & publicum opprobriun m 
illapſus eſt, ita quod diverſis perſonis honeſt. & fidel. fubdi. farioni, 
dict. Domini Regis nunc, qui ante illud tempus conſortiun ter o 
habere cum codem E. F. uſi tat. fuer. & ipſum multopere zi Wy 2 "es 
marunt ſeipſos a conſortio & ſocietate ejuſdem. E. F. reti creden; 
hunt, & intromittere & commereium habere cum coden cellare 
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E. F. penicus recuſant, ad grave dampnum ipſius E. F. xxxixs. 


— Et inde produc. ſectam, &c. | 
2c, | 3 
ian Wl For flanderouſly calling the Plaintiff Bankrupt. 
at. B. queritur de E, M. ce placito tranſgr. ſuper Caſum 
& 8 [+ quod cum præd. E. B. bonus, verus, fidelis & honeſtus 
il. fubdic. & ligeus Domini Regis -nune fit, & ranquam bonus, 
Mp boneſtus & fidelis ſubdit. dict. Domini Regis nune & a tem- 
0 re Nativitatis ſuz hucuſq; fuir & adhuc exiſtit, fine ulla 
W macula five ſuſpicione doli, corruption. decoctorem agen- 
di, five fraudis, vel corum aliquorum geſſit, vixit & guberna- 
vit, & bonorum nominis, famæ eredent. & æſtimationis fidu- 
red. cix, & converſationis magnarumg; copiarum ſemper adhuc 
mM FRY fuit & habit. & honeſte, juſte & fideliter omnibus in- 
is li- tromiſſionibus & negotiis cum quibuſcurg; habit. & fact. per 
Re- totum tempus pred. vixit, & ſe geſſit. Et cum pred, E. B. die, 
eu. anno, &c. & per ſpatium decem annorum ult. præterit. & 
„. continue poſtea hucuſq; artem, myſterium five facultatem 
ve. PPharmacopolæ, anglice an Apothecary, ejuſdem Civitatis Ebor. 
Rep, exereuit & uſitat. victum ſuum & ſuſtinent. ipſius & familiæ 
cun ſuæ cxercendo & tractando artem myſterium five facultatem 
tum ] pred. per totum tempus pred. bene, copioſe & ſufficienter ac- 
ali- WT quiſivir & lucrat. fuir, ac etiam diverſis ingent. denar. ſum. 
falſ. ſlicite emend. & vendend. Mercaturam faciend. & barganizand. 
1s & ſuper credentiam ſuam diverſorum Mercimoniorum & aliarum 
\iſſo- rerum arti, myſterio five facultati ipſius E. B. pertinen. ad 
1dem : meliorem ſuſtentationem ipſius & familiz ſuæ, & ad magnum 
nta, incrementum di vitiarum ſuarum, juſte & honzſte per totum 
rare, tempus pred. impetravit, ac omnes & ſingulos denar. ſummas 
1rba- pro rebus vel mercimoniis quibuſcung; per ipſum de aliquibus 
run perſonis per totum tempus pred. ſuper eredentiam empt. vel 
Com recept. vel ullo modo debit. ipſe idem E. B. alic ui perſonæ ei- 
ſcan- ¶ dem E. B. fic fidem adhiben. juxta ſtipulationem & agreament. 
ud: inter cos concordat. & fact. 2 — fraude vel dilatione perſol- 


viſſet; quibus præmiſſis, ac etiam ratione honeſtæ converſati- 
onis erga omnes perſon. ipſe idem E. B. ſuam credenr. & bonam 


junc, 
\lavil 


b. in- opinionen inter omnes vicinos ſuos ac al. honorabiles perſon. 
„ the hujus Regni Angl. quibus not. fuit merito habuit, & ſibi luerat. 
fn fut: præd. tamen E. M. præmiſſor. non ignarus, fed ſortem 
Angle & conditionem pred. ipſius E. B. malitioſe invidens, & ma- 
iden I chinans, imaginans & fraudulenter intendens dict. ſtat. nomen, 
zn. & famam, credentiam, fiduciam & æſtimationem ejuſdem E. B. 
viſtt, dere & deprivare, & ad faciend. cundem E. B. in penuriam, 
run I infamiam & indigentiam incidere, & pro viro pravæ eon ver- 
abdit ſationis æſtimari, ac etiam pro decoctore & viro nullius fidei 
rtiun inter omnes fidel. ſubdit. dict. Domini Regis, ita quod illi 
e ti: omnes a conſortio ipſius E. B. tanq. decoctoris vel viri nulla 
reti: ¶ credence. digni ſeipſos omnino ſubtraherent & quod omnino 
a cellarent & abſtinerent cum eodem E. B. barganizare, emere 
E. vel 
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vel intromittere, poſtea, ſcilicer, die, anno, &c. pred. apu 
Caftrum Eborum ac infra Jur. pred. hujus Curiz, hc falſ, 
ſcandaloſa & opprobrioſa Anglicana — — ſequent. de codem 
E. B. in præſentia & audit. diverſorum dict. Domini Regis 
nunc fidel. ſubdit. & credent. dignorum, falſo, malicioſe & 
ſcandaloſe dixir, retulit, & alta voce propalavit, videlicet, 
E. B. dictum (E. B. quer. innuend.) is a Rogue, and a Bankruj, 
and I (ſeipſum E. M. modo defend. innuend.) vill prove bin 
one : quorum quidem falſorum, ſcandaloſorum, & opprobrio. 
forum verborum diCtionis, propalationis & publicationis pre: 
textu idem E. B. non ſolum in bonis nomine, fama, credent, 
fiduc. & æſtimatione ſuis præd. multipliciter læſus & ſcandali. 
zat. exiſtit, verum etiam de maxima parte proficuor. artis ſux 


orur 


præd. deprivat. exiſtit, & penitus ſpoliat. eo quod dicti vieini . 
ſui & al. fidel. ſubdit. dict. Domini Regis de præfat. E. B. eme- * * 
re, mercaturam agere, barganizare, vel aliqualiter tradan Nemo 
vel intromittere, omnino diffidunt & recufant, & eunden _— 
E. B. pro conſumptore, profligatore & derentatore alior, re- * 
rum & denar. reputant, & ipſum talem eſſe cenſent, per i >. pra 
quod præd. E. B. non ſolum in exercitio & manutentione artis, A. 
myſterii, vel facultatis ſuorum graviter impedit. & ſtatus & Mig 
copia ſui magnopere enervat. & conſumpt. ſed etiam diverls Pore. 
ingent. denar. ſum, in & circa defenſionem ipſius de præmiſ WM Ain 
præd. ſuper ipſum import. pro recuperatione bonorum nom Mus 7 
nis, famæ, credenr. fiduc. & æſtimationis ſuorum pred, diſpo- WA. 25 
nere & erogare coactus & compulſus fuit. Unde ws Wi; a 
E. B. dic, quod deteriorat. eſt, & dampnum habet ad valene i zpſius 
200 l. Et inde produc. ſectam, &c. e u 
ito . 
In Conſideration that the Plaiatiff would marry E. Rigor 
the Defendant promiſed to make him worth 200 l. Miſebſtru 
; ; eeneſt 
P. &c. queritur de P. W. de placito, &c. eo quoi epriv 
@ cum die, anno, &c. apud Caftrum, &c, quoddan t a te 
Colloquium habitum & mor. fuit. int. pred. W. P. & eur err. 8 
dem P. W. de & concernen. Maritag. inter præfat. W. deo | 
& quandam E. R. fil. cujuſdem S. R. de, &c. in Com. &c. die ¶præd. 
tuſque P. W. in conſideratione quod præfat. W. P. ad ſpecir lud p 
lem inſtanc. & Dr ipſius P. W. juxta leges & riod: lubr. 
Eceleſiaſticos hujus Regni Angl. ex aſſenſu dict. S. R. in uo * 
rem duceret prædict. E. R. ſuper ſe aſſumpſit, & eidem M. leu 
adtune & ibidem fideliter promiſit quod ipſe idem P. W. i eundo 
ret eundem W. P. valere cel. & amplius, immediate poi Fuag. i 
maritag. inter præd. W. P. & eandem E. R. habitum & d. & 
lemnizat. Et præd. W. P. in facto dic. quod ipſe ſub ſpe file r. p. | 
erformationis & aſſumptionis pred. ejuſdem P. W. & ad. pe 
cial. inſtanc. & requiſition. dict. W. P. poſtea, ſeilicet, 0% N 


anno, &c. apud, &c. præd. præfat. W. P. juxta leges & rin 
Eecleſiaſticos hujus Regni Angl. ex aſſenſu dicti S. R. in ua 


rem duxit pred. E. R. pred. tamen P. W. promiſ. & a ; 
L 10 
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of 
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jon. ſuas pred. minime curatis, ſed machinans & fraudulenter 
W.ondens cundem W. P. in hac parte callide & ſubdole deci- 
ere & defraudare pred. W. P. non fecit valere ce I. &c. 
E amplius licet poſtea ſeilicet, die, anno, &e. apud, &c. 
Prad. per cundem W. P. inde requiſit. fuit, ſed ad hoc faci- 
nd. hucuſq; recuſavit, & adhue recuſat, ad dampnum, &c. 


or ſtopping up another's Light, for depriving him of 
ep Air, and the Paſſage of Rain. 
p. &c. queritur de A. B. &c. de placito tranſgr. ſuper 


o caſum quare cum red. T. P. per ſpactum ſeptem an- 


orum nune Qult. præterit. fuit & adhue exiſtit ſeiſitus de uno 


ntiquo Meſſuag. cum pertin. in S. præd. in Dominico ſuo ut 


We teodo. in quo Meſſuag, præf. T. P. & familia ſua per totum 


empus præd. inhabitaverunt, & adhuc inhabitant. Ac etiam 
um præd. A. B. per ſpacium trium annorum ulr. elapſ. fuit & 


duc exiſtit poſſeſſionat. de un. al. Me ſſuag. cum pertin. in 
præd. adjacent. & eontigue eidem Meſſuag. ipſius T. P. ex 
Wccidental. ejuſdem Meſſuagii ipſius T. P. Ac etiam cum in 
Wit parte occidental. ejuſdem Meſſuag. ipſius T. P. a tem- 
Wore cujus contrarii memoria hom. non exiſtit fuer. & adhue 
itunt duz antiquæ Feneſtræ parcell. ejuſdem Meſſuag. ip- 
ius T. P. per quas Feneſtras non ſolum lumen uſitat. fuit ful- 
ere in dick. 

bris aer uſitat. fuir ingredi in dict. Meſſuag. pro ſalubritate 
WS plus T. P. & familiz ſuz in eodem reſident. Et pred. T. P. 
e Meſſuag. ſuo pred. ſicut prefert. ſeiſit. & dict. A. B. de 


Meſſuagium ad illud alluminand. ſed etiam ſalu- 


ito Meſſuag. ſuo cum pertinen. poſſeſſionat. idem A. B. præ- 


iſſorum non ignarus, ſed malitioſe intendens Feneſtras præd. 
bſtruere, & eund. T. P. de lumine & acre ſalubri per præd. 
eneſtras in Meſſuag. pred. ipſius T. P. fulgend. & ingrediend. 


eprivare, tali die & anno, apud S. præd. conſtruxit & erexit 
& a tempore il lo hueuſq; continuavit quandam dom. ſuper pee. 


err. vocat. le Backſide, parcell. dict. Meſſuag. ipſius A. B. 
deo prope cidem Meſſuag. ipſius T. P. & duobus Feneſtris 
red quod non ſolum duæ Feneſtræ pred. obſtruct fuer. & per 
lud præfat. T. P. & familia ſua deprivat. de lumine & aere 
ubri quæ uſitat. fuer. per dictas Feneſtras in Meſſuag. pred. 
We plus T. P. fulgere & ingredi, ſed etiam aquæ pluviales a 


leſſuagio præd. ipſius T. P. caden. impedit. & pluvia in tranſ- 


eundo adeo impedit. ad & ſubter fundament. ejuſdem Meſ- 
rag. ipſius T. P. Unde Fundament. ejuſdem Meſſuag. labe- 
. & Meſſuag. probabiliter ruetur, ad grave damnum ipſius 
r. P. xx 1. Et inde produc. ſectam, &e. 


. teaching the Defendant's Child the Latin Tongue, &c. 


5 


G. per I. R. Attorn. ſuum queritur de I. A. de placito 
e'ranſgr. ſuper Caſum, &c. eo quod cum pred. I. A. 
pri- 


Ebor. fl. 


ret ambabus partibus, in doctrina Linguæ Latinæ præd. ſuper 


Caſe, _ 
imo die Aug. anno, &c. apud, &c. in Com. &c. in conſid 
— quod præd. P. G. a durant. tempore 12 — 
& viginti dierum tune ult. præterit. docuiſſet & inſtituiſſa 
I. A. fil. natural. ejuſdem I. A. in rudi mentis & doctrina Lin. 

guz Latinæ, & a pred. primo die Auguſti, anno præd. apu i 
H. præd. docuiſſet & inſtituiſſet præfat. I. S. fil. ramdiu place. i jo 


ſe aſſumpſit, & eidem P. G. adtune & ibidem fidelir. promiſt 
quod ipſe idem I, A, pater tantas denariorum ſummas quay. 
ras pred. P. pro inſtructione & doctrina ejuſd. I. A. M. per 9. 
tum tempus præd.rationab. mereretur eidem P. cum ipleiden MS, .: 
I. A. pater inde requiſit. fuiſſer, bene & fidelit. ſolvere & cm. |." 
tentare veller. Er pred. P. G. in facto dic. quod ipſe promi 
& aſſumption pred. præfat. I. A. patris fidem adhibens, inf; 
ruit & docuit eundem I. A. fil. in doctrina pred. a pred. pri 
die Auguſt: uſq; ad ult. diem julii, anno, &c. Et quod ipl 
idem P. pro inſtructione & doctrina pred. ejuſdem I. A. fl 
durant. toto tempore præd. exiſtent. duodecim menſes & yi. 
ginti dies rationabilit. meruit viginti ſolidos legalis monen r 
Angl. pred. tamen I. A. pater promiſſionem & aſſumptionen Mi... 
ſuas pred. minime curans, ſed machinans & fraudulenter is 
tendens eundem P. G. &c. = 


For Diet, and Time given for Payment of the Debt. red. 


D. per, &c. queritur de I. B. de placito tranſgr.ſupa Wi 1 
Ca ſum, eo quod eum quinto die, &c. apud, &c. pri 

I. B. indebitat. fuit eidem N. D. in octodecim ſolidis, &c. p 
cibo & potu quibus præfat. N. D. apud Caſtrum, &c. 72 Z 
ſupplevit, & fic indebitat. exiſtent. in conſideratione quol 
præd. N. D. adtunc & ibidem apud Caſtrum Eborum in Con. . 
Ebor. & infra libertatem & juriſdictionem hujus Curiz ad ſpe pud, 
cial. inſtanc. & requiſitionem ejuſdem I. B. tempus daret pro et, ſe 
ſolutione eorundem xviii s. uſq; ad prox. diem ſequent. ip nno a 
idem I. B. ſuper ſe aſſumpſit, & eidem N. D. adtune & ibiden Yrigint 
fidelit. promiſit, quod, &c. prox. diem bene & fideliter ſolver Momo 
& contentare vellet. Et licet præd. N. D. uſque ad prox. dien Pictis v 
ſequent. & hucuſq; præcepit ſolutionem eorum xviii s. præd .: Mictis a 
men l. B. promiſſionem & aſſumpt. ſuas pred. minime curan, ode. 


ſed machinans & fraudulenter intendens eundem N. D. &c. bort. 
alia 


Upon an Aſſumpfit to ſave one harmleſs upoi Obligation 


B. virture brevis de Juſtie. &c. queritur de C. D. 4 

o Placito tranſgr. ſuper Caſum, & c. Eo quod cum pri 

A. B. (die & anno) apud Caſtr. Ebor. in Com. ꝓrædicto 3. 
infra Juriſdictionem hujus Curiz ad ſpecial. inſtane. & req 

ſitionem prædicti C. D. per ſeriptum ſuum obligator. geren 

dat. eiſdem die & anno, obligat. fuit una cum prædidto C0 

& pro debito ipſius C. D. propr. cuidam E. F. pers N 

; 11106 


y 


Caſe, 


licion. inde indorſ. quod ſi præd. C. D. eidem E. F. ad certum 
Wiicm in eadem conditione content. 10 l. legalis, &c. ſolveret, 
uod tune ſeriptum illud vacuum foret & effect. nullius, ali- 
er ſtaret & remaneret in robore & virtute ſuis: pred. C. D. 
oſtea, ſcilicet, tali die, anno & loco, &c. in conſideratione 
redicta ſuper ſe aſſumpſit & eidem A. B. adtune & ibidem 
geliter promiſit quod prædictis C. D. omnibus tempor. tune 
Poſtea exoneret you A. B. verſus pred. E. E. a prædicto ſerip. 
Pbligatorio pred. tamen C. D. promiſſion. & aſſumption. ſuas 
Vinime curans, nondum exonerav. præd. A. B. a pred. ſerip. 
bligatorio licet ad hoc faciend. ſepius requiſir. per eundem 
Ta B. Unde idem A. B. dic. quod deteriorat. eſt, & damn. &c. 


For keeping a Dog accuſtomed to bite Sheep. 


A B. virtute, &. queritur de C. D. &c. quod cum prz- Vor iT. 
o dictus C. D. apud M. ſervabat & retinebat quendam 
nem ad mordendum oves conſuer. ſciens canem illum ad 
Vordendum oves eſſe conſuet. qui quidem canis viginti verve- 
es, anglice Weather-ſbeep, viginti matrices anglice Ewes, & vi- 
Winti agnellas ipſius A. B. ad valorem x1. apud, &c. præd. 
Wnvent. xxii die Maii, anno Regni Domini nunc Regis Caroli 
ecundi xiv tam graviter mordebat, quod ii oves & ii agnell. 
red. per morſum cjuſd. canis adtune & ibidem interierunt : 
ade idem A. B. dic. quod deteriorat. eſt & dampnum habet 
Wd ralenc. xx l. Er inde produc. ſectam, &c. . 


Another, 


B. virtute brevis, &c. queritur de C. D. de placito, &c. 

HL. quod cum prædictus C. D. viii die Junii, anno, &c. 
pud, &c. quendam canem ad mordendum oves afſuer. retine- 
Wat, ſciens canem, &c. (ut ſupra) qui quidam canis die & 
no apud, &c. prædictas oves, ſcilicer, ſexdecim verveces, & 
iginti oves matrices, & octo agnellas ipſius A. B. fugavit & 
omordit, ita quod per fugationem & morſum illa ſex de præ- 
ais vervecibus, xii de prædictis oviculis, & quatuor de præ- 
iis agnellis ad valorem x l. interierunt, & reſid. ſeilicet, 
odecim ovicularum gravidarum agnellas ſuas projecer. 


ort. Et reſid. dictorum vervecum multo deteriorat. fuerunt; 
alia enormia, &c. ä 


Againſt an Innkeeper for a Horſe loſt. 


A Þ. virtute brevis, &c. queritur de C. D. Hoſpitatos 
b de placito tranſgr. ſuper Caſum, quod cum ſecundum 
es & conduetudines hujus Regni Angliz Hoſpitatores qui 
enmunia Hoſpitia tenent & ſervant ad Hoſpitandum viatores 
r eas partes ubi hujuſmodi Hoſpitia exiſtunt & in illis Hoſ- 
. preſervare tenentur notcteq; dieq; bona ſua infra Hoſpi- 

I dis 


Caſe. 
tia illa, abſq; aliqua diminutione vel damno, ita quod per @, 
falt. hujuſmodi Hoſpitatorum vel ſervient. eorum nullum dan 
num = modo contigerit vel acciderit Hoſpitibus ſuis. 1 
cum pred. C. D. ante x diem Marci, anno, &. ac eoden i 
die, &c. commune Hoſpitium voc. the Sign of the White Han 
Skipton in Craven, præd. in Com. pred, & infra juriſdi ionen 
- hujus Curiz tenuit & ſervavit, & ipſum eundem A. B. in » 
dem Hoſpitio tanquam Hoſpitem-fuum adtune & 1bidem ac 
pit. Et præfat. A. B. adrunc & ibidem in Hoſpitium prædidu 
unum Spadonem albi coloris, precu x librarum import 
quem quidem Spadonem pred. C. D. in cuſtodia ſua adtuneh 
ibidem recepit & habuit ; quidam tamen Malefactores pra 
A. B. incognit. poſtea, ſcilicer, prædicto x die Marcii, am 
prædicto Spadonem prædictum ſub Cuſtodia pred. C. D. ui 
Hoſpitio pred. exiſtent. adrunc & ibidem invent. pro defem 
bonz conſervationis pred. C. D. & ſervientium ſuor. eepem 
& abduxcrunt, contra legem & conſuetudinem præ didi 
Unde idem A. B. dic. quod deteriorat. oſt & damp. habet, & 


Upon a Horſe- Race. 


G. per I. R. Attorn. ſuum queritur verſus D. M. 6. 
e placito tranſgr. ſuper Caſum, &c. Eo quad cum (ti 
die & anno} apud, &c. quoddam colloquium habitum fu wii 
ter præd. G. G. & D. M. concernent. Curſum Equeſtrem e 
rend. per Spadonem ipſius G. G. & Spadonem ejuſdem D. 
a B. prædicta ad quandam domum voc. Dexes in Com. p ſpiran 
dicto: ſuper quod colloquium fic habit. in eonſideratione . M 
pfæd. G. G. ad ſpecial. inftanc. & requiſitionem ejuſdem D. L. M. 
adrunc & ibidem ſolvit & depoſuit in man. cujuidam Managed n 
rettæ uxor. cujuſdam I. W. duos ſolidos & ſex denar. legalis, bac p 
ac etiam in conſideratione quod præd. G. G. adrunc & M pado 
dem ſe obligayir dare & deliberare eidem D. M. pred. ec p: 
donem ipſius G. G. fi Spado ille non ſupercurreret dict. badueiſden 
Spadonem ejuſdem D. M. a B. pred. ad dictam domum wall Maii, 
Dexes. Et quod fi prædictus G. G. ihidem non relinqueret ide r. 
ram ejus, anglice his Hathand, antequam dictus Spado ven & dam 
ad dictam domum voc. Dexes, præfat. D. M. xx die Mai a 
prædicto, apud E. prædictum, & infra juriſditionem bu 
Curiz ſuper ſe aſſumpſit, & eidem G. G. adtune & ibiden nl 
delit. promiſit, quod ſi præd. Spado ejuſdem G. G. ſu pere 
ret dict. Spadonem ipſius D. M. a B. prædicta ad dictam ons 
mum voc. Dexes; & quod præfat. G. G. Spiram ſuam ibid. 
relinqueret antequam dictus Spado ipſius D. M. ad dd 
domum veniret, quod tune prefat. D. M. pred. Spada 
ejus eidem G. G. ad uſum ipſius G. G. da ret & delibem 
cum idem D. M. inde poſtea requiſit. fuiſſot. Et przd G 
in facto dic. quod pred. Spado ipſius G. G. adtune & ibi 
ſupereurrebat difium Spadonem ejuſdem D. M. a B. prev. 
ad dictam domum vocatam Dexes ; & quod ipſe idem 6 8. 
Tel 


Caſe, 


relinq uebat ſpiram ſuam ibid. antequam prædidtus Spado ipſius 
. M. venicbat ad didtam domum voc. Pexen. Ac etiam cum 
iao xx die Maii, anno prædicto, apud B. prædictam, & in- 
bY a juriſdictionem predictam, in eonſideratione quod præd. 
WG. ò. ad ſpecial. inſtanc. & requiſitionem ipſius D. M. adtune 
s ibidem ſolvit & depoſuit in man. dict. Margarette ux. dict. 
Iv. duos ſolidos & ſex denar. legalis, &c. Ac etiam in con- 
aderatione quod prædictus G. G. adtunc & ibidem ſeipſum 
Wobligavit ſolvere præf. D. M. xxs. conſimilis legalis monete, 
s predictus Spado ejuſd. G. G. non ſupercurreret prædictum 
Wadium Spadonem ipſius D. M. a B. pred. uſq; ad dictam do- 
mum voc. Dexes ; & quod prefat. G. G. ibidem non relinque- 
ret ſpiram ſuum antequam dictus Spado ipſius D. M. veniret 
D. ad didtam domum pred. D. M. predicto xx die Maii anno 
ef ſupradicto apud B. prædidt. intra juriſdictionem pred. ſuper ſe 
penn aumpſit, & eidem G. G. adtunc & ibidem fideliter promiſit 
dim quod fi prædictus Spado ejuſd. G. G. ſupercurreret predict. 
t, & Spadonem ipſius D. M. a B. prædicta ad domum prædictam 
oc. Dexes; & quod prædictus G. G. ſpiram ſuam ibidem re- 
linqueret antequam prædictus Spado ipſius D. M. ad domum 
prædictam veniret, quod tunc pref. D. M. xxs. &c. eidem 
WG. G. cum ipſe idem D. M. inde poſtea requiſit. fuiſſet bene & 
acdeliter ſolvere & contentare vellet. Er prædictus G. G. ut 
prius in facto die. quod ejus Spado præd. adtune & ibidem ſu- 
percurrebat Spadonem prædictum ipſius D. M. a B. prædidta 
uſque ad domum prædictam voc. Dexes; & ipſe idem G. G. 
ſpiram ſuam ibidem relinquebar antequam dictus Spado ipſius 
WD. M. ad domum præd. voc. Dexes, veniebat: prædictus tamen 
D. M. promiſſion. & aſſumption. ſuas prædictas minime curans, 
ed machinans, & fraudulenter intendens eundem G. G. in 
bac parte callide & ſubd. decipere & defraudare, prædictum 
padonem ejuſdem D. M. eidem G. G. nondum deliberavit, 
ec pred. xx s. eidem G. G. nondum ſolvit, ſeu aliqualir. pro 
eiſdem contentavit, licet præd. D. M. poſtea, ſeilicet, xxi die 
8 Maii, anno, &c. apud B. pred. & infra juriſdict prædictam, 
ode requiſit. fuit: Unde præd. G. G. dic. quod deteriorat. eſt, 
damp. habet ad valenc. &c. Et inde produc. ſedtam, &c. 
aii 1 
7 bull Another upon a Horſe-Race, 
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Eo quod cum xx die Maii, anno, &c. apud Caſtrum, &c. 
uoddam Colloquium mot. & habit. fuiſſet inter pred. I. H. 
præfat. B. D. de & concernent. curſum equeſtr. currend. 
ercrſiam equam ipſius I. H. & badium Spadonem ejuſdem 
b. ter circa curſum ſicut ſudibus poſit, fuit, voe. à Town- 
e, exiſtent, ſuper Moram de A. predifia : ſuper quod col- 
(P94 U um adtune & ibidem concordarum fuit inter prædictum 
H. & eundem B. D. quod pref. I. H. equitaret curſum præ- 
, lictum ſuper candem eæſiam equam; & quod prediQus B. D. 


equi- | 


95 


2 | H. virtute brevis, &c. queritur de B. D. de placito, &c. Ebi f. 


Caſe. 


equitaret curſum pred. ſuper pred. badium Spadonem; x oſt 
— prad, B. D. & I. H. componderentur, & qui eorum miny Mræf 


oret ponderoſus, oneretur tanto ampliori pondere quantun Wi del 
1pſum æqui ponderis cum altero faceret; & ſuper hoc agre- juſc 
ment. pred. I. H. adtune & ibidem ſolvit dicto B. D. * Wn ar 
Et in conſideratione inde idem B. D. adtune & ibidem ſuper d p| 
ſe aſſumpſit, & eidem J. H. fideliter promiſit ei ſolvere xl, Heque 
&ec. ſi præd. cœſia equa ipfius I. H. curſ. præd lueraret; anni 
etiam quod præd. B. D. curſ. præd. curreret tanto pondere Mnare 
_ ipſe careret de pondere dict. I. H. Et pred. I. H. in an. 3 
acto dicit quod præd. I. H. & B. D. adtune componderat. fuer, r. F. 
& quod pred. B. D. invent. fuir minus ponderoſ. dicto I. H Hino 
Viz. quatuordecim libr. ultraq; Et inde dict. B. D. congruenter Mauſa. 
onerat. fuit pondere, & pred. B. D. adrunc & ibidem dit, nd. e 
curl. cucurrit: præd. tamen B. D. promiſſion. & aſſumprion, Nuran 
ſuas pred. minime curans, ſed machinans & fraudulenter in. mit: 
rendens eundem I. H. in hae parte callide & ſubdole decipere HMiria 
& defraudare, ipſe idem B. D. xx die Maii, curſ. pred. no Haleei, 
cucurrit ſuper dict. badium Spadonem æquo pondere did IL. H. rint i 
juxta promiſſion. pred. & poſtquam curſus finit. fuit præd. B.. Mpſe id 
componderari ditto I. H. recuſavit, ita quod pred. B. D. eun- c dar 
dem I. H. in hoc degepit : Unde dic. quod deteriorat. eſt & Wt qu 
dampnum habet ad 1 7 an 51. Er inde produc. ſedtam, &c, indent: 
Wſual. 

For keeping a Child, and finding it Meat, Drink ai. F. 
Apparel. ne 

| | arte c 

B. virtute, &e. queritur de R. E. de placito tranſgr. ſu rentic 

E. per caſum, &c. Eo quod cum (tali die & anno) apud io Pe! 
&c. in conſideratione quod pred. E. B. ad ſpecial, inſtane. & rentie 


requiſitionem ejuſdem R. E. quend. A. B. fil. dicti R. E. cibo, HMMuamvi 
potu & amictibus competent. manuteneret, & ſervaret, & WM ditto 
aliis neceſſa riis, ita quod dict. puer in defectu _ E. B. net Hnquam 
unquam poſtea cidem R. E. oneroſus eſſet ipſe idem R. Lell edu; 
die & anno præd. apud, &c. ſuper ſe aſſumpſit, ac eden end. la 
E. B. adtune & ibid. fidelir. promiſit, quod ipſe idem R. E Ane fre 
vii l. legal. monetæ Angliz eidem E. B. cum inde poſtea * equiſit. 
quiſit. fuiſſet, bene & fideliter ſolvere & eontentare vellet. E rip e. 
præd. E. B. in facto dic. quod ipſa eadem E. B. enndem A. WW: uſual 
a die & anno pred. hucuſq; eibo, potu amictibuſq; eompe: e Sept 
tent. & aliis neceſſar. manutenuit & ſervavit, ita quod prz6 bor. & 

ver extune hucuſque præd. R. E. non oneravit; pred. rem T 
men R. E. promiſſ. & aſſumpſ. &c. 1 * 

F. dic 


For Breach of Agreement, in not taking the Son Apprentit.i I. Er 


F. per breve, &c. queritur de T. E. de placito tranſs! | 

B o ſuper caſum, &c. Eo quod cum primo die Marci, & 

anno, &c. apud, &c. in conſideratione quod pred. B. F. fu- + 

per ſe aſſumpſit, & eidem I. F. xiii l. &c, promiſit, quos in 
po 0 
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* poſtea & ante commenſationem hujus ſectæ, ſolvit eid. T. E. 
ing fat. T. F. ſuper ſe aſſumpſit & eidem B. F. adtune & ibid. 
tun WW delicer promiſit, quod ipſe præfat. T. F. quendam W. F. fil. 
re ¶ juſdem B. F. pro Apprentic. ſuo acciperet ſervire pred. T. F. 
* n arte five myſterio Pollionis, a præd. primo die Marci, uſq; 
wer d plenum fine m & terminum ſeptem annorum, exrunc prox. 
x; equent. & quod præd. T. F. poſt finem trium quarter. un. 
ani prox. poſt pred. primum diem Marcii, inſtitueret, infor- 
dere naret, & educaret eundem W. F. in arte emend. & vendend. 
. in an. apud L. in Com. Ebor. vel conſimiles al. locos ubi pred, 
uer. r. F. adtunc frequentabat vel poſtea frequentaret durant. ter- 
. H. vino præd. Er quod prev. T. F. durant. termino pred. non 
ntet WM auſaret vel cogeret pred. W. F. ad aliquod ſervile opus faci- 
dit, nd. circa eundem myſterium Pellionis; & quod pred. T. F. 
ion, urant. termino pred. inveniret pref. W. F. cibatum, potum, 
r in- WS mica lintca & lanca, tibialia, calceos ac omnia alia necel\- 
pere ria pro Apprentic. habere ; & quod pred. lint. lan. tibialia, 
non I alcei, ac omnia alia neceſſaria a tempore in tempus proviſ. 
I. H. rint invent. pro pred. W. F. per eund. F. F. tam bon. quam 
8. D. pſec idem W. F. haberet tempore advent. ejus eidem T. F. Et 
eun- Ne darer ei fimil. ad finem pred. termini ſeptem annorum : 
ſt & WWE: quod pred. T. F. ſigillaret & deliberaret eidem W. P. un. 
cc. NMiudentur. ſerip. pro performatione convention. prædict. & al. 

WD ſual. convention. de Apprentic. in eo genere; pred. tamen 
ad r. F. promiſſion. & aſſumptionem ſuas pred. minime curans, 


Wed machinans, & fraudulent. intendens eundem B. F. in hac 
erte callide & ſubdole decipere & defraud. præd. W F. Ap- 
. fu- rentie. ſuum eſſe ad ſerviend. eidem T. F. in arte five my ſte- 
pul, o Pellionis non accepit durant. termino pred. ſed eum Ap- 
Prentice. ſuum eſſe aceipere recuſavit ſecund. promiſſion. pred, 
amvis pred. W. F. parat. fuit & obtulit ſervire pred. T. F. 
dio myſterio ſecund. convention. pred. neque præd. T. F. 
quam poſt pred. tres quarter. un. ann. inſtituit, informavit, 
el educavir præd. W. F. in myſterio ſiveꝶrte emend. & ven- 


iden end. lanas apud L. pred. vel alios locos prout pred. T. F. 
R. Eee frequentabat ſecundum promiflionem præd. licet ſæpius 
10 auiſt. neque præd. T. F. ſigillabat & deliberabat Indentur. 
t. K rpc. cidem W. F. pro per formation. convention. præd. ac 
A. Beal. convention. de Apprentiec. in eo genere, quamvis ult. 
mpe- e Septembris, anno, &c. apud Caſtrum Eborum in Com. 
bor. & infra juriſdictionem hujus Curiz præd. B. F. obtulit 


em T. F. Indentur. ſeript. ad eundem propoſitum & requi- 
ir præd. T. F. eundem præd. W. F. deliberare. Unde pred. 
F. dic. quod deteriorat. eſt & dampnum habet ad valenc, 
. Et inde produc. ſectam, &c. 


** Upon a Promiſe for over-loading a Horſe. 

„Ke. 

F. ſur Per breve, &c. querit. de D. de placito, &c. Eo quod 
x ißt eum pred. D. tali die, anno & loco, in conſideration. 


H guod 


Caſe, 


quod præfat. P. ad ſpecial. inftanc. & requiſitionem ipſius ) 
ac eomoda ret eid. D. quandam Equam iptins P. ita quod qu. 
dam G. D. filius ipſius D. ſuper eandem Equam equitet & 
itineretur a villa de L. in Com. præd. uſq; ad B. in Con 
Lancaſtriz ſuper ſe aſſumpſit ac eidem P. adtune & ibiden, 
ſeilicet, (tali die, anno & loco præd.) fideliter promiſit qui 
præd. G. D. equam præd in itinere præd. nullo modo ſuper. 40 
oneraret vel aliqualiter opprimeret ſed eandem equam cun M i 
inde requiſit. fuiſſet eid. P. incolum. deliberaret; & pred, , br 
in facto dic. quod ipſe promiſſion. & aſſumption. præfat. D. i. wb 
dem adhibens, poſtea, ſcilicer, ( przdi& die, anno & loc ii 1 
equam præd. præfat. D. accomodavit, ita quod præd. G. 3 
equitet & itineretur ſuper eand. equam, ut præfertur pre Und 
tamen G. D. equam præd. in itinere præd. ſuperlaborabat, & 
talibus oneribus prægravabat, quod equa præd. per ſupero 
rationem, & equitationem præd. interiit; ad dampnum ipiu 
P. x l. Et inde produc. ſectam, &c. 5 . 
| = Caltr 
Promiſe to ſave harmleſs upon a Bond. „% 
R. virtute brevis, &c. queritur de C. L. de place oy 
e tranſꝑgr. ſuper caſum, &c. quare cum pred. C. L. uM qua 
die & anno, &c. apud, &c. in conſiderat. — præd. RI han. 
adtune & ibid. ad ſpecial. inſtane. & repuiſition. ipſins CI Lien. 
teneri & obligari vellet cuidam G. W. per quoddam ſerip ua peta 
ſuum obligaror. debir. forma juris faciend. ſigillatꝭ & ut fil WM; ce: f 
ejus deliberand. in xxiv I. bonæ, &. ſub condition. pro ſhravit 
tione xii l. xii s. eonſimilis, &. eidem G. W. ſuper prime: nd. 
diem Man, tune prox. ſequent. apud vel in tune dom. mau vertit 
onal. præd. G. W. ſituat. in, &c. per præd. R. R. & CHa & 
vel corum alter. faciend, ſuper ſe aſſumpſit, & eidem R 
adtune & ibidem videlicet, tali die, anno, &c. pred. aui 
L. pred. ſeilieet, in, &c. pred. fideliter promiſit quod pri T 
T 


col 
dio 
ſet] 
qui 
præ 
diti 


C. L. pred. xii l. ii s. cid, G. W. ſuper pred. primum dei | 
Mait in exoneration. ſcript. obligator. præd. ſolvere vellet;ealcne. 
præd. R. R. exrunc poſtea, de & concernent. ſcript. obi red.“ 
tor. præd. indempnem & fine deſpendio ſervare & pri it cid 
vellet. Er præd. R. R. in fadto dic. quod ipſe promiſſion. WWEquu!: 
aſſumption. ipſius C. L. pred. fidem adhibens, poſtea, ſcilieiridis 
cod. ult. die O. anno, &c, pred. apud L. &c. ad inſtaneuſ ro eq 
& requiſitionem ejuſdem, una cum præfat. C. L. pro debnde reg 
eculiar. & propr. ipſius C. L. per ſcripr. ſuum obligator de rec 
Bis forma juris fact. ſigill. & ut fact. ſuum delibe ratum eliber⸗ 
gat. devenit in præd. xxiv l. ſub condition. ſolutionis pre uc con 
xii l. xii s. eid. G. W. ſuper pred, primum diem Mai, nag uod de 
& forma pre. faciend. pred. tam. C. L. promiſſion. &c. e prog! 
nime curans, ſed machinans, &e. defraudare præd. xii l. 
eidem G. W. ſuper pred. primum diem Maii, ſecund. for | 
& effect. condition. pred. nondum ſolvit, aut eundem G 
pro eiſdem aliqualiter contentavit, nec eundem R. R. de 
2 concers 


wt 


wee 


Caſe, 


is D eoncernen. ſcript. obligator. pred. indempnem & fine deſpen- 
qu. dio ſeryavit & præſtitit, licet ad hoc faciend. præf. L. poitea, 
t & ſeilicet, (tali die, anno & loco pred. per eundem R. C. re- 
Con quiſir. per quod & quia pred. x11. xii s. pref, G. W. ſuper 
den, pred, primum diem Maii, ſecundum formam & effectum con- 
quo dition. pred. inſolut. fuer. præd. G. W. poſtea, ſcilicer, (tali 
per. termino & anno) in Curia, &c. coram, &c. implacitavir 
cun eund. R. R. de & ſuper ſcript. obligat. præd. de pred. xxivl. 
d. . r: plac. illud in tant. proſecut. fuit, quod idem R. R. non ſo- 
D. f. lam xy libras de & ſuper ſeript. obligator. pred. pref. G. M. 
loce) ¶ ¶ 1 verc eoact. & compulſ. fuit, ſed etiam diverſas denar. ſum, 
G. D. (circa defenſ. ſedtæ pred. expendere & erogare compulſ. fuit: 


nde dic. q'd deteriorat. eſt, & damp. habet ad valenc. &c, 


Trover. 


B. virtute brevis, &c. queritur de I. C. de placito tranſgr. 
| |. ſup. caſum eo quod cum pred. I. B. die, anno, & apud 
Caſtrum, &c. poſſeſſ. fuiſſet de un. cœæſia Equa, anglice one 
W pry Mare, pret. x1. ut de bonis & catallis ſuis propriis, & fic 
Winde poſſeſſion. pred. I. B. die, anno, &c. pred. Equam extra 
nan. & poſſoſſion. ſuas caſualir. perdidit & amiſit; quæ quid. 

Wequa poſtea, ſeilicet, die, anno, &c. apud Caſtrum, &c. ad 
ran. & poſſeſſion. ipſius I. C. devenit; pred. tamen I. C. cert. 
eien. equam pred. fore equam ipſius I. B. & ad ipſum de jure 
pectare, & machinans eund. I. B. de pred. equa decipere, 
icet ſæpius requiſit. &c. pred. equam cid. I. B. non delibe- 
Sr avit ſed pref. I. C. poſtea, ſcilicer, die, anno & loco, &c. 
end. equam in uſum & commod. ſuum propr. di ſpoſuit & con- 
eecrtit, ad grave damp. ipſius I. B. Unde dic. quod deteriorat. 
eit & damp. habet ad valenc xx l. Er inde produc. ſectam. 


RYE : 

|. apa Detinue. 

dpi = V. virtute brevis, &c, per E. B. Attorn. ſuum queritur 
n dio + de R. M. de placito quod reddat ei bona & caralla ad 
let; alen. xx], &c. quæ ei injuſte detinet, &c. pro eo q'd cum 
ob pr=1. T. v. die, anno, &c. apud Caſtrum Eborum delibera- 
relic cidem R. M. un. vacc. nigri coloris, prec. Cs. un. cæſium 
Ton. OWE quu!um, anglice a grey Nag, pret. x 1. & xiy virgat. gallici 


Piridis pan. lat, angl. French preen Broad Cloth; ad valenc. Cs. 


ja ncul@ro ecd. T. ſalvo cuſtodiend. & eid. T. V. cum ipſe idem R. M. 
» cebin@inde requiſit. fuiſſet deliberand. præd. tamen R. M. licet ſæpius 
cor. tO nde requiſit. bona &.catalla pred. eidem T. V. nondum re- 
im ob ? leliberaverit, ſed illa ci hucuſq; redeliberare contradixit, & ad- 
pr 2016 Nac contradicit & injuſte detinet. Unde prædict. T. V. dic. 
i, wo uod deteriorat. eſt & dampnum habet ad valenc. xl. Ec in- 
& c. e produc, ſectam, 8&c. | 

iM. B. per r. W. Attorn. ſuum queritur de C. F. de plaeito 
d. for ranſgr ſſionis ſuper caſum, &c. pro CO viz. quod eum præd. 
n G. F. (die & anno) apud S. in Com. pred. ac infra juriſdictio- 


em hujus Curiæ in conſideratione quod iple idem J. B. ad 
H 2 ſpeciales 


—— IH̃7* 2 — 2 — 


1 


100 


C. E. triginta ſolidos legalis, &c. eidem I. B. ad ſigillationen 


ſit. eſſet bene & tideliter ſolvere & contenrare vellet, ſi pri 


x Caſe, 

ſpeciales inſtantiam & requiſitionem predilti C. F. aſſigngy 
refaro C. F. remaner. termini ſui duorum annorum quod hy. 
oy in uno Clauſo prati cum pertin. jacen. & exiſten, in 8 
præd. in Com. præd. ac infra juriſdictionem præd. ante viceſ. 
mum quintum diem Martii tune inſtantis ſuper ſe aſſumpſit & 
eidem I. B. adtune & ibid. fideliter — quod ipſe iden 


cjuidem aſſign. bene & fideliter ſolvere & contentare velle 
Et idem I. B. in fadto dicit, quod ipſe idem I. B. poſtea & 
ante pred. xxy diem Martii præd. ſcil. xx diem Martii, anng 
regni Dom. Reg. nune viceſimo nono ſupradict. apud S. pre 
ac infra, &ec. per ſeriptum ſuum ſub ſigillo ipſius L. B. aſ: WF 
navit eidem C. F. remaner. termini ſui pred. in Clauſo pr 
ad pred. inſtant. & requiſition. dicti C. F. pred. tamen CF 
promiſhonem & aſſumption. ſuas pred. minime curans, & 
pred. triginta ſolidos eidem 1. B. non ſolvit, &c. 4 
A. B. per I. S. Attorn. ſuum queritur de E. E. de place 
tranſgreſſionis ſuper Caſum, & e. pro eo videlicer, quod en 
idem A. B. (die & anno) apud Caſtrum Eborum in Com. pred 
ac infra Juriſdictonem hujus Curiæ emebat de eodem EH 
duos boves pro quadam pecuniz ſumma adtune & ibidem ei 
dem E. F. per ipſum A. B. agreat. ſolvend. præf. E. F. in eo 
ſideratione inde ſuper fe aſſumpſit & eidem A. B. warraniin Wi 
bar quod pred. duo boves ad hauriend. apti & aſſueti fuill WE » 
& in hauriend. quieti & ordinati forent ubi revera boy. pri C 


ad hau-jend. minime apti aut aſſueti fuiſſent & tune in hs 1. 
riendo furioſi inquiet. & inordinati fuerunt & adhuc exiſtun. e 
Et fie pred. E. F. ipſum A. in venditione duor. bovium pri lentib 
callide & ſubdole adtune & ibidem decepir & defraudavit pri ranſg 
quod diverſa ardua negotia ipſius A. in Agricultura per (pi * 7 
eium que tuor menſium infecta remanſer. ad dampn. &c, es 


A. B. per T. W. Artorn. ſuum queritur de C. E. de placi 
tranſgre ſſionis ſuper Caſum, &c. pro eo videlicet quod eu 
prædict. A. (die & anno) apud C. in Com. præd. ac infra | 
riſdictionem hujus Curiæ arreſtat. fuit ad ſectam pref. C. pn 
certs debito decem librarum, eumq; etiam poſtea ſeil. (die H 
anno) apud C. pred. ac intra Juriſdictionem prædict. quai 
communicatio habita & mota fuiſſet inter eundem C. & pra 
A. concernent. ſolutionem vel depoſitionem anglice Teri" 
pred. ſum. decem librar. utrum eadem ſolutio — depoliti Wi onc p 
tuit facta ante arreſtationem illam idemque C. eiſdem die iuſdem 
anno ſupradict. apud C. pred. ac infra, &. in conſideratonormie 
quinque ſolid. legalis monetæ Angliæ per pref. A. eiden of 
adrunc & ibid. in manibus ſolut. ſuper ſe aſſumpſit, & eic 
A. adtunc & ibid. fideliter promiſit quod ipſe idem C. vigwl 
ſolidos conſimilis monetæ Angliæ prefato A. cum inde req" 


um h 


ſumm. decem librarum per eundem A. ſolut. fuiſſet ſen den 
fit. anglice tendred, præd. C. ante arreſtationem pred. Et pa 


dict. A. in facto dicit quod cadem ſumma decem 1 
gtus 


Caſe, Treſpaſs, 


un dtune & ibidem per eundem A. ſolut. fuiſſer vel depoſit. an- 
| |. lic tendred, eidem C. ante arreſtationem illam prad. tamen 
ins promiſſion. & aſſumption. ſuas pred. ut præfertur fact. mi- 
col. rime curans, &c- prædict. viginti ſolidos eidem A. non ſolvit 
it > ec pro eiſdem aliqualit. contentavit, licet ad hoe, &c.. 


iden ; yr breabing the Plaintiff's Stall in the M.nket, and 


onen | 
elle agaſſaultiug him. 


3 x O. queritur de W. C. deplacito tranſgr. Eo quod pred, 


W. C. die, anno, &ec. apud S. in Com. prædicto, & in- 

* ra Juriſdictionem hujus Curiz ſuper ipſum A. O. inſulr. fec. 
n repoſitorium, anglice a Stall, ibidem in mereat. poſit. & 
= rect. fregit & intravit, & mercimona ſua videlicer, alutam, 
„o glice dreft Leather, ad valenc. C. s. ſuper repoſitorio ſuo præ- 


„Ke flicto impoſit. diſpoſuit proſternavit & ſpoliavit, & al. enor- 


laevis ei intulit, ad grave dampnum iplius A. O. Unde dic 
| cn i quod deteriorat. eſt & dampnum habet ad valenc. «1. Et in- 
2 de ,produc. ſectam, &c. 
* 5 For breaking the Plaintiffs Cloſe, &c. 
* 1 | A. queritur de T. S. de placito tranſgr. &. Eo quod cum 
uin. præd. T. S. die, anno, &c. quoddam elauſum ipfius I. A, 
oc. C. apud S. in Com. &c. fregit & intravit, & herbam ip- 
my WW us 1. A. adtune & ibidem creſcen. valor. xs. cum quibuſdam 
aun veriis, videlicer, vaceis, bobus, juvene. equis, porcts & bi- 
entibus depaſt. fuit, conculcavit, conſumpſit & ſpoliavit, 
Vit l ranſgreſſionem præd. a pred. die, anno, &c. pred. durant. 
er min. unins menſis integr. tune proxim. ſequent, diverſis die- 
us & vicibus conrinuand. ac alia enormia ei intulir, ad grave 
mpnum ipfius I. A. unde dic. quod deteriorar. eſt & damp— 


um habet ad valenc. xxxix s. Et inde produc. ſectam, &c. 


For a Dog biting of a Mare, ſo that be died. 


præi : 


| | S. queritur de W. P. de placito tranſer. Eo quod eum 
FE: e W. P. die, anno, &c. apud, &c, unam Equam ipſius 

. prec. x |, adtunc & ibidem invent. verberavit, vulne- 
Fa vit & tugavir, ac cum quodam cane momordit ita quod ra- 
one præd. verberationis, fugationis, vulnerationis, & morſus 
e aſdem equs pred, equa adtune & ibidem interiit: Et alia 
* ormia ei intulit, ad grave dampnum, &e. 
dem vn - 
c cle 
, view 
ei A B. querit. de C. D. de placito tranſgr. &c. co quod pred. 
1 pI „defend. duos porcos ipſius A. B. apud M. invent. qui- 
0 Ce Wuſdam canibus fugavit, ita quod ratione inde præd. porci 


ſz ; * . - 
3 1 ee. xls. interierunt; & al. enormia, &c. 
ban H 3 For 


For chaſing of Hogs with Dogs, &c. 
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A. B. prec. xl l. ibid. nuper invent. cepit & effugavit eos in 


Treſpafs, 


For paſturing Sheep in a rotten Paſture, by reaſon ad 7 
they died, | 


B. queritur de C. de placito tranſgr. &c. quod, &: 
„ Clauſ. ipſius A. B apud L. fregit & 260 ores ipſy 


quendam inſalubr. paſtur. infra vill. præd. & ex malicia ſy 
eoſdem oves tamdiu detinuit ſuper paſfur, pred. quod ill 
oves inſalubritate illius paſtur. putrid. & inſalubres exiſtent 
interierunt & al. enormia, &c. 


For digging and ploughing the Plaintiff's Ground, aul 
| taking away his Corn. | 
T S. queritur de G. G. de placito tranſgr. &c. quod prel, 


e G. G. die, anno, &c. clauſ. ipſius T. S. exiſtent, u 


acr. terre arabil. jacent. in B. fregit & intravit, & ſolum eſiſ 

gem Clauſi aratro ſuo effodit & proſcidit ; & poſtea, ſeilice: A 
die, anno, &c. pr d. apud B. pred. & infra juriſdictionen &c. 

præd. quod pred, G. G. clauſum pred. ipfius T. S. fregit & quod 
intravit, & Garbas ſuas, ſcilicer, duas caredtatas avenarun ipſiu- 
ipſius T. S. ibidem nuper defalcat. ad valenc. xxx s. cepit 4 ea in 
a ſportavit; & al. enormia ei intulit, &c. præd 
. valer 


For taking away a Poſt. 


B. queritur de C. D. de placito tranſgr. &c. quare clay 
A e ſum ipſius A. B. apud F. fregit & quend. nov. poſter 
ipſius A. B. in fol. poſit. & a ſfixum, ad yalenc. xxx s. eepit l 
aſportavit, & alia enormia, &c, 


For eating the Graſs, cutting the Hedges, and afſaultin 
the Plaintiff. 


B. &c. queritur de C. D. de placito tranſgr. &c. quit 
A e cum pred. C. D. x die Maii, anno, &. apud Caffirun, 
& c. in Com. præd. & infra juriſdictionem hujus Curiæ cl 
ſum ipſius A. B. apud S. freg't & intravit, & herbam ſun 
ad valenc. xxxs. ibidem nuper creſcent. cum quibuſdam a 
riis, videlicet, equis, & e. de paſt. fuit, conculcavic & conſua Wi 
fit; ac etiam in ipſum A. B. adtune & ibidem inſult, fec. 
ipſum verberavit, & male tradta vit, ita quod de vita ejus de 
3 ; necnon ſepes ſuas ibid. proſtra vit; & al. enoſmig; 
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c. ad grave dampnum ipfius A. B. xxxixs. xi d. Et ind 0 
producit ſectam, &c. 
| fra ſe 

Treſpaſs and Aſſault. T. B. 

n 8 8 ſuper 

H. queritur de I. S. de placito 2 & inſult. &c. Þ "ou 


quod pred. I. S. die, anno, &c. apud Caſtr. Ebor. in 


au 


Treſpaſs, 


fraiam fecit in ipſum eundem I. H. & ipſum adtune & ibidem 


ererf erberavit & male tractavit, ita quod de vita cjus deſpera- 
W.acur ; & al. enormia ei intulit ad grave dampnum ;oftus I. 
u. &c. Unde dic. quod deteriorat. eſt, &c. xxx s. Et inde 
„ & produc. ſectam, &c, 
ipſiu 


08 1 
1a ſuv 
dd illi 
iſtent. 


Aſnult upon one that is under Age. 


+ hujus Cur. admiſſus eſt ad p:oſequend. pro prædicto 
5 uia infra ætatem xxi annorum exiſtit, virtute brevis 
de juſtic. queritur verſus T. C. de placito tranſgr. & inſult. 
= &c, Eo quod præd. T. C. die, anno, &c. in & ſuper præd. 
w. E. inſult. & affraiam fecit, &c. ut in alio. 


5 W E. qui per A. S. proximum amicum ſuum, ex gratia 
W. E. q 


„ and 


prel 
2t, un, 
\ ejul- 
1licer, 
ionen 


Upon a Replevin. 


B. queritur verſus T. L. de placito, quare averia iphus 
A „ A. B. cepit, & ea 1njuſte detinuit, contra vad. & pleg. 
nen N &c. pro eo quod pred. T. L. die, anno, &c: apud S. &c. in 
git & quodam loco ibid. vocat. R. in Com. predifto, &c, Averia 
zaun ipfius A. B. videlicet, ſept. vaccas ad valenc. xxxl. cepit & 
pit & ca injuſte detinuit, contra vad. & pleg. quouſq; &c. Unde 

We predictus A. B. dic. quod deteriorat. eſt & damn. habet ad 
valenc. xlix s. Et inde produc. ſectam, &c. 


Placita Nil debet. 


potter Bi T præd. A. B. ven. & defend. vim & injur. quando, &c. 
pu & dic. quod pred. I. G. action. ſuam pred. verſus eum 
habere non debet, quia dicit quod ipſe idem A. B. non debet 
pr æfato I. G. præd. xx s. nec aliquem denar. inde, prout pred. 
ultin 1. C. ſuperius verſus pred. A. B. narravit: Et de hoc pon. ſe 
ſuper patriam, &c, 


e cla 


mm : 
Fn 1 Non Aſſumpſit. 1 
r = £ E. præd. H. B. ven. & defend. vim & injur. quando, &e. 
Wi & dic. quod ipſe non aſſumpſit ſuper ſe modo & forma 


n r prout przd. T. R. verſus eum narravit: Et de hoc ponit ſe 


unh 3 ſuper patriam, &c, 

fec. & | 
us de 3 

10 m1 Non A umpſit infra ſex anos, 


Lt 106 T pred. W. B. ven. & defend. vim & injuriam quando, 
& c. & die. quod ipſe idem W. B. ad aliquod tempus in- 
fra ſex annos prox, ante diem impetrationis querelæ pred. 


T. B. non aſſumpſit ſuper ſe modo & forma praut pra. T. B. 


e h ſuperius verſus eundem W. B. narravit: Et de hoc pon. ſe 
ſult. & ſuper patriam, &c, | 
aff H 4 Ne 
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teſtamenti & ultimæ voluntatis præd. R. H. nec aliqua bong 


Pleadings. 


Ne unques Executor. 


T przd. E. H. ven. & defend. vim & injur. quando, &e. 
& dic. quod pred. T. C. actionem ſuam pred. verſ. eun 
habere non deber, quia dic. quod ipſe nunquam fuit Execute 


ſeu caralla quæ fuer. ejuſdem R. H. tempore mortis ſuæ ut 
Executor teſtamenti & ultimæ voluntatis præd. R. H. pof 
mortem ipſiuæ R. H. unquam adminiſtrav. & hoc pref. E H 
parat. eſt verificare: Unde pet. Judic. ft præd. T. C. actionem 
ſuam præd. verſ. eum habere ſive manutenere debeat, &e. 


Plene Adminiſtravit. 


T pred. A. M. yen. & defend. vim & injuriam quando 

&c. & dic. 2 præd. A. B. actionem ſuam pred. verſus 

eum habere non debet, quia dic. quod ipſe plene adminiſtrs 
vit omnia bona & catalla quæ fuer. pred. T. A. temp. morti 
ſuz, & quod ipſe nulla habet bona & catalla quz fuer. przd 
T. A. temp. mortis ſuz in manibus ſuis adminiſtrand. nec hx 
buit temp, intrationis hujus loquel. ipſius A. B. nec unquan 
poſtea ; & hoc parat. eſt verificare : Unde pet. judicium k 
pred. A. B. actionem ſuam pred. verſ. eum habere debear, & 


, ARE SE RO 


Replication. w 


T' pred. A, B. dic. quod ipſe per aliqua przallegat. a 
L T ſua præd. habend præeludi non deber, quia dic 
quod præfat. M. A. die intrationis hujus loquelæ, ſcilicer, die, 
anno, &c. apud Caſtr. pred. & infra Juriſdi&. præd. diverſi 
bona & catall. habuit quæ fuer. præd. T. A, tempore morti 
ſuæ in manibus ſuis adminiſtrand. ad valenc. debiti pred, unde 
eidem A. B. de debito pred. ſatisfeciſſe potuit; & hoe pet 


quod inquiratur per patriam: Et præd. M. A. fimiliter, &e. 


. ˙ ůwA ˙Üvw !P¾—᷑i U 


To; / g 
| Non culp. =. 
T præd. G. W. ven. & defend. injur. quando, &c. & die. Hinſuffi 
quod ipſe in nullo eſt culpabilis de tranſpr. pred, prot nanut 
pred. I. C. ſuperius verſus cum narravit : Et de hos pon. | 
ſuper patriam, &c. 


Sulvit & Releaſe, 


T pred. I. S. ven. & defend. vim & injuriam quando, 
E & c. Et dic. quod pred. I. W. actionem ſuam prædictan 
verſus præfat. I. S. habere non debet, quia dic. quod pred. ot, 
W. poſt confe&ionem ejuſdem billz, & ante inceptionem huj# deli. 
ſcaz, videlicer, die, anno, &c. apud Caſtrum &c. 1 quibus 

quo- 


* s 
Pleadings, 
noddam ſcript. ſuum, &c. cognovit & confeſſus eſt ſe fore 
lenar. ſatisfa&. & content. de pred. ſumma C s. in billa præ- 
liga mentionat. & inde aequietavit & relaxavit eundem I. S. 
e & ab omnibus actionibus quas pred. I. W. verſus eundem I, 
s ratione confeCtion. = præd. habere potuit; & hoc parat. 


eſt yerificare ; unde pet. udic. fi præd. I. W. actionem ſuam 
pred. verſus eum habere dehet, &c. 


Liberum Tenementum. 


T præd. H. S. ven. & defend. injur. quando, &ec. Et dic. 
4 E quod prædictus W. B. actionem ſuam præd. verſus eum 

habere five manutenere non debet, quia dic. quod clauſum 
rzd. voc. T. apud. F. in narratione ſuperius mentionat. in 
quo tranſgr. præd ſuppon. fieri, eſt & prædicto tempore quo 
ſupponitur tranſgr. præd. fieri, fuir ſolum & liberum tenemen- 
tum ipſius H. S. per quod _ H. S. fregit, & intravit in 
clauſ. præd. voc. T. & blada herbam ibidem creſcent. & ex- 
iſtent. pedibus ambulando conculcavit & conſump. ae al. blada, 
herb. & fan. in clauſo pred. exiſtent, cum equis bobus & 
vaccis depaſt. fuit, conculcavit & conſumpſit tranſgr. predi&. 
prout in narratione prædicta ſuperius ſpecificat. continuand. 
prout ei bene licuit ; & hoc parat. eſt verific, unde pet. judie. 
{i præd. W. B. actionem ſuam præd. verſ. eum habere debet, &c. 


Plea al Juriſdiction. 


T przd. G. F. in propria perſona ſua ven. & dic. quod 
E. Curia hic in querela prædicta verſus eum procedere non 
debet, quia dicit quod actio præd. eft placit. ad reddend. com- 
put. &c. Unde præd. G. F. pet. judic. ſi iſta Cur. placit. pred. 
cognoſcere velit, &c. 


Judgment Arreſt. 


T præd. R. M. dic. quod veredict. pred. verſus eum red- 

dit, ex parte præfat. M. S. exiſtere vel proſcqui non de- 
der, quia dic, quod narratio pred. & materia in ea content. 
& die, inſuffieiens eſt in lege ad actionem pred. verſus eum dand. five 
pro manutenend, Unde pet. judicinm, & quod loquela & veredi&. 
on. E prædict. quaſſat. ſint & pro nullo habeantur, & quod prædict. 
querens nihil recipiat per loquel. ſuam & verdi&, ſupradidt. &c. 


FF ͤ 2 NL EET ONE REITs 


Conditiones perform. ſuper Articulis. 


T præd. W. G. ven. & def. vim & injur. quando. &c. & 
pet. audit. ſeripti pred, & ei legitur, & c. pet. etiam 
audit. conditionis ejuſdem ſeripti & ei legitur in hæe verba, 
(vicelicet) The Condition of this Obligation (recite all the Condition) 
quibus leis & audit. idem W. G. dic. quod pred. C. G. actio- 
nem 
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Pleadings. 


nem ſuam pred. verſs eum h«bere non debet, quia die. quod 
artic. in condition. pred. ſuperius mentionat. fac. fuer, apy 
V. in, &c. die, anno, &c. pred. inter eundem C. G. de A. in 
di cto Com. gen. ex una parte, & præd. W. G. per nomen . 
G. de eiſdem Vill. & Comitat. Yeoman, ex altera parte, euju 
quidem alteram partem ſignat. cum ſigill. ejuſdem C. G. pred, 
W. G. præd. hic in Curia profert, eujus dat. eſt eodem die & 
anno, Imprimis, (recite all the Articles throughout) & pref. W. C. 
dic. quod ipſe | =— gas & ſervavit omnia & ſingula con- 
ventiones, confeſſiones, articulos, clauſas, ſentenc. & agres. 
ment. quæeunq; in artieulis pred. ſpecificat. ex parte ſua oþ. 
ſervand. performand. complend. & ſeryand. ſecundum forman 
& cftectum eorundem Artzeulorum ; & hoc parat. eſt verig. 
care: Unde pet. judicium, fi præd. C. G. actionem ſuam pred 
verius eum habere debeat, &o. 


Wo 


Replicat io. 


TT pred: C. G. dic. quod ipſe per aliqua præallegat. a 
E. a ſua pred. %. ne —_ præfat. W. G. cet 
non deber, quia proteſtando quod ipſe idem W. G. non per- 
ſormavit five ſervavit aliqua eonventiones, conceſſion. articula, 
clauſas, ſentene. vel agreament. in articults præd. ſpecificat. ex 
parte ſua performand. & ſervand. prout præd. W. G. placitan- 
do ſuperius allegavit pro placito pred, C. G. dic. quod pred, 
W. G. non, &c. (recite the Brea h) ſecundum formam & effectun 
eorund. articulorum. Et hoc parat. eſt verificare : Unde pet 
judieium, & debit, ſuum pred. una cum dampnis ſuis ocer 
ſione detentionis debiti illius ſibi adjudicari, &c. 


T 

Rejoinder. | 

: | præd. 

T præd. W. G. die. quod ipſe (reite here that be did e cept. « 

form the Breach which the Plaintiff aſſigned) ſecund. vim & apud! 

etfectum dictorum articulorum ; & de hoc pon. ſe ſuper pam & 1. a 

am: Et pred. C. G. ſimiliter, &c. 8 occaſic 

bus ac 

Nil detinet. pro tra 

- err. f. 

FT præd. R. S. ven. & defend. vim & injuriam, quando de cod 
&c. & dic. quod ipſe catalla przd. pref. R. L. non de 
tinet, neq; aliquam parcell. in modo prout pred. R. L. ſupe 
rius verſ. eum narra vit, & de hoc pon. ſe ſuper patriam, &c 

T, 

Bar per Acquittance. ſu 

5 qula qu 

Uando, &c. actionem ſuam habere non deber, &c. 00 die, om 

dic. quod poſt eonfectionem ſcripti pred. (ſcilicet) d olvit ei 

anne, &c.querens per quandam billam ſuam acquietanc. qu Btione pr 

dict. deſendens ſigillo querentis ſignat. hic in Cur, profert, ci riſdictio 


15 


Pleadings. 


eſt eiſdem die & anno acquietay, & exoneravit ipſum 
defendentem per nomen, &c. de omnibus actionibus, 
lacitis, demand. debitis, eomputis & litibus a principio mun- 
di uſq; diem dat. ejuſdem billæ; & hoc, &c. ſi judicium, &c. 


zus dat. 
eundem 


Replicatio. 


| Uerens dic. quod præeludi non debet, &c.quia dic. præd. 
= 2 billa acquietanc. non eſt fact. ſuum; Et hoe pet. &e. 


Juſtification de Slander. 


, &c. quando, &ec. Et dic. quod przd. G. L. actionem 
ſuam pred, verſus eum habere non debet, quia dic. quod 
ante dition. ſcandaloſorum verborum prætenſ. in narratione 
præd. mentionat. (videlicet) die, anno, &c. apud, &c. pred. 
G. L. un. vervecem, anglice a Weather-ſbeep, ad valenc. xs. &c. 
de bonis & catallis ipſius H. A. in narratione præd. mentionat. 
d dtune & ibidem invent. felonice furavit, cepit & aſportavir. 
contra pacem Dom. Regis, nunc, &c. prætextu cujus => 
dictus F. G. poſtea, ſcilicet, die anno, &c. apud, &c. ſcan- 
daloſa verba prætenſ. in narration. præd. mentionat. dixit, af- 
W firmavit & declaravit eidem L. G. videlicet, Tho (præfat. L. 
G. innuend.) art à Thief, and ſtole H. A. 7 Sheep : Et hoc parat. 
eſt verificare ; unde pet. judicium, fi pred. L. G. action. pred. 
inde verſus eum habere debet, &c. 


Tender amends in Replevin. 


T præd. H. dic. &ec. juft. caption. &c. advocare non de- 
I. ber, quia dic. quod poſt tempus pred. caption. averior. 
præd. in loco pred. in quo, &c. & ante diem emanationis præ- 
W cept. de replegiar. ipſius H. ſeilicet, die, anno, &c. prædict. 

apud W. pred. prefat, H. obtulit xii d. ad ſolvend. cifflem W. 
& I. ad uſum ejuſdem W. pro dampnis ipſius W. quæ ſuſtinuit 

occaſione tranſgr. pred. quam averia preditta in prædictis dua- 
bus acris terræ fecer. qui quidem x1i d. fuer. ſuffic. emend. 
pro tranſgr. pred. quam averia pred. in prædictis duabus acris 
err. fecer. quos quidem xii d. præd. W. & I. adtune & ibidem 
e codem H. recipere penitus recuſabant, & hoc, &c. 


Solvit to Part, and Tender to a 


E &c. quando, &c. & dic. quod præd. I. G. actionem 
ſuam præd. verſ. eum habere ſeu manutenere non debet, 


quia quoad xxs. parcellz, &c. idem I. dic. quod præfat. I. A. 
die, anno, &e. ante inception, hujus actionis bene & fideliter 
ſolvit eidem I. G. xxs. part. ſupra mentionat. debit. in narra- 
none prædicta ſpecificar. videlicet, apud B præd. & infra Ju- 
riſdictionem hujus Cur, Et quoad quinq; ſolid. & ſex denar. - 

1d. 
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en. reſponſionis in hac parte, pred, I. G. per, judicium, & 


Pleadings. 


ſid. debiti, in narratione præd. ſpecificat, idem T. A. ulteriu 


dic. quod ipſe poſtea, ſcilicer, die, anno, &c. præd. ante in. red 
ceptum hujus actionis apud B. pred, obtulit eidem l. G. pred jargu 
quinque ſolid. & ſex denar quos quidem quinq; ſolid. & * prefa 
denar. idem I. G. adtune & ibid. acceptare recuſavit : Et hg placit 
pref. I. A. parat. eſt verificare, & pet. judic. Cur. fi pred. I. am; 
actionem ſuam prædictam verſus eum habere debeat, &c, 
Replication. T 


T pred. I. G. quoad placitum præfat. I. A. quoad pre, 
E xx s. parcell. debiti przd. dic. quod ipſe per aliqua pre. 
allegat. ab actione ſua pred. verſus eum habend. præeludi nog 
debet, quia dic. quod pred. I. A. non ſolvit præd. xx s. eiden 
I. G. prout pred. I. A. ſuperius allegavit ; & hoc pet. quod 
inquiratur per patriam ; & pred. I. A. ſimiliter, &c, 

Et quod pred. placit. ejuſdem I. A. quod præd. quing; ſo- 
lid. & ſex denar. reſid. debiti prædicti pred. I. G. dio. quol 
præd. placitum ejuſdem I, A. modo & forma præd. placitat. & 
mater. in eodem content. non eſt ſufficiens in lege ab aRione 
ſua pred. verſus eundem I. A. habend, przcludend. Et quol 
placito præd. modo & forma pred: placitat. neceſſe non habet, 
neque tenetur per legem reſpondere ; unde pro defeCtu ſuffiei- 


. volunt 
W priſon; 
W quod i 
przd. vs. vid. reſid. debiti ſui præd. una eum dampnis ſuis 
occaſione detentionis debiti illius fibi adjudicari, &c, 


| | IT, 
Non eſt fabtum. N 
T, &c. quando, &c. Et dic. quod ipſe de debito pred iſ" "0" 
virtute ſeripti pred. onerari non debet, quia dic. quod E P 
ſcript. pred. non eſt factum ſuum ; Et de hoc pon, ſe ſuper ps wr Hap 
triam, & pred. A. ſimiliter, &c. * * 
n num & 
Per minas. hoe far 
T, &c. quando, &c. Et dic. quod præd. A. actionem ſuan * 
præd. verſus eum habere non debet quia dic. quod pred Sho ot 
A. tempore confectionis ſcript. pred. apud N. pred. eidem b 
tales & tantas minas de vita ſua & mutilatione membrorun 
ſuorum ſibi inferend. impoſuit, niſi ipſe ſeript. pred. pref. 4 7 
facere & ſigillare vellet, quod idem B. ſeript. illud. ob. met l 
minar. illar. præfat. A. adtunc & ibidem fecit; Et hoc parit — a 
eſt verificare : Unde pet. judicium fi præd. A. actionem ual 1 
præd. virtute ſeripti præd. verſus eum habere debeat, &c. ap 
at. in 1 
Replication. it, 8 : 
\'T pred. A. dic. quod ipſe per aliqua præallegat. ab ad l 
[3 one ſua pred, habend. przcludi non debet, quia die. thr a, & f 
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Pleadings. 


Jargum, & ſeriptum illud ex mera & ſpontan. voluntate ſua 

-efar. A. fecit, & non ob metum minarum prout pred. R. 

plc itan do allegavit; Et hoc pet. quod inquiratur per patri- 
am; & præd. B. ſimiliter, &. 


Per Dureſſe. 


T, &c. quando, &c. Et. dic. &c. quia dic. quod tempore 
confection. ſcript. pred. impriſonar. fuit per eundem A. 
al. de covina ſua, videlicet, apud N. pred. & ibid. in pri- 
W fon. derent. quouſq; idem B. per vim & duritiem impriſona- 


Et hoc parat. eſt verificare; unde pet. judicium, &. 


. Replicatio. 

od TPræd. A. dic. quod 1pſe, &c. quia dic. quod pred. B. 
1 1% quod iple, ores wee” 

? L tempore confedtionis ſcripti pred, fuit ſui juris ad largum, 
on & extra quamlib. priſon. & ſeript. illud ex mera & ſpontanea 
voluntate ſua idem A. fecit, & non per vim & duritiem im- 


priſona ment. prout præfat. B. ſuperius allegavit : Et hoe pet. 
auod inquiratur per patriam : Et pred. B. ſimiliter, &. 


. De fon aſſault demeſne. 


T, &e. quando, &c. Et quod tranſgr. & inſult. præd. 
| ſuperius heri ſuppoſit. idem I. R. dic. quod pred. R. W. 
Wattionem ſuam pred. verſus eum habere non deber, quia dic. 
W quod præd. R. W. die, anno, &c. pred. in ipſum I. R. apud 
Castrum, &c. inſult. fee. & ipſum verberaſſe, vulneraſſe, & 
male tractaſſe voluit, per quod idem I. R. ſeipſum erga præ- 
et., R. W. adtune & ibidem defendebat; & dic. quod damp- 
num & malum fi quod eidem R. W. adtunc & ibidem evenit, 
Whoe fuir de inſult. ipſius R. W. propr. & in defenſione ipſius 
I. R. Et. hoc parat. eſt verificare ; unde pet. judie. fi præd. 
R. W. act ionem ſuam pred. verſus eum habere debeat, &c. 


Replic. 
FE. pred. N. W. dic. quod ipſe per aliqua przallegat. ab 


actione ſua pred. habend. precludi non debet, quia dic. 


41 
* uod præd. I. R. die, anno, &c. ſupradict. apud, &c. in nar- 
ce. ratione ſua pred. ſuperius ſpeciticat. vi & armis, &c. de inju- 


al propria & abſq; cauſa per prefar. I. R. ſuperius alle- 
at. in ipſum R. W. inſult. fee. & ipſum verberavit, vulnera- 
"It, & male tractavit: Ita quod de vita ejus deſperabatur, 


b a ra pacem Domini Regis nunc, prout idem R. W. ſuperius 
00 erſus eum queritur: Et hoc pet. quod inquiratur per patri- 
prrt m, & præd. I. R. ſimiliter; Ideo, &c. 


: nod 


red. A. tempore confedctionis ſeripti pred, fuit ſui juris ad 


ment. illius ſcript. illud adtune & ibidem eidem A. fecerat: 


1 10 


Angl. pro & in ſatisfaction. reſid. tranſgr. præd. ſicut præſen Wi 


penitus recuſavit ; Et hoc parat. eſt verificare; unde, &c. 


Peleadings, 
Quod quer. eft infra atatem, & debuit proſequi per 


proximum amicum. pre 

T quando, &. Et dic. quod pred. I. R. actionem ſuaq . 
præd. verſus eum habere non debet, quia dic. quod pre, Wi fad 

J. R. die & anno in narratione ſpecificat. ſeilicet, die, anne py ; 
&c. & die emanationis brevis de Juſtic. ĩpſius I. R. ſcilicet, de 5 
anno, &c. fuit infra ætatem viginti & unius annorum; E = 
quod pred. I. R. verſus eundem P. G. narravit in loquel, 1 
pred. per Attorn. ſuum, cum per debit. form. Legis narraſ na 


debuir per proximum amicum ſuum ; Er hoc parat. eſt ver. 
ficare ; unde pet. judicium fi præd. I. R. actionem ſuam pre, 
verſus cum habere debeat, &c. 


Non cul. ad partem, and tender amends ad al. parten 


prec 
prou 


T, &c. quando, &c. Et quoad fraction. Clauſi præd. a 
etiam quoad conculcation. bladarum & herbæ pred. pe- 
dibus ambuland. in eiſd. quatuor aer. terr. præd. de novo al 
ſignat. ſuperius fieri ſuppoſit. dic. quod ipſe in nullo eſt culps 
bilis, &c. Et de hoe pon. ſe ſuper patriam, & querens ſimil 
Et quoad roſid. tranſgr. præd. in eiſdem quatuor acris ten 
de novo aſſig. ſuperius fieri ſuppoſit. idem A. dic. quod pre, 
B. actionem ſuam prædictam habere non debet, quia dic. quod 
reſid. tranſgr. præd. in eiſdem quatuor aer. terr. de novo af 
ſignat. ſuperius fieri ſuppoſit. fuit fac. cum averiis prædidi iſ 
per negligentiam, & contra voluntatem ejuſdem A, kW 
quod idem A. poſtea & ante inception. hujus aCtionis ipſu MW 
B. ſcilicer, 16 die Maii, anno, &c. apud eandem Parochian Wi 
de R. in dicto Com. Ebor. eidem B. obtulit xx s. legalis mona Wi 


fact. qui quidem xx s. ſufficien. emend. fuer. pro eodem d 
tranſgr. pred. in eiſdem quatuor acr. terr. cum pertinen. & 
novo aſſignat. ut præfertur fac. Et quod præd. B. pred, us 
ficut præfertur oblar. de eodem A. recipere adtune & ibiden 


ag hucuſi 
E. ve; 
Hl 
N Hen ri 
Ncog nit. 
diciun 


Replic. 
* præd. B. quoad placit. præd. ipſius A. quoad dict. rel 


tranſgr. pred. in eiſdem quatuor acris terr. cum per 
de novo aſſignat. fact. dic. quod ipſe per aliqua in eodem p 


cito præallegat. ab actione ſua pred. inde verſus eum hab00 In 
przcludi non debet, quia proteſtand. quod pred. reſid. tran Wn 
pred. in eiſdem quatuor acr. terr. com pertin. de novo aſly) | 

non fuit fact. averiis præd. per negligentiam & contra volum FE" 
tem ejuſdem A. proteſtando etiam quod pred. xxs. in ff 
fadtione tranſgr. præd. non oblat. fuer. ante eundem diem e p 


ception. ſectæ ejuſdem B. prout præfat. A. ſuperius allegam ry 
P 


Pleadings, 


roplacito idem B. dic. quod præd. xxs. oblat. fuer. per eund. 
. eidem B. pro quadam tranſgr. per eundem A. cum averiis 

ræd. eidem B. in quodam al. Clauſ. terr. cum pertin. vocat. le 
4 ipſius B. in Paroch. de R. præd. in Com. pred. fact. abiq; 
hoc quod idem A. obtulit eidem B. præd. xx s. pro & in ſatis- 
faddione pred. reſid. tranſgr. præd. in eiſdem qua tuor acris terr. 
de novo aſſign. fact. prout idem A. ſuperius allegavit; Et hoc 
parat. eſt verificare unde quia idem A. pred. reſid. tranſgr. 


Ee red. in eiſdem quatuor aer. ter. cum pertinen. præd. de novo 
el aſſign. fact. ſuperius cognovit ; idem B. pet. judicium, & dam- 
raſl na ſua occaſione reſid. tranſgr. pred. ſibi adjudicari. 

ver 


Rejoinder. 


EF pred. A. ut prius die. quod ipſe obtulit eidem B. pred. 


"em, xxs. pro ſatisfaction. ejuſdem refid. tranſgr. pred. in 

W pred. quatuor. aer. terr. cum pertinent. de novo aſſign. fact. 
d. prout 1ple ſuperius allegavit; Et de hoc pon. ſe ſuper patriam; 
. pe. Et præd. B ſimiliter: Ideo, &c, 


Abatement per mi ſuoſmer. 


T præd. A. per Simon Don Attorn. ſuum ven. & pet. 
E Judie. de brevi de Juſtic. pred. quia dic. quod nomen 


quo baptitm. ejuſdem Agnet. in brevi pred. nominat. eſt Anna & 
v0 non Agnet. prout præd. B. ſuperius narravit; Et hoc parat. 
dis WE ett verificare; unde pet. judieium de præd. brevi de juſtic. 
. , Et quod pred. breve de Juſtic. quaſſerur. 

iphu Wi 

— Abatement pur variance enter brief & Count. 

nonet. 

fen. T przd. A. per I. R. Attorn. ſuum ven. & per, Judic. de 
reid E brevi de Jultic, præd. quia dic. quod ipſe eſt eadem per- 
in. & ſona verſus quem præd. B. protulit breve ſuum pred. per no- 
. x14 BE men E. D. alias E. Teoman, & per idem nomen B. D. alias E. 
bien i die im petrationis brevis de Juſtie. ipſius B. & ſemper poſtea 


bucuſque cognit. & vocat. fuit & per idem nomen B. D. alias 
E. verſus eundem A. in narratione ſua pred. nune declaravit; 
abſq; hoc quod idem B. nominatur five vocatur Johannes alias 
nen ricus, vel per idem nomen B. D. alias E. ullo tempore 


A rel ! cognit. vel vocat. Et hoc parat. eſt verificare ; unde pet. ju- 
port W dictum de brevi de Juftic. pred. &c. 

m p f 

1a ben Inn holder plead al Trover que il detaine un chival pour 
ww 2 fes Viftuals. 

aue 

olunts FE. pred. A. per A. B. Atrorn. ſuum, &c: aQtio non quia 
1 fach dic quod ipſe eodem tempore quo pred. Equus in narra- 
iem ne præd. ſpecificat. ad man. ſuas venire ſupponit. & per duos 
eg es tune ult. elapſ. & ſemper poſtea fuit, & adhue exiſtit 


com- 
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diem Junn anno ſupradicto, valebat octo libr. & decem ſolid, 


depaſeend. ibidem impoſuit, & eadem averia eodem tempo. 


tßhereupon. 


1 | 

Pleadings. | 
communis Hoſpitator, & tenet quoddam commune Hoſpitiun 
voc. le George in Paroch. & Vill. de Harwood, in dicto Con, 
Ebor. ac infra, &c. & quod quidam C. D. xii die Auguſti, ar. 
no pred. apud Paroch. &. Vill. de H. przd. ad commune Hoſpi 
tium ipſius A. ven. ſecum ducend. equum præd. in Hoſpitun 
præd. quem quidem equum præd. C. D. eodem xii die Auguſi 
ſupradict. uſq; xxiv diem Junit, anno, &c, ſupradict. in Hof. 
pitio ejuſdem A. ad paſtum reliquit, & quod præd. paſtus iy 
ſius A. depaſt. & conſumpt. infra idem Hoſpitum per eunden 
equum inter pred. xii diem Auguſti anno, &c. & præd. xxiy 


legalis monetz Angliz : Et quod nemo infra tempus illud fl. 


P. 
vit præfat. A. pro paſtu pred. neq; pro eodem cum prad, 4, — 
compoſuit ſive agreavit; unde quidam L. M. N. O. ac al. le eſſi 

les & probi honeſti vicin, ipſius A. & inhabitan. & remanen, aptic 
infra dictam Paroch. de H. in Com. pred. ad requiſi tionem ip irgir 
ſius A. poſtea ſeilicet xxiv die Junii, ſuprad. apud Vill. & Px ibi a 
roch. de H. rationabilit. appreciarunt Equum præd. ad ſex lib, HMnnua 
& decem ſolid. & nil amplius; unde idem A. poſtea, ſcilice, aret 
pred. xxiv die Junii, anno præd. apud Paroch. de H. pred, Handi 
eundem Equum in manibus ſuis retinuit erga ſatisfact. ejuſl Mer eq 
A. pro paſtu pred. & equum ill. ad uſum A. propr. adtune red. 
& ibid. convertit & diſpoſuit prout ei bene licuit; Et hoc ps præd 
rat. eſt veriſicare; unde pet. judic. fi querens actionem, &c. nis, & 
This may be alſo given in Evidence. pave 

imiſh 

Placitum licentiæ. _ i 

. be 

T præd. A. quoad tranſgr. præd. quoad fraction. Claul juſte 


præd. & depaſt. &c. cum averiis, &c. & conculcatio Me,; un 
&c. pedibus ſuis ſuperius fieri ſuppoſit. dic. quod idem B. ar Wh 
te tempus illud quo, &c. ſcilicet, xx die Maii, anno, & ar 77 
apud Skipton præd. in Com. præd. & infra Juriſdictionem hi- 
jus Curiæ licentiam dedit eidem A. in tenementa præd. cun 


pertin. (de novo aſſign.) intrare, & imponere averia præd. x 7 

m in tenementa præd. cum pertin. (de novo aſſign.) a 4 
tune & ibidem creſcen. depaſeend virtute cujus licen, idem d Me cu 
fend. eodem tempore quo, &c. in tenementa præd. eum pe- berius 


tin. in quibus, &c. intravit, & averia ſua præd. ad herbin i 


quo, &c. virtute licen. præd. herbam pred. in tenemenra pri 
cum pertin. depaſt. fuer. conculcaver. & conſumpſer. quz q 
dem fraQto clauſi præd. & depaſt. conculeat. & conſump WF: 
herbz præd. cum averiis præd. in tenementis præd. cum pt 
tin. ſuperius de novo aſſign. & conculcatio & conſumptio i | ut pit 
herbz pred. in eiſdem tenementis pedibus ambulando vir viſſer, 
licent. pred. & pro cauſa pred. in forma ſicut prefertur fant © eie 
eſt eadem fractio Clauſi, &c. Er hoc, &c. = - & 
The Plaintiff replies, De injuria propria, and traverſetb H per! 
Liberty ; and the Defendant juſtifies be — Liberty, * * 


1leadings, 


= Awvowry pro redditu. 
an- | | ; : 
pi r T præd. A. B. per S. D. Attorn. ſuum ven. & defend. vim 
tun & injuriam quando, &c. & bene advoc. caption averior. 
uti rd. in præd. loco quo, &c. & juſte, &. quia dic. quod pred. 
Hoſ. ocus in quo, &c. eft & tempore caprionis pred. & ante fuit 


vatuor. acr. terr. in M. præd. & dic. quod diu ante tempus 
: prionis pred. ſuperius fieri ſuppoſit. ac eodem tempore præd. 
B. fuit ſeiſit. in Dominico ſuo ut de Feodo, de un. meſſ. un 


xxir 

oli. ardin. & quatuor acris terr. & un. aer. boſc. cum pertin. in 
| fol- I. præd. de quibus idem locus in quo, &c. eſt & pred. tem- 
d. „ ore quo, &c. fuit parcell. & fic inde exiſten. ſeiſit. eadem 


teſſuag. Gardin. terr. & Boſc. cum pertin. diu ante temp. 
WE: prion. pred. ſcilicet, ad Feftum annuntiationis bœatæ Mari 


inen. | 
n ip: irginis, anno, &c. apud M. præd. cidem C. D. dimiſit habend, 
pA. bi a Feſto pred. tamdiu eidem A. B. placuerit, redd. inde 


BE nnuatim eidem A. B. (tamdiu præfat. C. D. haberet & occu- 
Paret præd. Meſſuag. Gardin. terr. & Boſc.) xxxs. ad Feſtum 
Santi Mich. Archang. & Annuntiation. beatæ Marie virginis, 
er equal. portion. annuatim ſolvend. virtute eujus dimiſſionis 
red. C. D. præd. Meſſuag. Gardin. terr. & Boſc. cum pertin. 
= pred. Feſto annuntiationis, &c. uſq; ad Feſtum annuntiati- 
Wnis, &c. proxim. ante tempus caption. pred. habeat & oc- 
opaverat; Er quia xxxs. de redditu pred. virtute ejuſdem 
imiſionis per tempus pred. eidem A. B. tempore captionis 
Prad. in arrerag. remanſer. & adhuc remanent inſolut. idem 
n bene ad voc. caption. averior. præd. in dicto loco in quo, &c. 
juſte, & e. nomine diſtrictionis, & e. Et hoc parat. eſt verifica- 
e, unde pet. judie. & retorn. averior. præd. ſibi adjudic. &. 


a in Treſpaſs, that the Goods were delivered as a 
Pawn. 


T præd. A. B. per, &c. ven. & defend. vim & injuriam 


) ab quando, & c. Er quoad fraction. Clauſi, &c. in nullo eſt 
m d e culpabilis, & de hoc, &c. & quoad reſid. tranſgr. præd. 
1 per pperius fieri ſuppoſit. idem A. B. die. quod præd. C. P. a&io- 
cba em ſuam pred. habere non debet, &c. quia dic. quod idem 


d. diu ante præd. tempus quo, &c. eidem A. B. indebitat. 
Pit in xxii s. pro diverſis denar. ſummis per eundem C. D. de 
. 4. B. mutuat. & poſtea, & diu ante tempus præd. quo, 
Wc. idem C. D. apud, &c. eidem A. B. bona & catalla pred, 
liberavit tanquam pignus pro pred. xxii s. tenend. eidem A. 
ut pignus quouſq; præd. C. D. præf. A. B. eoſdem xxii s. 
WP viſler, Et idem A. B. in facto dic. quod præfat. C. D. præd. 
is eidem A. B. nondum ſol vit, quod ell eadem tranſgr. & 
oio & aſportatio bonor. & catall. præd. unde præd. C. 
ſuperius modo queritur ; Et hoc, &c. Unde, &c. 


I Replic, 


Pleadings. 
Replic. 


T ous: C. D. dic. quod ipſe per aliqua przallegat, 4 
aQtione ſua pred. habend. precludi non debet, quia die 
quod pref. A. B. de injuria ſua propria, & abſq; aliqua tal 
_ cauſa per ipſum eundem A. B. præallegat. die & anno pre, 
bona & catalla præd. apud R. in dicto Com. Ebor. invent, ce. 
it & aſportavit, prout præd. C. D. in narratione ſua pri, i 
8 ſuppoſit. Et hoc pet. quod inquiratur per patrian; 


Et præd. A. B. ſimiliter. Ideo, &c. 


Concord plead. 
E* przd. A. B. in propria perſona ſua ven. & defendt 


vim & injuriam, quando, &c, Et quoad tranſgr. pri 
ſuperius fieri ſuppoſit. idem A. B. dic. quod pred. C. D. act 
nem ſuam præd. verſus eum habere non debet, quia dic. qui 
poſtquam tranſgr. præd. fieri ſuppoſit. fact. fuit ſeilicet often | 
die Julii, anno, &c. pred. apud S. pred. in Com. pred. & i- 
fra juriſdiction. iſtius Curiæ iidem A. B. & C. D. per med. 
ation. E. F. & G. H. amicorum & familiar. ſuorum, inte 
eos amicabiliter interveniend. talis habebatur concordia in Wi 
eos, Viz. quod idem A. B. vs. legalis monetæ Angliz eiden Wi 
C. D. pro emend. & ſatisfaction. ejuſdem tranſgr. ſolveret 
quos quidem vs. &c. idem A. B. præfat. C. D. adtune & i 
dem ſol vit, ſecundum vim, ſormam & effectum concord. prei i 
Et hoc, &c. Unde pet. judic. &c, | | 


paſt, 
C1cu! 
debe 
fker1 
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mori: 
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& de 


Replic. 


* yon C. D. dic. quod ipſe per aliqua præallegat. d 
E aCtione ſua præd. habend. præcludi non debet, quia di WA © 
quod nunquam habeatur aliqua talis concord. five agreamem Was _=_ 
inter ipſos C. D. & A. B. qualis præd. A. B. ſuperius placital-Wne !ump! 
do allegavit; Et hoc pet. quod inquiratur per patriam; E quen. 
præd. A. B. ſimiliter, &c. veria 
ac in 
eſt ea 
catio 
cos 91 


Avoury pour Heriot. 0 


T præd. C. D. per, &ec. ven. & defend. injur. ny þ 
E &c. Et bene advoc. caption. ejuſdem bovis in ditto a 
quo, &c. & juſte, quia dic. quod durante caption. eu 
bovis ſuperius ſuppoſit. quidam I. G. de un. meſſuag. cum p 
tin. in W. præd. fuir. ſeiſit. in Dominico ſuo ut de Feod. &. 1 
inde ſeiſit. idem J. G. illud tenuit de præd. C. D. per fiel 
& redd. xii d. eidem C. D. annuatim ad Feſtum Annunem g 
beatæ Mariz virginis, &e. & Sancti Mich. Archang. Fl 
equal. portion. ſolvend. ac etiam per ſervic. quod unuſquih . 
tenent. ejuſdem meſſuag. cum pertin. de eodem in Domi 


ſuo ut de Feodo ſeiſit. vel in uſu a tempore cujus contrarn jo 
mo 


E. 
di 501 
pria ( 
pred, 
ler, | 
hoc - | 


fend: MM 


pred, 


a(tio 
val 
Fn * 
& i 
medi. 
inte: 
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eiden 


yeret: 


at. a) 


& ib 
pre 


Pleadings. 

moria hom. non exiſtit debuir & conſuet. fuiſſe eidem C. D. 
& hzred. ſuis optim. animal ejuſdem tenentis dict. meſſuag, 
cum pertin. fic decedend. inde ſeiſit. in Dominico ſuo ut de Fe- 
odo vel in uſu, per nomen Heriotti reddere; de quibus ſervic. 

ræd. C. D. fuit ſeifit, per man. ipſius I. G. tanquam per man. 
yeri tenentis ejus, videlicet, de præd. fidelitat. ut de Feodo 
& jure, & de præd. redd. in Dominico ut de Feodo ; & po- 
tea idem I. G. de præd. meſſuag. cum pertinen. ſeiſit. in Do- 
minico ſuo ut de Feodo obiir, & quia præd. Bos fuit Bos propr. 
ejuſdem I. G. tempore mortis ſuæ idem C. D. tanquam opti- 
mum animal quod fuit ipſius I. G. tempore mortis ſuæ per 
nomen Heriot, cepit & juſte, &c. 


Bar for Default of the Plaintiff's Fences. 


T pred. A & B. per I. R. Attorn. ſuum ven. & defend. 
E injur. quando, &c. Et quoad fraction. Clauſi præd. & de- 
paſt, conculcation. & r ng herb. pred. iidem A. & B. 
dicunt quod præd. D. action. ſuam præd. verſ. eos habere non 
deber, quia dicunt quod idem A. & B. tempore tranſgr. przd. 
fieri ſuppoſit. fuer. & adhue exiſtunt ſeiſit. de quodam Clauſo 
paſtur. prox. adjacen. eidem Clauſo ipſius D. in quo, &c. in S. 
præd. in Dominico ſuo ut de Feodo, inter quæ quidem Clauſa 
quædam eſt ſepes ſepa ran. quemque ab al. pred. Clauſis, quam 
quidem ſepem præd. D. & omnes illi quorum ſtatum ipſe idem 
D. tune habuit in Clauſo pred. a tempore cujus contrarii me- 
moria homin. non exiſtit, facere, reparare & manutenere uſi 


fuer. & dicunt quod ſepes illa pro defectu reparation. & manu- 
tention. ejuſdem fuit tempore tranſgr? pred. fieri ſuppoſit. rupt. 
& proſtrat. & quod averia præd. A. & B. in eorum Clauſis 
* pred. ad depaſcend. poſit. in præd. Clauſ. ipſius D. per rupt. 
14 CI. 
mem 
ita · 
E E 


& decaſ. ejuſdem ſepis, contra voluntat. eorundem A. & B. 
2 & herbam præd. depaſt. fuer. conculcaver. & con- 
umpſer. & 1idem A. & B. averia ſua præd. recenter proſe- 
quen. in eund. Clauſ. ipſius D. perrupt. & decaſ. præd. ad a- 
veria ſua in eundem Clauſ. ipſor. A. & B. refugandꝰintraver. 
ac in Clauſis illis celeriter fugaver. prout eis bene lieuit, quod 
eſt eadem tranſgr. & fractio Clauſi, & eadem depaſt. concul- 
eatio & conſumprio herbæ pred. unde præd. D. ſuperius verſ. 


cos queritur: Er hoc parat. ſunt yerificare, &c. 


Replication. 


4 


T præd. D. dicit, quod ipſe per aliqua praallegata ab 


di non debet, quia dicit quod præd. A. & B. de injuria ſua pro- 
Pria Clauſum pred. vocat. B. in quo, &ec. freger. & herbam 


f przd. cum averiis pred. pepaſt, fuer. conculcaver, & contump- 


_ Prout idem D. ſuperius verſus eos inde queritur «bſque 
de quod ipſe idem D. & omnes illi quorum ſtatum ipſe præd. 
12 | D. zune 


actione ſua pred, verſ. eoſdem A. & B. habend. proclu- 
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| Pleadings. 
D. tunc habuit in Clauſo przdifto a tempore cujus contrari 
memoria hominum non exiſtit ſepem præd. facere reparare & 
manutenere uſi fuer. prout præd. A. & B. ſuperius placitando 
allega ver. Et hoc parat. eſt verificare unde petit Judicium & 
dampna ſua occaſione tranſgr. præd. ſibi adjudicari, &c, 


Rejoinder. 


E. pred. A. & B. ut prius dicunt quod pred. D. & omnes 


illi quorum ſtatum ipſe præd. D. tune habuit in Clauſo 
præd. a tempore cvjus contrarii memoria hominum non exiſtit 
ſepem præd. facere reparare & manutenere uſi fuerunt prot 
ipſi ſuperius placitando allegaverunt Et de hoc ponunt ſe ſy. 
per patriam. Et præd. D. ſimiliter, &c. 


Avowry for Damage Feaſant. 


T præd. A. per, &c. ven. & defend. injur. . Ce, 
& bene advoc. caption. vaccarum pred. in ditto loco quo, 
&c. & juſte, &c. quia dic. quod ſeiſitus eft, ae tempore 
captions pred, ſeiſitus fuit de un. meſſuag. & xii acr. terr. cum 
pertin. in dicta Villa de S. de quibus locus in quo pred. vace. 
capt. fuer. eſt parcell. in Dominico ſuo ut de Feodo; Et quia 
ipſe tempore caption, pred. vaccas _M in loco prad. quo,&c, 
damn. facien. invenit, præd. A. eaſdem yaccas in ſol. & libero 
tenemento ſuo damnum ibidem fic facien. cepit prout e 
bene licuit ; & hoc parat. eſt verificare, unde pet. judicium, 
& retorn. averiorum pred, &c. 


Miſnomer in the Writ of Juſticies. 


FT ſuper hoc ven. Alvered Peaſe per W. O. Attorn. ſuum 
E & dic. quod ipſe virtute ejuſdem brevis de Juſtic. exiſten, 
ſum. per nomen Abraham Peaſe, nec eſt neq; — 
eſſe eandem perſonam verſus quam præd. E. protulit bret 
ſuum per nomen Abrabam Peaſe, quia dic. ipſe nominatur & 
vocatur Alvered Peaſe, & per idem nomen & cognomen a tem. 
pore nativitatis ſuæ ſemper cognit. & vocat. abſq; hoc quod 
nominatur five vocatur Abraham Peaſe, aut per idem nomen & 
e ognomen unquam cognit. vel vocat. prout per breve illud ſup 
ponit. Et hoc pred. Alvered parat. eſt verificare ; unde petit 
judicium pred. brev. & quod idem breve quaſſetur, &c. 


Non cepit. 


* 

T præd. B. per S. H. Attorn. ſuum ven. & defend. vim & 
E. injuriam quando, & e. Et dic. quod ipſe non cepit aver 
præd. prout præd. A. ſuperius verſus eum querit. Et de hoe 
pon. ſe ſuper patriam, & præd. A. ſimiliter, &c. 


Bat 


W mitte! 
6 | is oc 


placite 


Pleadings; 


Bar in repleg. per Property. 


T præd. B. per S. T. Attorn. ſuum ven. & defend. vim & 
E injur. quando, &. Et dic. quod propriet. averior. pred. 
temp. ſuppoſit. eorum caption. in pred. B. fuit & non in pref, 
A. Et hoc parat. eſt verificare; unde pet. judie. &c. 


Demurrer ad marr. 


T præd. B. per C. D. Attorn. ſuum ven. & defend. vim 
13 & injuriam quando, &c. Et dic. quod narratio ipſius P. 
& mater. in ea content. minus ſufficien. in lege exiſtunt pro 
prad. P. actionem ſuam præd. habend. veri. eum manutenere: 
Et quod eidem narration: modo & forma pred. fact. idem B. 
neceſſe non habet, neque per legem terræ tenetur reſpondere: 
Et pro cauſis moræ in lege in hac parte, præd. B. ſecundum 
formam Statuti in hac parte proviſ. oſtendit Cur. hie cauſas 
5 ſequent. videlicet, quod narratio in ſe continet duplicem & 
inſufficien. materiam & forma carer. Et hoc parat. eſt verifi- 
care; unde pro defectu narrationis ſuffieien. in hac parte idem 
B. pet. judic. Et quod pred, P. ab attione ſua verſus eum ha- 


ebend. præcludatur, &c. 

quia Wi a 

Ke. . . 

Ly Joinder in Demurrer. 
t ei 


T pred. P. dic, quod ipſe ſuperius narrand. in narratione 

ſua præd. allegavit materiam in lege ſuffic ien. actionem 
ſuam pred. habend. verſus eund. B. manutenere: Et hoc pa- 
rat. eſt verificare; quam materiam pred. B. non dedicir, nec 
ei aliquid reſpondit, fed omnino recuſavit verificat. illam ad- 
mittere; unde pet. judic. & debit. ſunm pred. una cum dam- 


— nis occaſione detentionis debiti illius ſibi adjudicari. 

'Y 
con Si in tranſgr. fic. 
a 4 ET. judic. & damna ſua ratione ejuſdem tranſgr. vel 
e i b tranſgr. & inſult. vel tranſgr. inſult. & impriſonament. 
P ; (4 the Caſe js) ſibi adjudicari, &c. 


{ 
3 


In Caſe. 


P judicium & damna ſua occafione ſuperius ſpecificat. 
ſibi adjudicari, &e, 


om. Reg. nunc nono per nomen S. T. nuper de Caſtr. Ebor. 
Woman, utlagat. fuit & adhue exiſtit ad ſect cujuſd. A. B. de 
Placito tranſgr. ſuper caſum, unde idem T. convict. eſt prout 


FA per 
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Et præd. A. per I. S. Attorn. ſuum ven. Et dicit quod præd. Outlawry 
T. ad breve & narration. ſua prædict. reſpondere non debet, pleaded in 
Fi dicit quod prædict. T. primo die Mali, anno regni dicti :\betameat 
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per Record. utlagar. pred. in cur. hie ſcilicet apud Weſtm. in 


I 
Com. Midd. reſiden. liquet manifeſte, & hoc parat. eſt yeri. _— 
ficare per record. ill. unde petit judic. ſi præd. T. ad brey, gill 
& narration. ſua pred. reſpondere debeat, &c. per 
Payment Et pred, I. per A. B. Attorn. ſuum venit & defendit vim & fie 1 
to a Bond jnjuriam quando, &. Et petit auditum ſcripti præd. Et ei le. pri: 
pleaded. gitur, &c. petit etiam auditum Conditionis ejuſdem ſcripti E. 
Et ei legitur in hc verba, ſeilicet, The Condition, &c. (vecitig R. 
the Condition) Quibus lectis & auditis idem I. dicit quod pred, pre 
T. actionem ſuam pred. verſus eum habere non debet, quiz aliq 
dicit quod ipſe idem I. ſolvit pref. T. pred. x 1. ſuper pred, vel 
feſtum, &c. in conditione præd. ſuperius ſpecificat. quas ipk dum 
& præfat. C. D. vel eorum alter eidem T. ad in vel ſuper ficar 
eundem diem ſolviſſe debuer. vel debuit ſecundum forman ſuis 
& effectum Conditionis illius videlicet apud domum manſiv- E 
nal. pred, T. ſituat. in B. pred. in Com. præd. Et hoc parat bitri 
eſt yerificare, unde petit judicium, &c. ante 
Note, That this <vas the old Form, but now ſince per 4 A. P. nf 
ment may be pleaded, tho not ſtrictly made; it muſt be pleadel Ei 
accordingly, or it will be an immaterial Iſſue. 5 wes 
Et præd. T. dicit quod ipſe per aliqua præallegat. ab ac herb. 
tione ſua præd. habend. præeludi non debet, quia dicit quod nullc 
præd. I. non ſolvit eidem T. ſuper pred. feſtum, &e. in con- præd 
ditione pred. ſuperius ſpecificat. pred. x l. quas ipſe & pra- herb: 
far. C. D. vel corum alter, &c. | —_>- præd. 
3 Et præd. A. per I. H. Attorn. ſuum venit & defendit vin WW bet q 
Award. & injuriam quando, &c. Et petit auditum ſeripti præd. Et e Z _ 
legirur, &c. petit etiam auditum conditionis e uſdem ſcript) Honat 
& ei legitur in hæc verba, The Condition, &c. Quihue locti x de 1 
auditis eadem A. dicit quod pred. E. action. ſuam pred. ve. lus v4 
ſus eam habere non debet, quia dic. quod. pred, I. B. arbitr- IU eO 
tor in condition. pred. ſuperius nominat. non fecit aliquod at- Wi - cor 
bitrium inter præf. E. & predict. R. H. im ſcripto obligator Wi _ 
przd. & in conditione ejuſdem nominat. ſecundum formam & WW "ax 
effectum conditionis illius. Et hoc parat. eſt, &c. 5 r abi 
Replica- Et pred, E. dicit quod ipſe per aliqua, &c. præeludi no Bp Pr 
tion and debet, quia dicit quod pred. I. B. poſt confeftionem ſcript Wi Fre. 
the Breach, pred. & ante pred, ſextum diem Junii in Conditione ſcripl! 0 * 
pred, mention. ſeilicet, primo die Junii, anno regni dict. r e. 
mini Regis nunc duodecimo ſupradi&, apud Civitat. E. pre WW ta Fo 
accepto ſuper ſe onere arbitrandi ordinandi & adjudiea i 3 
inter pred. E. & pref. R. H. in vita ſua de & ſuper præmiſ il rhe | 
in pred. conditione ſeripti præd. ſuperius ſpectficar. adrunc K 1 ( 
ibidem arbitravit ordinavit & adjudicavit inter ipſum ER ag P 
red. R. H. in vita ipſius R. de & ſuper eiſdem premiſhs * 
— ſequen. (videlicet) quod præd. R. H. ſolveret ſeu ſect : 1 
raret apglice ſecure ſolvi eidem E? vel aſſignatis ſuis ſumma il - 15 
x |. Jegalis monetæ Angliz ſuper vel ante primum diem jou | K 3 s 


tune prox. ſequen. quodg; ſuper ſolutionem præd. x l. ve K 
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r ſecurantiam, anglice ſecuring, folutionis earundem x l. ei- 
dem E. per pred. R. H. ut prefertur fiend, iidem E. & R. ſi- 
gillarent alter eorum alteri general. relaxation. &c. prout 
per arbitrium illud plenius apparet, de quo quidem Arbitrio 
fic ut præfertur fact. pra fatus R. H. in vita ſua ſeilicet eodem 
primo die Iunii, anno duodecimo ſupradifto apud Civitatem 
E. præd. Habuit notitiam, Et idem E. ulterius dic. quod pred. 
R. H. non ſolvit nec ſolvi ſecurayit eidem E. ſuper vel ante 
pred, primum diem julii, anno duodecimo ſupradifto, ſeu ad 
aliquod tempus poltea hucuſque pred. ſum. x l. quas ei ſuper 
vel ante eundem diem ſolviſſe vel ſolvi ſecuraſſe debuir ſecun- 
dum formam & effectum Arbitrii przd. Et hoc parat. eſt veri- 
ficare unde petit judicium & debitum ſuum una cum damnis 
ſuis occafione detentions debiti illius ſibi adjudicari, &c. 

Et præd. A. dicit quod præd. Arbitrator nullum tale fecit ar- 
bitrium ordinationem neque judicium de & ſuper præmiſſis 
W ante predictum ſextum diem Junii in conditione ſeripti men- 
W tionat. in forma qua pred. E. ſuperius allegavit. Et de hoc po- 
nit ſe ſuper patriam. Er pred. E. fimiliter. 

Et pred, I. per A. B. Attorn. &c. quando, &c. Et quoad 
totam tranſgr. præd. præter conculcationem & conſumption. 
herbæ & graminis præd. pedibus ambulando dicit quod ipſe in 
nullo eſt inde culpabilis. Et de hoc ponit ſe ſuper patriam. Et 
præd. R. ſimiliter. Et quoad conculcation. & confumptionem 
herbæ & graminis præd. pedibus ambulando idem I. die. quod 
præd. R. action. ſuam pred. inde verſus eum habere non de- 
bet quia dic. q'd ipſe pred, I. diu ante pred. tempus quo ſup- 
ponitur tranſgr. pred, fieri poſſeſſionat. fuiſſer & adhue poſſeſ- 
fſonat. exiſtit de & in uno clauſo vocat. W. cum pertin. quod- 
que idem I. & omnes alii poſſeſſores & occupatores Clauſi il- 
lis vocat. W. cum pertin. pro tempore exiſten. a tempore eu- 


ius contrarii memoria hominum non exiſtit habere uſi fuerunt 
Cs conſueverunt pro ſe & ſervientibus ſuis quandam viam pe- 


(eſtrem ducen. a villa de T. præd. in per & trans quoddam 
Culauſum vocat. S. apud T. pred. ac infra Iuriſdictionem pred. 
& abinde in per & trans quoddam al. Clauſum vocat. C. apud 
T. pred. ac infra, &e. & abinde in per & trans pred. Clauſ. 
Vocat. R. in quo, &c. uſque ad & in præd. Clauſ. vocat. W. 
Et fic retrorſum a pred. Clauſo vocat. W. in per & trans præd. 
Clauſum vocat. R. & abinde in per & trans pred. Clauſ. vo- 


| [IG & abinde in per & trans pred. Clauſum vocat. S. per 
eandem viam uſque ad pred. villam de T. ad eund. & redeund. 


n va præd. omni tempore anni ad libitum ſuum tanquam ad 

brad. Clauſum vocat. W. cum pertin. ſpectan. & pertin. per 

quod præd. I. præd. tempore quo, &c, a præd. villa de T. præd. 

n per & trans pred, Clauſum vocat. S. & abinde in per & 
trans præd. al. Clauſum vocat. C. & abinde in per & trans 
præd. Clauſum vocat. R. uſque ad & in præd. Clauſum vocat. 
W. in per & trans pred. Clauſum vocat. R. & abinde in per 
& trans præd. Clauſ. vocat. C. & abinde in per & trans præd. 
5 14 Clauſum 
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Rej inder 
and Iſſue. 


ſuftifica- 
tion im 
Treſpaſs 
by Claim 
ot a Way, 
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Clauſum yocat. S. per eand. viam ad pred. villam de T, pn 


dict. ivir & redivit prout ei bene licuit. Et idem I. in ed be, 

& redeundo ut 2 ertur aliquantulum herbæ & graminis i 2 

cad. via in prez . Clauſo VOCAT. R. in quo, &c. 'runc creſcen, 2 

pedibus ambulando conculcavit & conſumpſit utendo via fy 11 

pred. & tam modicum dampnum quam pornit ibidem faciend ider 

- que ſunt eadem tranſgr. quoad conculcationem & conſun reci 

tionem herbz præd. unde pred. C. ſe modo inde queritur, þ A.n 

hoc paratus elf verificare unde petit judic. fi pred. R. adio dive 

nem ſuam præd. inde verſus eum habere debeat, &c. ri 

De injuria Et _ R. quoad placitum prædictum prædicti I. quo Et h 
ſua propria. conculcationem & eonſumptionem herbæ præd. pedibus amy. den. 
| lando dicir quod ipſe per aliqua in eodem placito prezallegu term 
ab act ion, ſus pred. inde verſus eum habend. przcludi non 4 Curi; 

bet quia dicit quod præd. I. de 1njuria ſua propria herben Et 

præd. in Clauſo præd. nuper creſcen, pedibus ambulando con. WY & in 

culcavit & conſumpſit prout idem R. ſuperius verſus eum i ¶¶ pred: 

And have queritur abſq; hoc quod pred. I. & omnes alii poſſeſſores & prædi 
Uſe of occupatores Clauſi præd. vocat. W. cum pertin. pro tempon G. in 
the Way. exiſten. a tempore cujus contrarii memoria hom inum non ex dos 1, 
iſtit habere uſi fuer. & conſuever. pro ſe & ſervien. ſuis pre WF quind 

dict. viam pedeftrem ducen. a villa de T. pred. in per & tran uere 

præd. Clauſum vocat. S. & abinde in per & trans pred. aliun fra ju 

Clauſum vocat. C. & abinde in per & trans pred. Clauſun WWF decim 

vocat. R. in quo, &c. uſque ad & in pred. Clauſum vocat. V ſavit q 

& lic retrorſum a præd. Clauſo vocat. W. in per & trans prel WW hue pe 

Clauſ. vocat. R. & abinde in per & trans præd. Clauſ. voen dos & 

C. & abinde in per & trans præd. Clauſum vocat, S. per en ſolvene 

dem viam uſq; ad præd. villam de T. ad eund. & redeund. in A. pro 

via præd. omni tempore anni ad libitum ſuum prout præd .. per 

ſuperius plaeitando allegavit. Et hoe parat. eſt verificare und WW parat. « 

ex quo pred. I. tranſgr. ill. pedibus ambulando ſuperius eo ſuam p 


idem R. pet. judic. & damp. ſua occaſion. inde ſibi adjud. &e 
Rejoinder Et præd. I. ut prius dicit quod ipſe idem I. & omnes ali 
in Mainte nollelſvres & occupatores Clauſi prædicti vocat. W. cum per 
nance of tin. pro tempore exiſten. a tempore cujus contrarii memorit 5 
= Plea, hominum non exiſtit habere uſi fuer. & conſuever. pro ſe ł 
1 ſervientibus ſuis præd. viam pedeſtrem ducen. a villa de 1. 
* præd. in = & trans prædictum Clanſum vocat. S. & abindt, 
&c. (ut ſupra uſque) ad eund. & redeund. in via pred. omii 
tempore anni ad libitum ſuum prout ipſe ſuperius placitand 
allegavit. Et de hoc ponit ſe ſuper patriam, &c. 
Plex in Et prædictus A. per E. F. venit & defendit vim & injuriut 
Abare- quando, &c. Et dicit quod prædict. B. ad narrationem ſuan 
13 ræd. reſpondere non debet, quia dicit, quod prædict. B. alw 
de 3 feilicer in Curia libertatis beatæ Mariæ Ebor. tent. apud Fa c 
PEOCINg. latium Domini Regis 1 muros Civit. Ebor. (die & ane rſt Part 
implacitayit pred. A. de placito tranſzr. ſuper Caſ. ad damp 
num ipſins B. iv l. xixs. in quo quidem placito ſuper Comp- 
rentia ipſius A. in eadem Curia libertatis beatæ Mariæ = 
| pre 


Quæ 
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prædilt. per C. D. Attorn. ſuum, inde tune habit. præd. B. in | 


— Curia illa narrando verſus eundem A. tunc dixit quod eum 
is it redi&t. A. (die & anno) & c. (totam narrationem recitando) 
ren, rout per narrationem ipſius B. verſus eundem A. in Curia 
fv illa de Recordo affilat. reſiden. plenius liquet & apparet. Et 
end, idem A. ulterius dicit quod pred. xxxvs. in pred. narratione 
m recitat. mentionat. & præd. xxxvs. per præd. B. de præfato 
1 A. modo petit. ſunt unum & idem debitum & non alia neque 
dio. diverſa debita quodque præd. placit, in præd. Cur. beatæ Ma- 


riæ Ebor. adhuc pendet indeterminat. & minime diſcontinuar. 
Et hoc parat. eſt verificare unde petit judic. ft præd. B. pen- 
den. præd. placito in pred. Cur. libertatis beatæ Mariz inde- 
terminat. pro eodem debito ad narrationem ſuam pred. hic in 
Curia affilat. reſpondere debeat, &c. 

Et pred. A. per E. B. Attorn. ſuum venit & defendit vim Plea of 
& injuriam quando, &c. Et dic. quod præd. G. action. ſuam Tender. 
prædictam verſus eum habere non debet quia dieit quod 
przdiftus G. meruit habere de præf. A. pro dicto labore ipſius 
6. in narratione prædicta ſuperius mentionat. quindecim ſoli- 
dos legalis monetæ Angliz, & non amplius quos quidem | 
W quindecim ſolidos idem A. poſtea & ante diem impetrationis | 
W querelz prædicti G. (ſcil. die & anno) apud B. prediR. ac in- | 
W fra Juriſd, prædictam obtulit ſolvere eidem G. & ipſe quin- 
decim folidos illos de eodem A. recipere adtune & ibid. recu- 
ſarit quodq; idem A. ſemper poſtea hucuſq; parat. fuit & ad- 
buc parat. eſt ad ſolvend. pref. G. prædictos quindecim ſoli- 


den dos & illos hic in Curia profert ad eoſdem xy s. eidem G. 
eu ſolvend. Abſque hoc quod pred. G. meruit habere de præd. 
d. u A. pro labore pred. plus quam quindecim ſolides prout idem 
d. L. per narrationem ſuam pred, ſuperius ſupponit. Er hoc 
unde parat. eſt verificare unde petit Judicium fi præd. G. actionem 
con ſuam præd. verſus eum habere debeat, &c. : 

Ke. Quere, Whether this Plea be a good one. 


Fr 
_— 


— 


f the Judicial and Miniſte- 
rial Power of Sheriffs. 


Irian 

ſuan O treat of the Original, or the firſt Inſtitution of 
als Sheriffs in this Nation, is not here neceſſary, being 
Pub already done in the Tra& of the County-Court, or 
noo) (rſt Part of this our ſubject Matter: Therefore we will treat 
amp FF! bis Office af Sheriff, in which Office he hath a three-fold 


uſtod Y, VR. 


. Cuftos vitæ veipublice, The Conſervator of the Life or 
ezce of the Commonwealth. 2. Cuſtos 


® 


— — — 


| 


* — — ———— —. — 
—— — — 


Cuff os vit æ 
Rei pub 

His judicial 
and mini- 


ſterial Au- 


thority. 


— 
Ower. 
Fitz. N. B 
$ d. & 82. 
Term. del- 
ley, tit. 
viſc. 44. 
E. 3. F. 
Bar. 202. 

$ H 7.6. 


. 1. 


Stat. 3 Face 
c. 4. 


By. Fines 
37. 


Offic. Co- 


703, 3 E. 1. 


Saſ! pected 
Perſons. 


Armed 
Perſons. 
48.6. 3. 
Crom. 203. 
He may 
beat ſuch 
as re ſiſt 
him, and 
may ſet 
them in the 
Stocks, 2 E. 
4. J. 6. 21 
H. 7. 39. 
By Treſp. 
218, Cc. 
296. 
To en 
of Waſtc, 
or to exc- 
cute a Writ 
of Rediſ- 
lemn. 


they do find them. See 5 F. 7. 6. 


vire fiſting be ſlain, it is juſtifiable. Etz. Coron. 261. Doctor au 


The Judictal and Miniſterial 
2. we wte Fuſtitie, The Preſerver of the Life of Tuftice: 
= ve roceſs is executed but by him or his Officers deputei 
1m, - | 
— Cuſtos vite Legit, The Guardian or Tutor of the Life & 
the Law ; for after tedious and long-ſpung Suits, he is to make 
due Execution, which is the very Life and Spirit of the Lay, 
Now as he is Cuſtos vita oe £25 og or Principalis conſervaty 
pacis within the County, he hath a judicial Authority; in 
the other two a miniſterial. | 
1. And firſt of his judicial Power; and as he is a Preſeryer 
of the Peace, he may (ex offico) upon Requeſt, command and 
cauſe another to find Sureties of the Peace, and may take the 
ſame Sureties by Recognizance ; for all Obligations that he 
takes to that End, are as Recognizances in Law. 
And if he ſees one Man aſſault another, or if an Aſſault he 
made upon himſelf, he may compel them to find Sureties d 
the Peace, and may ſet them in the Stock until ſuch Time u 


He may take (of the County where he is Sheriff) any Nun 
ber that he ſhall think convenient (zoo if Neceſſity require ii 
to purſue, apprehend, arreſt and impriſon Traitors, Murder 
ers, Robbers, Popiſh Recnſants, and all Felons; to ſupprek 
Rebellions, Inſurrections, or riotous Aſſemblies, or. ſuch as do 


all his 
Name 


break, or go about to break or diſturb his Majeſty's Peace: Inden. 
and every Man (required) as well Dukes, Earls, Barons, « compr 
all other his Majeſty's Subjects within the ſame County, ought WW the pr: 
to aid and aſſiſt him; and ſuch as do refuſe, may be fined to livery 


the King; and may attach all Perſons making ſuch Default, in the 
to appear and anſwer before the Juſtices of Aſſize. Argum 
He may arreſt all Perſons by him ſuſpected, or of evil Re WW is the 
pute, that ſhall walk by Night or Day, committing them u Gaol © 
the Gaol, to remain there until they ſhall be delivered by the WW contai! 


Juſtices of Aſhze. 5 E 3. cap. 14. Cromp. 103. Sheriff 
He may arreſt all ſuch Perſons as go or ride offenſively at I fem, 
med, and may commit them to Priſon, there to remain du- WF late Sh; 


ring the King's Pleaſure, unleſs they be delivered by the ]u 
ſtices before whom they ſhall be convi&; he may take ther 
Armour to his Majeſty's Uſe, and. prize it by the Oaths of Ifud 


thoſe that are preſent, A. 3. 
If a Party after he is arreſted make Reſiſtance, or ſhal ejus exi 
make an Aſſault upon the Officer, as the Sheriff's Bailiff, & Yet 


the Bailiff may juſtify the Beating of ſuch Reſiſter, and ſucl WF 17 E. 4 
as diſtrub him in the Execution of his Precept, and may il Wi may ex 
priſon them in the Stocks. 2 E. 4. fol. 6. 21 H. J. 39. dee If a 
By. Treſpaſs 18, and 296. And if the Party arreſted and . Proceſ; 
thereof 
Bur up 
ty, Pro 
Hs. 5 


Student 133. 6. Cromp. 24. a 40. ö. Sed quære. 
By 11 H. 4. 7 A. 4. fol. 4. Br. Offic. fol. 4. 9. 34. 37. and 
42. the Sheriff in a Writ to enquire of Waſte, and a Writot 


Rediſſeiſin, he is both Judge, and the Officer of Record, - 
I e⸗ 
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not deligate his judicml Power to any Bailiff of Franchiſe, He may 


muſt enter the Liberty and execute it himſelf, otherwiſe: commit a 
Diſſeiſor to 


can 
but 
, 12 Error. And if upon the Writ of Rediſſeiſin, the Sheriff p 
by Inquiſition find the Diſſeiſee to be difleiſed again, he may oa Fi Ar. 
reſently rake ſuch Difſeiſor and commit him to Priſon, there Dam 
to remain during his Majeſty's Pleaſure. See Co, 6. fol. 12. Office of 
Ind in the Writ ro enquire of Waſte, and in the Writ of Sheriff, 
Rediſſeiſin, whereby he is made Judge of the Cauſe he muſt l. 18. 
execute the ſame in proper Perſon, and not by his Under- 
Sheriff, or other Deputy whatever. Stat. Mert. 3. 39 H. 6. 
42. 29 A0. ph 42. 3 | 
Let us now deſcend to his Migiſterial Power or Authority, His Mi- 
which is diſſected into two Parts, viz. as he is Cuſtos vite Fu- niſteriz1 
tie, & Cuſtos vita Legis. | Power. 
2. Cuſtos vite Fuſtitis. For all Proceſſes are delivered to him cp, 
to be executed, ; vite Ju- 
And firſt to demonſtrate his Initiation into his Miniſterial fitiæ. 
part of his Office, viz. 
The new Sheriff being elected and ſworn, at or before the Crom, 203. 
County next ſucceeding his Election, he is to deliver a Writ 
of Diſcharge to the old Sheriff, who thereupon is to ſet over 
all his Priſoners that are then in the Gaol ſeverally by their 
Names, together with all his Writs, preciſely by View and 
Indenture made betwixt the two Sheriffs, wherein muſt be 
E comprehended, and expreſly ſpccified, all the Actions which C. 4. 7 A. 
the preceding Sheriff hath againſt every Priſoner; and till De- 
livery of the Priſoners to the new Sheriff, they remain ſtill 
in the Cuſtody of the old; as you may ſee in that learned 
Argument more at large in Meſtbie's Caſe, Co. 3. 72, Neither o, , 53 
is the new Sheriff obliged to receive the Priſoners but at the His 
Gaol only; and upon the Return and Delivery of the Writs Caſe. 
contained in the Indenture, if they were executed by the old 
Sheriff, the new Sheriff muſt indorſe them in this Manner. 
[ ſend you this Writ as iti, indorſed, delivered to me by A. B. Eſq; The la- 


hie Sheriff, my next Predeceſſor, in his going forth from his Office. —_— 
0 


E. F. Eſq; Sheriff. writs as 


are t 

Itud brev. fic ſuperius indorſat. & vetorn. deliberat. fuit mihi per = ern 
A. B. nuper Vic. Com. infra ſcript. & prox. Predeceſſorem meum, in new Sheriff 
eus exitu ab officio illo. ; by the old 
Yet the old Sheriff (by the Statute of 12 E. 4. c. 1. and _ 
17 E. 4. 6.) till the Writ of Diſcharge be delivered to him, E. 4. c. 1. 
may execute his Office. © 17E.46. 

If a Sheriff die, or be removed before the uſual Time, no 
Proceſs ſhall be delivered to the Coroner, but the Execution 
thereof ſhall ſtay until a new Sheriff be elected and ſworn : 
But upon Suggeſtion, that the Sheriff is of Kin to either Par- 
y, Proceſs ſhall go to the Coroner, Stat, 12 E. 4. cap. 1. 22 
I, 6, 51. 13 E. 4+ C. 6. 


The 


| 
17 
= 
| 
f 
' 
0 


— 
. 
— 


== AW 


r 
þ ——— — 
— — 
r 2 — IR 


The Judicial and Minifterial 
The old Sheriff, may a long Time vfter he is out of Place 
turn over a Priſoner to the preſent Sheriff that was omitted 


in the Calendar. Siderf. Rep. 335. 
The new If the old Sheriff hath in his Cuftody divers Perſons in 


Sheriff is Execution, and dieth, afterwards a new Sheriff is eleQed. ; tices 
— 8 behoves the new Sheriff to take Notice at his Peril of al th agn 
are in Exe- Executions which are againſt any Perſon that he finds in the Neught 
cution. Gaol ; and this is for Neceſſity ſake, for there is none to make ters, 
— * Delivery of them, or to give them Notice who are in Execy. any 8 
— es tion, and who not. And it is no Detriment to the Sheriff ii {iſthe C 

he keep them ſafe until he hath perfect Knowledge of all the nd d. 
Executions; for if he may with Impunity ſuffer ſuch as are in ircui 
Execution to eſcape, great Inconvenience would thereupon the Ar 
; enſue. Co. 3. 73-b. 1 Weſthie's Caſe. His 
He bo to He is to preſerve the Rights of the King within his Com. Il For 
Kir ft. and to enquire what Lands are concealed from him, or any of 
Right, Gr. with-holden, and to ſeize to his Uſe the Profit of ſuch Land Hut th 
21 H. 7.7, as come to him by Attainder, or Eſcheat ; and likewiſe the from tl 
a. Stamf. Goods of any Felon, Fugitive, Outlaw, Egyptian, Goods re. me ti 
ceived, and Goods confiſcate, and Wreck of the Sea. The 
Ferk. 5.6. He ought to be vigilant, that the Suits of his Majeſty be Man al 
| done in his Majeſty's Court, viz. © picion 
1. Suit Real, or Royal, zz 
2. Suit-Service, Kr: me G 
Suit Roy- . And to declare what Suit Royal is, It is a Suit duets Mit the 
al, what. the Sheriff's Torn, or Leet; which is ſo termed becauſe of Niievec 
3 their Allegiance. . . a | ns 
—— 2. Suit-Service is due alſo to the Sheriſt's Torn dilorde 
vice, what. reaſon of the Tenure of a Man's Land. — kainder 
He muſt He ſhall levy his Majeſty's Debt by Diftreſs, either in the F®" imb 
levy his Highway or common Street. 52 H. 3. cap. 15. Fitz. 173. And i. othe 
. if he can find no Goods elſewhere, he may diftrain in the be Tor 
52H. Church. Bro. Diſtreſs 35. and may ſell ſach Diftreſs after ff How, 6: 
b. 15. Fitz. teen Days. See Brook Diſtreſs 32, 40. and 72, and Stat. 51. H.; ance f 
173. Er. He is accountable to his Majeſty for all manner of Iſſues he Rer 
Diſtr. 35- and Profits of the County; and by his Office (upon Procek If the 
* 2 out of the Exchequer) he is to gather up, and to bring into Latte, 
- H. z. the Exchequer ſuch Iſſues and Profits, &c. And likewiſe ſuch H Vet 
Iſſues. Iſſues loſt and returned in Reſpe& of Non-appearance of the Hare 
Dale. Of- Defendants, or of Jurors, ſhall be. forfeited to his Majeſty, und u 
tice of She. and ſhall be levied by the Sheriff. See Dali. fol. 25. b. men 
8 6. Ile is alſo accountable to the King for, and upon Procels r by Ve 
mercia- . ot ns EE ot guil 
ments Sc. and is to gather up, and to bring into the King's Exche. Wi: gui 
b - a - is fl 
quer, all Amerciaments and Fines which ſhall be ſet or aſſeſſed f ying 
(as a Penalty) upon the Heads of Offenders againſt the King, Ul adm 
in any of his Courts; which is to be underſtood of Amercis e Jury 
ments upon the Plaintiff or Demandant, or upon the Tenant Wi” th 
or Defendant in Actions real or perſonal ; as if the Plain rce of 
and Defendant be nouſuit, or if Judgment be given an Ay 
. . t 7 | 
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the Tenant or Defendant, or upon the Plaintiff, quia non eſt Magna 

antes, or pro falſo clamore, &. or upon the Mainpernors, CHa, 

; — the Principal appears not, &c. In ſuch Caſe the Ju- “ Meſim. 

aices never aſſeſs any Amerciament ; but by the Statute of en 

lagna Charta, cap. 14. and Weſtm. 1. cap. 18. the Amerciament 

Wought to be aſſeſſed per pares + And the Court in ſuch Caſes en- 

ters, Ideo in miſericordia, general, without taxing or aſſeſſing 

Wany Sum in certain: And then the Clerk of the Warrants in 

the Common Place makes Eſtreats of theſe Amerciaments, 

nd delivers them to the Clerk of the Aſſizes within every 

Circuit, to deliver unto the Coroners in every County to aſleſs 

the Amerciament, Dali. fol. 2). 4. | 

His Majeſty ſhall have all Amerciaments, Fines, Iſſues, and Recopni. 

Wall Forfeitures or Recognizances loſt or forfeited, Sc. before zance, 

any of his Judges or Juſtices in any of their Courts or Seſſions; Fines, A- 

but theſe muſt firſt be eftreated into the Exchequer, and Percia- 

from thence Proceſs muſt be awarded to the Sheriff to levy the "5" 

ume to the King's Uſe. 33 H. 8. cap. 39. = 30. 

The Sheriff ought not to take or ſeize the Goods of any ye is to 

Man arreſted, impriſoned, or indicted for Felony, or for Su- ſeize no 

picion thereof, before the ſaid Perſon be duly convicted or Goods of 

Prainted of the ſame Felony, (viz. either by Trial, Confeſ. Felons, exc. 

ſion, or Outlawry and Judgment thereupon given) or that the wy be 

Wame Goods be otherwiſe lawfully forfeited, upon Pain to for- 1 

Peit 8 double Value of thoſe Goods ſo taken to the Party 

rie ved. 


By the 3 1 R. 3. c. 3. Yet leſt the Goods ſhould be 1 R. 3. 4 ;. 


If the Felon fly, the Sheriff is to ſeize all his Goods and tier * 
hattels, as alſo the Profits of his Lands to his Majeſty's Uſe. flies for 
put yet by Co. 4. 109. Plow. 262. the Goods, Oc. of a Fugi- belony for- 
ve are not forfeited until the flying for Felony be lawfully feits his 
und upon Record, either, before the Coroner upon an In- — 
icment, ſuper viſum corporis, in Caſe of the Death of a Man, — 
r by Verdict upon his Acquitral ; for although he be found profits of 
ot guilty upon his Trial, yet ſhall he forfeit his Goods for his Lands, 
is fly ing; quia fatetur facinus, qui judicium fugit ; and the Law Ce. 
ill admit no Proof againſt this Preſumption: And albeit — 3 
e jury which tries him ſhall find him Not guilty, and fur- — For 
er, that he did not fly, yet the Goods are forfeited by 192, exc. 
ore of the finding of his dving before the Coroner ; and Coron. 296. 
e Sheriff preſently after ſuch Flying found before the Core- © 344: 

, i to ſeize the Goods, aud the Profits of the Lands of 


ſuch 
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ſuch Offender 
See F 
Felony ſhall n itz. Forf. 32. Y 
r N . et h : 
he had at — . — Goods or Pref be — fly fot ſeri 
* he had at the Time of th we Flying, but choſe. wm) ay 
J. 109. Fitz, C e Indictment only A 
* RT nan YL o ba 
d Chattels of h1 e to the Uſe of the Ki clar 
feit his Lands, ney _ _— himſelf, but he th = Gook ey 
Outlaws a Lunatick killeth hdr grey a Man Non — not for: to t. 
Goods for If a Man be indicted * Pele forfeits noth ing. | mentis, a Bail 
Felony. Co. as an Exigent is awarded a ony, and abſents himſelf ſ. * 
1 Flying in Law, f. | againſt him, that ſhal 0 long 
; though h , for which he ſhall - all be accoun 
gh he ſhall be acqui all forfeit all his G ed 
the Sheriff may 2 afterwards of the * oods, al. If 
Muſt re- 9 5. 110. 6. Staundf 3 * ſerze them to che King ar 
k e . . . . [ an 
_ all of Writs riff, or his Under-Sherift, ſh F b * 
rits, and {þ at all Times. and i , Ihall receive all Man | 
—  - all make Warrants 25 nd in any Place within the Shi der Th 
hou, ce. and ſhall be by him or —_— 2 Edev. 3. cap. 5. C Ire, and cats, 1 
Gram — Oe may command his Under. _— "a 10 J 
203. er to der- Sheriff, Bailiff, or rd 
H his Mand execute them, either by W Bailiff, or other knom EXCcu 
e may * ' ate be to a Man (th « oy ord or Precept : But i De 
command ny Writ or Warrant at is no known Offic ffs + wn 
his Bailiff Or 4 Pr . $a he muſt eith . er) to execute Peac 
do execure Se ecept in Writing in hi er deliver the Writ it ſel 
diem — a! of his Office, EE ** is own Name, and u ſy 1 _ 
by — will lie for the Arreſt wiſe an Action of Falſe Im nder the and F 
or Precept, Precept be made to a B x 91. 21 H. 7. 23 7 ring e 
ec. Lamb. lift, (conjuntim & Gelb iff, and toa Stranger * 5 1 1 _y 
$6451 A. 7. only, it is good. Lamb and is not executed b b a i therec 
1 1 If a Writ iſſue out "ky _ Dalton, Office of Sheriff, . 
H h 7 l nor ſtand 2 ie Judges, Juſtices, or the Coun if. : 
— —— the Validity of the Writ — or diſputing their Authori | 5 z Ol 
— oo — and 10. 70. Dr. and St — ought to execute it. Co p 4 Ian 
zity of the bath and Office to exe ad. 150. For he is obli i bob Perfor 
Judges, &-c pias — delivered to 3 Proceſs of Law; — * 2 
char ſend 17 n is excuſ- ; out an Origi . 0 
Writs ro he being the _ an Afton of — we execut tendani 
bim, bur Adverſar er and Miniſter of EN onment; fe dhe #7: 
mult exe- C ary to puniſh him f. of the Court, it is Re n cauſe i 
eee Song ourt, according to th or executing the Mand R — i 
C di is aliquid feceri e Maxim. Co. 1 —— \ bn 
— 64-9 CG iT. fr oy videtur ex dolo 3 Tar 8 juſſu jr broken 
. elle eſt: net o vel ma 7 
. Dr. & Judge, ſeemeth og ay" Thing by he d Ty 
e amis bore he muf need obey» Bax i the Court Alu =, 
its Juriſdiction. i : Bur if th 1 | 
1 Peer 
thout any R ion doth li a ö Cs, 
— — — Yn — the Precept or — bw” nm 
2 ity to obey them, _ = is no Judge, and there is no Ne by Bail 
ck it with the Authori re than a meer St 0 f 
uthority of a Rule 4 ranger; and 0 r Credi 
or Axiom ; Extra im open anc 
ec C. 1 


1 


* 
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ſcribing Laws beyond his juriſdiction, ſhall not eſcape un- 
puniſhed. Co. ibid. fol. 57. 4. & b. 2 
A Bailiff need gr ſhew his de when he cometh to ex- —— | 
ecute it upon any Man; yet upon the Arreſt he ought to de- not 
clare the Contents of it, Bur if a Bailiff be . cially deputed, owing 
or one that is not a known Officer, he muſt ſhew the Warrant when he 
to the Party. Co. 9. 69. 21 H. J. 23. and 37. Yet the ſpecial executes 
Bailitf is nor obliged to ſhew it without Demand. 8 E. 4. 14. 155 * 
14 H. Ty 9. Co. ibid. Li 0 
ſhew the Warrart, c. Co. 9. 69. 21 H. 7. 23. & 37. 
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1 If a Bailiff by Virtue of a Precept from the old Sheriff af- An Arreſt 
* ter his Diſcharge, ſhall arreſt a Man, this Arreſt is tortious, 3 
71 


and an Action of Falſe Impriſonment lieth both againſt the fer . 
Sheriff and the Officer. Crompt. 205. b. Diſch — 
The Maxim of Law is that Dies Dominicus non eſt Dies Furidi- — 


Py dun no judicial Ac ought to be done on that Day. And b 

Wo the Statute of 29 Cay. 2. cap. 7. no Perſon or Perſons upon the Proceſs 
Lord's Day ſhall ſerve or execute, or cauſe to be ſerved or dot to be 

now executed any Writ, Proceſs, Warrant, Order, 23 1 

Bat if Decree (except in Caſes of Treaſon, Felony, or Breach of the = maps 


Peace) but that the Service of every fuch Wrir, Proceſs, War- 
rant, Order, Judgment or Decree ſhall be void to all Intents 
and Purpoſes whatſoever. And the Perſon or Perſons ſo ſer- 
ving or executing the ſame, ſhall be liable to the Suit of the 
Party grieved, and to anſwer Damages to him for doing 


IB. tbereof, as it he or they had done the ſame without any Writ, 

ate Proceſs, Warrant, Order, Judgment or Decree. 

5 4 In all Caſes where the Proceſs concerns the King, the She- He may 
coun, riff, or other Officer (upon Refuſal after Demand to open the break open 
ry Door) may break open the Door of the Houſe, or uſe other 4 Door t. 
$49 Means to get in to do Execution: But in caſe of a common p 

ob BY Ferſon, the Law doth not permit the Sheriff, S. upon Re- cope age 

cx (+ vet made, and Denial, to break into the Houſe of the De- his Majetty, 


cecur WY fendant to execute any Proceſs at the Suit of any Subject, for but not in 


it; u be great Inconveniencies that might enſue thereupon ; be- Calc of a 
en cauſe if Men, as well in the Night as in the Day, ſhould have 3 
of the their Houſes (which in re vera are their Caſtles and Fortreſſes) — ＋ * 
1 broken open, upon Pretence thereof, it would incur great & in Sey- 
11 N Miſchief and Damage; for by Colour thereof, upon any mas Cale, 


feigned Suit, the Houſe of any Man at any Time might be 
broken open, when the Defendant might be arreſted elſewhere; 
ilate pd ſo Men ſhould not be in Safety and Repoſe in their own 
Houſes. And although the Sheriff be an Officer of great Au- 
he Shb rity and Confidence, yet it appears by daily Experience, 
at his Majeſty's Writs are ſerved and executed many times 
J Eailitfs, who are generally Perſons of little or no Value Ce. f. 82. 
and er Credit, and therefore not to be truſted with the breaking 2. Lemis 
_ open and ranſacking of Houſes upon every flight Occaſion. _ 


in pf dee Co 11, 82. 4. Lexvis Bowle's Caſe. 11 


2 — * 
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= If an Under-Sheriff or Bailiff upon private Proceſs enter 
into a Houſe, which by Craft he gets. to be open'd by a Boy 


Co! 


; | 
or any third Perſon, in order to arreſt the Defendant then in of 
the Houſe, the Under-Sheriff or Bailiff in this Caſe ib E 
- Treſpaſſer, and ſuch Entry unlawful. Hob. 62. See 5 Co. 92k bebe 
proclama- and 2 Crom. 556. ; 4 if t 
tion to be He ought (in propria perſona) four Times a Year to proclain Pay 
made four the Statute of Mincheſter within every Hundred of his Baili- the 
N wick, and in all Fairs and Markets by his Bailiffs. 7 RA four 
1 cap. 6. 13 E. 1. cap. 1. 28 E. 1. cap. 17. 3 ther 
kal The Statute provided againſt unlawful Games, is likewiſe whic 
againſt un- to be proclaimed four Times in the Year in every Market by a 
lawful and Fair within the County. 33 H. 8. cap. 9. tion 
Games, We will now handle the other Miniſterial Part of his Of. nuſo 
| 3 Cuſtos fice; and that as he is Cuftos vite Legis, which extends to his niſtrs 
vite legis, doing Execution (after a redious an long-ſpun Suit which is call 
the very Life and Spirit of the Law. And this is divided in- the $ 
to ſeveral Branches, or Kinds of Execurions, viz. hend 
Statute- Merchant. || Capias ad Satisfaciendum. my 
Statute-Staple. | Heri Facias, &Fc. * 5 
Recognixance. Levari facias. dell h 
Elegit. . 
| | Of the laſt four Executions, two are by the common Lay, and h 
22 Af: 47- vi · 1. eri facias. 2. and Levari facias: And two by the Su- not ſa 
rute, viz. I. Elegit. and 2. Capias ad ſati faciendum. 22 Aſſ. 47, turn a 
And note, that Execution by the Statute doth not ouſt Exe if the 
cution by the common. Law, no more than the Execution by acias, 
one Statute ouſts the Execution by another. Fritf ro 
4 And firſt of the Statute- Merchant. ae 
Statute-Merchant, ny 
T is defined by Weſt, Part 1. Symb. L. 2. Se. 151. to bet t leaſt 
_— Bond . of Acts. acknowledged before one 7 e _e 
what. of the Clerks of the Statutes- Merchant, and Mayor and chief | 8 tl 
Warden of the City of London, York, &c. or before the B. a.. ! 
liffs of any Borough, or other ſufficient Men for that Purpole w 
appointed, ſealed with the Seal of the Debtor or Recogniac r 29% 
and of the King; which conſiſts of two Parts: The greate! Bl . 
is kept by the ſaid Mayor or chief Warden, c. and the ler * 
ſer Part thereof by the ſaid Clerks. The Form of which 0 he Rot 
may fee in Fleta, lib. 2. cap. 64, c. Y 4 | ww 
Its Nature. And if the Debt be not paid at the Day, the Proce 75 "+ 
upon it, to have the Fruits and Effects thereof, are not 1 
to the Proceedings in other Caſes or Suits upon Obligations 88 
Sc. to reduce them to judgment; but as they are in ther N 
own Nature much like to the Nature of a Judgment, ſo 1s 3 
Proceeding and Execution thereupon, much like to the P. d Stad 


ceeding wn Execution upon a judgment: And therefore 1 


: 6 | Statute⸗Merchant. 


of it after this Manner. 


he Body of the Conuſor, if 
ound chin their Juriſdiction; and if he cannot be found 


there; they are to certify the Record into the Chancery; 
which alſo if they refuſe to do, they may be compelled unto 


tion be not done upon it, by Reaſon of the Death of the Co- 
Wouſor, or otherwiſe, the Conuſee, or his Executor or Admi- 
niſtrator, may have another Certificate; and thereuponghe 
mall have a Writ of Capias out of the Chancery directed to 
the Sheriff of the County where the Conuſor lives, to appre- 
hend and impriſon him (if he be not a Clergyman) and this is 
to be returned into the Common Pleas or King's Bench: And 
when the Conuſor 1s taken, he ſhall have Time for a Quarter 
bf a Year to make his Agreement with the Conuſee, and to 
ſell his Lands or Goods to ſatisfy the Conuſee: And for that 
Purpoſe he may ſell Lands or Goods, althe' he be in Priſon, 
and his Sale is good and lawful: And if in that Time he do 
not ſatisfy the Conuſee, or if upon the Capias the Sheriff re- 
turn a Non eſt inventus ; then by a Writ (or by divers Writs, 
if the Lands or Goods lie in divers Counties) called an Extend; 
arias, all his Lands and Goods ſhall be delivered by the She- 
rift ro the Creditors upon à reaſonable Extent, to hold until 
the Debt be paid: And if the Jurors or Appraiſers upon the 
xtend; facias, overvalue the Lands or Goods, in Favour to the 
Debtor, the Conuſee hath no Remedy but by Motion in that 
burt, where the Writ is returnable, at the Return-day, or 
t leaſt the ſame Term wherein the Writ is returnable, to de- 
ire that the Appraiſers may take the Lands or Goods at the 


ole 

hief Rate they ha ve valued them, in the ſame Manner as the Co- 
Bai- pulee is to have them. But if the Conuſee accept of the 
pole ands and Goods from the Sheriff, or ſuffer the Term to pals 


vhcrein the Writ is returnable, he is too late, and hath no 
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. Remedy at all. And if the Appraiſers do undervalue the 
Je-. nds or Goods in Favour to the Debree, it ſeems the Conuſor 
you = no Remedy at all, for he may at any Time pay all or 


the Reſidue of the Debt and Damages unlevied, and have 
is Lands again if he pleaſe: Vet nevertheleſs the Body of the 
ebtor ſhall remain in Priſon until the Debt be paid; and if 
bere be Suitors, they ſhall receive no Damage, ſo long as 
he Debt may be fully levied of the Goods of the Debtor. 
Note, That upon the Statute Merchant or Staple, all the 
ee ſimple Lands which the Conuſor had at the Time of the 
ald Statute acknowledged, or at any Yime after, ſhell be lia- 
| K ble 


onuſee may bring an Action of Debt upon a Statute, or he 
= — Don abe ſame is forfeited, have a preſent Exccution 


He muſt bring his Starute to the Mayor and Clerk, or How to ſag 
other Officer before whom it was acknowledged ; and there vu an Ex- 
if they find the Record of it, and the Day to be paſt for the 
Payment of the — they are to apprehend and impriſon 

or, if he be a Lay-perſon, and can be 


cution up- 
n 3 Sts. 
(ure. Vers 
chant, 


by a Certiorari : And if that Certificate be faulty, or Execu- Certiara 1. 


Capas, 


129 
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Ane dle to the ſaid Statute, to whomſoever they be afterwank * 
pee · ſimpie fold, by Altenation, Feoffment, or otherwiſe. Stat. de Meru ep 
Lands of for. 13 E 1. 27. c. 9. and 23 H. 8. Co.3. 12. But if the Debtor th 
the Coru- die, the Body of his Heir ſhall not be taken, but his Lands i | co 
a ſor at the Fee that deſcend to him by the Conuſor, ſhall be taken (u Pl; 
ö nes e aforeſaid) if he be of full Age, or when he ſhall attain full ay, | 
— -ophy until the ſaid Debt be levied. Stat. ibid. Copyhold Lands an Wi ſp 
ledged, &c. hot liable, nor ſhall be extended; nor Leaſe for Term of WS 41 
ſhall be li- Life: But Leaſe for Term of Years, and all other Goods and ty 
able to the Chattels of the Conuſor or Debtor are liable, and ſhall be er. anc 
1 tended, which the Conuſor hath in his own Poſſeſſion, and 9 red 
: _ his Uſe, at the Time of the Execution ſued or awarded, Bu 
13E.:, Goods demiſed, pawned or pledged, may not be taken in Ex 
27. £.9- ecution for his Debt that demiſed or pledged them, during the J 
25 H. 3. Time or Term that they were demiſed or pledged. 22 Ef don 
* % F. 10. 34 . 8. Br. Pledg. 28. Alſo Goods diſtrained for Rent hin 
2opyhold - 5 . | 
Lancs not Amerciament, Damage-Feaſant, sc. and are impounded i ſur, 
liable; nor c::ftodia legis, during the Time that they are ſo, may not be [ 
Leaſe tar taken in Execution. See Br. Pledg. 28. cer 
oy * | eaſe for Term of Years, Cc. ſhall be extended, Cc. Goods demiled _ 
pawned or pedged, may not be t:ken. 22 E. 4. fol. 10. 34 H. 8. Br. Pleag. 28. Na ou 
Gocds diltrained for Rent, &c. may not be taken. ge 
efe 
If the Co- If the Conuſor of a Statute Merchant or Staple, &e. be the 
nulor die taken and die in Execution, yet the Conuſee ſhall have Exe de 
an 2 1 cution of his Lands and Goods. Co. 5. 86, 87. Fitz. 246. b. ori he 1 
8 the Conuſor be taken in Execution, and eſcape, yet his Gook tery 
may have and Lands ſhall be taken and extended upon by the ſaid Ss 
Exu!xccution tute for the Eſcape ; and the Action that the Plaintiff hads 
ot his gainſt the Sheriff for the Eſcape, is no Satisfaction of the Deb It 
Lands and | ſhal 
Goods Go. 5. 86 Of 87. Firz 246.b. Or if the Conuſor eſcape, his Goods al not 
Lands ſhall be (xtc. ded. larg 
ANmeſt Certificate of the Statnte-Merchant was ſued forth, an allt 
ren Execution ſucd in the ſame County; the Sheriff returnel 5 H. 
Tei urned | ; B's 3 Certif Vi 
upon the Non eſt inventus, for which the Plainrift ſued another eri Strat 
firtt Cert'- cate to the Mayor, by Reaſon of which the Party was taken; had 
ficate, 2 2d and it was holden, that the ſecond Certificate was not granit . 
"bl grant- ble, yet the Party taken would not be ſet at Liberty, by z * N 
1 . 3. 91. Execution 93. 3 
28 Ed. 3. 91. Erecu:icn 93. ſhall 
3 Where there are ſeveral Certificates in divers Courts vpe 12 E 
. one Statute, Execution ſued in the one ſhall not ſtay that u 
cetes in the other, becauſe they are intended ſeveral Statutes; bur * 
diveis ſeems he may ſue to the Mayor to certify if chere be anotle wher 
Com's Statute or not, and ſo be helped. 29 Afſ. 29.,And becauſe vi* and 
3 on” a Certificate is ſued in the Common Pleas, and the ſame Plan be & 
ratutes a” . —— ces wen li 
Execution tiff ſues another in the King's Bench, and the Ja F 
ce q 


ſued in tne 
Was [hall net (Fay that in the other. 29 4/7. 29. 29 Af. 41, 


: 
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certified by the Mayor that all was but one Statute, the Par- a 
ties cauſed the Record to come out of the Common Pleas into 
the King's Bench, and then a Capias ſhall iſſue out againſt the 
Conuſor; and yet one Conuſor was taken before the Common 
Pleas, but it appeared that he afterwards eſcaped. 29 Afſ. 41. 

A Statute which was certified for the Teſtator, ſhall by a A Statu :e 
ſpecial Writ be certified for the Executor. F. N. B. 132. So certified 
where it is not ſufficiently certiffed before; ſo where the Par- for the 
ty keeps it in his Hands; ſo where the firſt Certzficate is loſt; 2 
and if the Mayor will not certify it, a Certiorarl mall be di- certified 


rected unto him. F. N. B. 244. for che 
Executor. F. N B. 132. FN B. 244. 


The Mayor of the Staple hath Power to hold Plea of Things — — 
done in the Staple, and upon a Statute acknowledged before power to 
him Execution mayſbe ſued, or in the Chancery, at the Plea- hold Pleas 
ſure of the Party. 9 H. 6. Furiſdict. 6. done in the 

Upon a Stature-Merchant, a Capias iſſued out of the Chan- Staple. 
cery returnable in the Common Pleas, the Sheriff did return 


FX eft inventus : Now Capias & Extend; facias ſhall not iſſue Non eff in- 


out of the Common Pleas without ſhewing the Statute to the, Ve fe- 
turned up- 


Juſtices, although he had ſhewed the ſame in the Chancery n a Gapias 
before; and if the Sheriff hath return'd Cepi corpus, and hath in the Com- 
the Body here, if he do not ſhew the Statute, the Party ſhall mon Plezs, 
be diſcharged although it be loſt; bur upon a Statute-Staple Capias & 


he muſt ſhew the ſame upon the Capias awarded, but not af- 2 2 
terwards, becauſe in the ſame Place. 3) H. 6. 65. 3 illue 


out there, without ſhe wing the Statute to the ſuſtices, &c. 37 H. 6. 6&7. 


It was holden, that if a Statute be certified, the Plaintiff statute 
ſhall have Execution without ſhewing of it; but if he doth mult be 
not ſhew it at the Day of the Return, the other ſhall be ar the m_ = 
large, although he have Execution of the Body of one or of = — 
all the Defendants. 26 H. 6. Execution 6. See the Statute of Cc. 26 H. 
5 H. 4. cap. 12. 6. Ex. 5. 

Vacaſor ſaid, that he ſaw where the Recogniſce died, and a 
Stranger came in his own Name, and ſhewed the Statute, and A S'ranger 
had Execution, although the other came not in proper Per- r — 
1 | „„ N 

upon a Statute made to two, if one come with it, where the 
he ſhall have Execution in both their Names ; and it is a com- Recogniſce 
mon Courſe, that every Stranger who comes with the Starure, is dead. Or 
ſhall have Execution upon it in the Name of the Recogniſee. à Statute 


mt. be made to 
4.10 & 11, Execut. I 4 rwo, yet 


one may have Execution, &. 12 E. 4. 10 & 11. Execut 14. 
* upon Non eſt inventus returned upon the Certificate — 
5 = the Plaintiff died, his Executors ſhewed the Statute, out a Scirg 
ad Execution of it. 17 E. 3. 31. But ſee 18 E. 3. 10. facias be- 


be ſhall not have it without a Sire facias; vide Elix. Dyer, &. tore they 


can have 
K 2 Conuſee Execution, 


Se. 17 E. 3. 31. 18 E. 3. 10. 


— 4 
— L j 
_— — — 
. 


© — & ＋ 1 — — : Y 
" "—_— 
A — — — K omg” —D—B— troy non ee 


* I a 
*&. 5. a6 
: 
: „ 


132 Statute⸗ Merchant. 

N Conuſee of a Statute Merchant had it certified in the Chan. | 

| cery, and thereupon had a Capias upon it, and died; upon the 
Execution Shewing of the Statute his Executors had a Scire facias, 

upon the The Opinion was, That if a Man ſue Execution of a gu. 


Salute  ture-Merchant in divers Counties, in each proportionable, giz, 
ſued into : : 

* 201. in one, and 201. in another County; yet upon Niþil te- 
Counties, turned in one County, he ſhall have Execution of the whole in 
upon Nikhil the other, if he hath Aſſets there. 16 E. 3. Execut. 49. Anda 
returned in Man may pray Execution of the Body in one County, and 


one C un- - 2 * | 
ty, be ſhall an Elegit of the Land in the other County. Execut. 38. 


have Execution of the Whole in the ther, &c. 16 E 3. Exec. 49. 41 E 3. 


Statute If a Statute-Merchant be ſued of Parcel of the Lands of the 
ſued ot Conuſor, in the Name of all his Lands, he ſhall never extend 


wt on the Reſt of the Lands. Mi. h. 22 E. 3. fol. 14. 


in the Name of t em all, ſhall never extend the Reſt. 


Three If three are bound to one in a Statute-Merchant, and eve- 
bound io ry one of them by themſelves, quemlibet ecrum fer ſe, I ma 
one in a fue Execution againſt one of them only, or againſt them 


Starure art my Pleaſure, 
ſevc: zl'y, 


Execution may be againlt one, or all. 


"I If an Infant bind himſelf in a Statute-Merchant, or Statute 
bound in a Staple, be may avoid this during his Nonage by Audita Luerels, 
Sa ute to avoid this Statute by Matter of Fait; and the like Lap if 


may avoid the Statut be acknowledged by Dureſs of Imtriſonment. See 4. 


it during derſon's Reports, lib. 2. fol. 185. 


2 1 
— 2 The like by Dureſs of Impriſoument. D 
Statute-Staple. 

E now come to the Statute- Staple, which is duplicate, 
W to uſe the Words of Mr. Weſt, viz. either, 
Proper. 1. Properly ſo called; or, 
Imp:oper. 2. kmproperly. 
Statute- 1. A Statute-Staple properly ſo called, is an Obligation ae- 


Staple pro- knowledged before the Mayor of the Staple, in the Preſence 
per, what. of one or two Conſtables of the ſame Staple: And by Virtue 
of ſuch Statute-Staple, the Creditor or Recogniſee may forth- 
with have Execution of the Body, Lands and Goods of the 
Debtor or Recogniſor ; and this is founded upon the Statute 
of 27 E. z. cap. 9. : Mi 

Srarure» 2. A Statute-Staple improper, is an Obligation of Record 
Sans im founded upon the Statute of 23 H. 8. c. 6. of the Nature and 
proper, Validity of a proper Statute-Staple, as touching the Form 
„nat. Or and Execution thereof, and acknowledged before one of the 


27H 8.66. chief Juſtices, and in their Abſence before the Mayor 2 the 
ta 


27E.3.c.9. 


uin n 
* by -4 


Statute-Staple, 133 


Staple at Meſtminſter, and Recorder of London. (You have the 
Forms of all rheſe Obligations or Statutes in Weſt, Part 1. 7% Sw 
Symb. Lib. 2. Se#. 152, 153, 154, 155.) It is ſealed with, Lz. 
three Scals, viz. with the Seal of the Conulor, with the Seal $23. i152, 
of the King, and of one of the ſaid Juſtices, or of the Mayor 173, 154, 
and Recorder. 23 H. 8. c. 6. And note, that all Statutes Sta- 'S5- - Þ 
ple and Merchant ſhall be brought to the Clerk of the Re- Ne: 
cognizances within four Months, and inrolled within fix 
Months; otherwiſe ſuch Statute ſhall be void againſt Purcha- 
ſors, & c. 27 Eliz. cap. 4. 27 64 
The Manner of the Proceedings upon it are the ſame with The Man- 
the Statute- Merchant, ſaving that in a Statute-Staple, pre- „ref lo- 
ſently after the Certificate into the Chancery, the Conuſee ccedingup— 
ſhall have a Writ to take his Body, and extend his Lands and on a Sta- 
Goods returnable in Chancery; and this Writ is a Commiſſion tute- S aple. 
directed to the Sheriff of the County where the Lands and 
Goods lie, for the Valuing of the ſame, whereby all the Lands, 
Goods and Chattels of the Conuſor ſhall be appraiſed and va- 
lued at a reaſonable Rate by a Jury of Men ſworn, charged 
by the Sheriff for that Purpoſe; which Inquiſition fo taken, 
is to be returned by the Sheriff; and thereupon, the Lands, 
Goods and Chartels are to be taken into the Sheriff's Hands, 
and by him to be delivered to the Conuſee (which the Sheriff 
may do, if he will, without any Writ) to hold unto the Conu— 
ſee, till he be ſatisfied his Debt and Damages; and if the She- 
riff refuſe ſo to do, the Conuſee ſhall have a Writ out of the 
Chancery called a Liberate, to compel him to deliver to the Liberate. 
Conuſee the Lands, Goods and Chattels fo found by Inquiſi- 
tion, and taken into his Hands upon the Extent, which the 
Sheritt need not return. Etz. Account 97. Execution in toto. Bro. 
Stat. in toto. Stat. Acton Burnel de Merc. 27 E. 3. 9. F. N. B. 
130, 131, 132. Dyer 180. Co. 4. 67. Plow. 61, 62, 82. Co. 
ſuper Litt. 290. Co. 5. $7, Sec. See more of the Proceedings 
in Statute- Merchant. 
It was adjudged in B. R. Hill. 42 Eliz. that a Debt recover- Note. 
ed in the King's Court by Judgment, ſhall be paid before a 
Bond in Nature of a Statuce Staple or Merchant; becauſe the Ce. L. 6. | 
Judgment is a Matter of a more high and worthy Nature than mm we | 
private portable Pocket-Records: Alſo it ſhall be preferred Fats 
before a Recognizance acknowledged in any Court by Aſſent, f 


2 


—— // ( 


cate, 


irtue which may alſo be privately done; and a judgment ſo given 
* in the King's Court, upon ordinary and judicial Proceeding, 
I 1 


which remain in the Cuſtody of a ſworn Officer, are Records 

which are preferred in Law before ſuch Statutes; & non re- 
fert, whether the Judgment, or Recognizance, or Statute be 
firſt; for be the Judgment firſt or laſt, it ſhall be firſt ſatifſ- „% 

ed, &% And ſy it was holden per totam Curiam in the Com- 3 
mon Pleas in Pemberton and Bartam's Caſe. Plow. 32 El. Rot. tam's Caſe, 
235. which ſee in the End of Sadler's Caſe in the fourth Re- h,. 32 
porr, Dyer 80. 53. El. Rot. 235. 
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; | 1 
Necognizance, what it is. one 
E come now to the third, which is Recagnizance ; and = 
that is an Obligation or Bond of Record, acknowledg: zan 
ed in a Court of Record, teſtifying the Recogniſor to owe to 
the Recognizee a certain Sum of Money, and is acknowledy. 
ed in ſome Court of Record, or before ſome judge, or other 7 
Officer of ſuch Court, having Authority to take the ſame, a had 
the Maſter of the Chancery, the Judges of either Bench, of Da) 
the Exchequer, Juſtices of Peace, &#c. And thoſe that be meer it 
Recognizances are not ſealed but inrolled ; and yet ſome are and 
ſealed with the Seal of the Party, and may be with Condition brin 
annexcd, or may be ſingle, and then to bave Indentures d take 
Defeaſance. See 
The Man. It the Money be not paid at the Day, the Conuſee proceeds I 
ner of pro- upon it afrer this Manner : 'The Conuſee, his Executor or She: 
ceeding Adminiſtrator, is to bring a Scire facias againft the Conuſor; the 
upon 2 Re- or if he be dead againft his Heirs, when they ſhall be of full of a 
* Age; or if the Lands the Conuſor had at the Time of the and 
entring into the Recognizance be ſold, againſt the Purchaſer, his 
of thoſe Lands, which the Conuſor had at any Time after the a W 
Recognizance entred into, to warn them to come into that 
Court whence the Scire facias cometh, and to ſhew Cauſe why 
Execution ſhould not be done upon the ſaid Recognizance; U 
And if the Party or Parties cannot be found to be warned, or the 
being warned do not appear at the Time, or appearing, ſhey at h. 
no Cauſe why the Debt ſhould not be levied, then the Conu- tion 
Elegit. ſee ſhall have Execution of a Moiety of his Lands by Elegit Bone 
Levari or if the Conuſor be living, of all his Goods by Levari, ot by fi 
— ac, Fieri facias at his Election; but he cannot have Execution one. 
Copi as. his Body, unleſs he bring an Action of Debt upon the Recog- 
nizance, or if it be by Courſe of the Court, as it is in the 
King's Bench upon a Bail, in which Caſe a Capias doth lie N 
Dyer 360, 315. Weſt. 2. 18. Bro. Execution, 159. Co. 3. 11+ 15 Sign 
Proceed- H. 7. 16. Kitch. 117, And the Proceedings againft the Sure- exec 
ings a- ties in Statutes ſhall be as the Proceeding againſt the Prinei. cogn 
— pal; but in caſe where there are Moveables of the Principal or O 
to ſatisfy the Debt, the Sureties (as it ſeems) ſhall not be Stab 
Execution charged. Stat. de Mercator bus. ; I51, 
of all the Execution by Virtue or Force of a Recognizance ſhall be 
Goods and of all the Goods and Chattels of the Recogniſor (except tht 
_—_— Beafts of the Plough, and Implements of Husbandry) and d 
— of © why the Moiety of his Lands. Weſt 103. a 
Lands. The Recognizce by the firſt Writ ſhall not have Executi), 
Execu:jon but of the Land which the Recogniſor had at the Time of the able 
of the Land Recognizance, or fince ; and upon Return that he had 1 manc 
_ —4 Land, then he ſhall have a Writ to try who had it at the Land 
had — the Time, Ec. or after, &c. 36 E. 3. Execut. 47. 19 E. 3, l. for tl 
Tims of the Recognizance, Cc. Where 


2 


Recognizance. Elegit. 135 


Where two fued Execution, the Money was delivered to Two ſued 
one, and the Attorney of the other. Mich. 14 E. 3. Execution in Execu- 
76. and the Defendant in Court did pay the Money to one, tion, the 


; and the other being abſent, and it was good, and the Recogni- OY de- 
edp- zance was withdrawn. Mich. 22 E. 3. 15. Execution 87. N 3 
0 to ney of the one, and to another himſ-1f, good, Cc. 
— The Heir ſhall be charged in Debt of the Lands which he The Heir 
e, 40 had by Deſcent, the Day of the Writ brought, and not the 4186, 
d, of Day of the Judgment. Mich. 18 E. 2. Exe ution 241. Oe. ; 
meer If a Man be in Execution upon a Statute, and finds Bail, 1 
> are and does not appear at the Day, but at another Day the Bail 254 fads 
ition brings him in: Now it is in the Election of the Plaintiff to Bail and 
es of take Execution of his Body and Land, or to take the Bail. doth nor 
See 59 Z. 3. Execution 43. appear ar 
ceds If two ſue Execution, and before rhe Extent one dicth, the 9 
r ot Sheriff ſhall extend the Land, and ſhall deliver the ſame to Fang 
for; the other. 11 R. 2. Brief. 938. Bur if two ſue Execution aud one a 
full of a Statute-Merchant,” and the Reconuſor is returned dead, dies before 
the and then one of the Conuſees doth acknowledge the Death of the Extent, 
aſers his Companion, he ſhall not have Execution without ſhewing * — 
* the a Mt out of Chancery. 25 E. 3. Execution 92. ſh A be 
* extended. 11 R 2. Brief, 938. Otherwiſe upon a Statute- Merchant. 
W | 
=, Where three are bound in a Statute jointly and ſeverally, Three 
„er the Plaintiff ſhall have Execution againſt one, or all of them, —.— in 2 
hey at his Election, and not againft two; and ſo pf an Obliga- 13 


tion: But if he bring Debt againſt them all upon a joint ſeberally, 
Bond, the Execution ſhall be againſt all; but if he bring it he ſhall 

by ſeveral Precipe s, he ſhall not have Execution but againſt have Exe- 
one. 34 E. 3. Execution 129. 14 H. 4. 19. Execution 29. geintt 8 
or all, but not againſt co, Gt. 


Note further, That a Recognizance, though in a ſpecial 
Signifieation it doth but acknowledge a certain Debt, and is 
executed upon all the Goods, and Half the Lands of the Re- 
cognizor ; yet by Extention it is drawn alſo to the Bonds 
or Obligations commonly called Statute- Mer hant and Statute- 
Staple ; as appeareth by the Regiſter of Original Writs, fol. 146. 
151, 152, 


Elegit, what. 0 


E is a judicial Writ by the Statute, and lieth for him 
that hath recovered a Debt or Damages againſt one not 
able in his Goods to ſatify; and directed to the Sheriff, com- 
manding him, that he make Delivery of Half the Party's 
Lands or Tenements, and all his Goods and Chattels (Beaſts 
for the Plough excepted) Old N. B. fol. 192. Regiſter of Oricinal 
K 4 Writs, 


* * * £ — = 
_— 
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Writs, fol. 299, and 3or. and the Table of the Regiſter Judi. for 

cial, which expreſſeth divers Uſes of this Writ. an 

Mey ke In Elegt, by Force of the Statute of Weſtm. 2. cap. 18, the co 
9 Sheriff may take in Execution the Moiety of the Lands of th an 
bi 1 or Conuſor, and all his Goods and Chatrels (except as beforg he 
the Hu- and may deliver them unto the Conuſee upon a reaſonable So 
ſer. and all Price or Extent until the Debt be ſatisfied : But the Value. the 
bis G ods tion of che Goods and Lands ought to be firſt found by the Bu 
= — Inquifition of a Jury. Co. 4. 74. and the Sheriff is to deliver De! 
- 12 ©. him Seiſin of them, who is Tenant by Elegit, and ſhall dong Sta 
juation ef Waite, tior 
the Goods and Lands muſt be found by Inquifition, Co. 4 74. eou 
| he | 

The Sheriff Upon Elegit the Sheriff ought to return the Extent, and al. wit] 
mutt e. ſo that he hath delivered the Lands, Sc. 12 E. 3. Scire fa Feld 
Ext W 4 11). and the Extent ſhall be good for the Sum due, notwith- If 
that he ſtanding that it be more. 44 E. z. 11. Execution 35. cau! 
hath deliver. d his Land, gc. may 
thou 


Term of A Man ſued an Elegit, and had a Term of Years delivered 
Years de- to him in Execution, which the Defendant had in Poſleflion 
liveicd i as a Chattel, and adjudged good. An Annuity may be ex 


— tended, and Rents, &c. = RS 
good, and alſo Rents. | If 
upon 

The Sheriff In every Elegit the Sheriff muſt return and ſer out the foal 
mult e- Moiety dictinctly, unleſs they be Tenants in Common; and mall 
— 4 in that Caſe he muſt return the ſpecial Matter. An Zlegit Debt. 
diſtinctly, iſſued out againſt one Griefley, by the Name of Grieſly, El If 
unleſs they who was at the Time of ſuing out the Writ made Knight and one T 
be Tenants Baronet, and it was inſufficient, and the Plaintiff proſecuted Land: 
— mggrt a new Writ, Brownl. Rep. 38. and ti 
Brownl. Rep fol 38. 2 
The Sheriff A Leſſee had a Leaſe to the Value of 100 Pounds, and after See 4. 
cannot de- the Teſte of the Elegit, and before the Sheriff had executed it, WW Sev: 
3 aſſigns his Term to one, who aſſigns it to the Plaintiff in tie Land! 

rather Scire facias, and afterwards, and before the laſt Aſſignment, ii 
Value than the Sheriff executes the Elegit, and delivers the Leaſe to the 4 

whac the Plaintiff, to be holden, &c. for SatisfaQion of the Debt, which WF If a 
ury had came but to 43 J. 65. 19. and it was held by all the Judges, | 2 
ound it. that the Sheriff could not deliver the Leaſe at another Value e for 
_ Py than what the Jury had found it at; and the Sale made by the 4 
by the Sheriff is as ſtrong as if it had been made in the open Market, 3 e | 
Owner and that all the Goods and Chattels are bound =o the 7:f i wy dic 
after the of the Elegit, and cannot be ſold by the Qwner after the 2 een 
Te ot the of the Writ, Brownl. Rep. 38. Comers verſus Brandling. * if t 
Eng. There are great Diverſities between an Execution not Va ma 
Juable, (as of the Defendant's Body) and an Execution valu. nap: 
| 


able, as of Lands, &c. As if two Men are bound jointly an 
5 eye 
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eeverally in an Obligation, and the one is ſued, condemned, An Exccu- 


and taken in Execution, and afterwards the other is alſo ſued, on — 2 


t ndemned, and taken in Execution, and then the firſt eſcapes : 
= var the other brings his Audita Querela ; in that Caſe he Nall 8 
Ire) be barred to bring that Writ, until the Plaintiff be ſatisfied, 

ible 80 likewiſe if the Defendant in Debt die in Execution, yet 

lua- the Plaintiff may have a new Execution by Elegit or Fieri fac. 

the But if the Plaintiff have once Execution of the Lands of the 


Defendant, and after the Lands are evicted, there, before the 
Statute of 23 H. 8. cap. 5. he ſhall not have any new Execu- 23 H. 8. 
tion; for the Execution of the Lands was valuable, and ac- - 5. 
counted in Law for a Satisfaction, and (to avoid Infiniteneſs) 
he ſhall have but one valuable Satisfaction, or one Execution, 
with Satisfaction at the Common Law. Co. 5. 86. ö. 3. Blum- 
feld s Caſe. | : 

f upon an Elegit there be no Execution but upon Goods, be- 
cauſe there is no Land, and the Goods appear inſufficient, he Mie where 
may have a Capias. For note, it is in Effect but a Heri fac. Cabias 
though the Word be Elegit : But if there be Land extended, lies atrer 


red then it is otherwiſe; and yet Quere, if the Debt be forty an Elegit. 
on Pounds, and nothing extended but a Leaſe for three Years, at | 
er five Pounds a Year, or the like; for then to that which re- 


maineth, the Elegit fails. Hob. Rep. fol. 58. 


If a aps. apt be obtained againſt a Man, who there. Lands ſo 
upon ſells his Land, in whoſe Hands ſoever the Land is, it ter Judg- 


the ſhall be liable to ſatisfy that Judgment; and to that End — 58 
and all iſſue out a Scire facias againſt the Tertenants, if the ſatisf = 
-eit WS Debtor die. | y 

iſa, If two Writs of Elegit be delivered to the Sheriff both at Two Writg 


one Time, the Sheriff is to extend the Moiety of all the Elegit 

Lands, and ſhall give the Moiety to the more ancient Debt; — 3 
and then he ought to extend a Moiety of the other Moiety, riff be one 
and deliver it to the other ; for he cannor deliver a Moiety Time, how 


of all the Lands to one, and the other Moiety to the other, *2 be exe- 


fre See Attorney's Academy 109. —.— 
lit, Several Elegits may iſſue into ſeveral Counties where the g 


Land lies. f RE Go 
into ſeverai Counties. 


If a Man be bound in a Recognizance to pay Money at a 
certain Day ; after the Year and Day paſt, the Conuſee is to 


LN 


es 
* ſuc forth a Scire facias againſt the Recogniſor, to ſhew why 
the the Recognizee ſhould not have Execution: And if the Par- 
Let, ty be ſummoned, and appear not; and if he doth appear & 
+ nibi] dicit, the Conuſee may ſue forth a Writ of Egit to have 
e: Execution of all his Goods, and of the Moiety of his Lande; 


and if the Sheriff returneth upon the Elegit, that the Convſor 
had made a Feoffment of Part of the Lands to divers Perſons, 
and that he hath enfeoffed the King of tne Reſidue; thoſe of 
Which the King is enfcoffed are diſcharged, but a Sire fas. 


2 lieth 


Elegit into 
another 
County on 
Nihil re- 
turned. 


Execution 
on a Re- 
cogu zancꝭ. 


Elegit. 


lieth againſt the other Feoffees; and if they cannot pl 
Thing in Bar of the Execution, the Recogniſee ſhall hays 
ecution againſt them of thoſe Lands by Elegit. F. N. B. ac, 


In Debt upon an Obligation, the Defendant plead 1 
ditions eue ; and being at Iſſue upon a Point — of 
the Defendant before Trial, knowing that the Verdict would ple: 
go againſt him, conveyed his Lands to others, upon Condi. _ 
tion of Payment of 200. but he himſelf took the Profits of riff 
them: The Plaintiff. ſued forth an Elegit to have Moiety af the 
the Land in Execution ; the Sheriff returned, that he and 5 
the Jury doubted if the Lands ſhould be extended: It vn «5 
the Opinion of the Court, that the Lands were extendahle 00} 
upon the Elegit. Mich. 13 Eliz. Dyer 294. See Co. 3. Part |, ; L 
in Tein's Caſe adjudged. 22 A. 44. _ 

Upon a Writ of Elegit the Sheriff made his Return, that he * 
had delivered to the Plaintiff bona & catalla defendentis ad vale 8 
tiam 201. per rationabile pretium; and that he had delivere 2 
unto him twenty Acres of Lands of the Defendant's, which the 
is the Moiety of all his Lands, per rationabile extentum ; but me 
did not return, that there was an Inquiſition taken of it by * 

the Oath of twelve Men; and for that Cauſe the Retum 1 
was holden inſufficient ; for the Elegit ought to be by Inqui- 1 
fition, for the Sheriff himſelf cannot extend the Lands. Tris 5 
1 Ma. Dyer 100. os 

In Debt againſt the Heir upon an Obligation of his Father, 2 
who pleaded, that he had nothing by Deſcent, which wa = 
found againſt him, the Plaintiff had an Elegit againſt him, a a 
well of the Land which he had by Purchaſe, as of that which 4 
deſcended unto him; but the Reaſon thereof, as it ſeems, 
was by reaſon of his falſe Plea, 21 E. 3. 9, 10. 5 ; 

If the Sheriff upon an Elegit awarded return, that the rug 
Defendant hath no Lands in the ſame County; upon a Tr 1 
tum he ſhall have an Elegit into another County. 21 H. 7. 1 CES 
26 H. 8. 75. 20 E. 3. Fitz. Title Proceſs 43. But ſee 18 E = 
Fitz, Title Execution 140. where it is holden, that he ſhall not Exte 
have Elegit into another County upon a Nihil returned. de tn 

A. acknowledged a Recognizance of 2501. unto the Cham: Caſe 
berlain of London, and his Succeſſor ; and afterwards he de. able 
knowledged a Statute · Staple of 200 J. to B. B. ſues Exccutiol tw. 
by a Liberate, which is not returned: The Sueceſſor of th Fee. 
Chamberlain ſnes Execution by Precept to a Serjeant at Macy, Hep 
in the Nature of an Elegit, and hath the Moicty of the Land . 
of A delivered in Execution. 4. dies: It was reſolved in th RES 
Caſe, amongſt other Points: 1. That the Execution by the the \ 
Serjeant at Mace was good, notwithſtanding the Statute quod | 
Wem. 2. cap. 18. which is, Vicecomes liberet ei medietatem ; ot di8. : 
the Statute extends to every immediate Officer to any Cour tem te 
of Record. 2. That the Execution of the Elegit was g Moie 
enough, without ſuing a Scire facias againſt B. being by Mat riff en 
ter of Record; but it was ſaid, that if the Sheriff had W deliye 


Elegit. 


tion, he ought to have had a Stire focias inſt B. 
ths Co 4. Part 64. Fulewood's Caſe. 5 
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Action of Debt, the Plaintiff declared of a Recovery Eli: 
1 Cole and Damages in a Writ of Entry; the Defendant — 2 


in Bar, that the Plaintiff immediately after the Judg- 
— forth an Elegit, and delivered the Writ to che She. 
riff, who executed the ſame, by Delivery of the Moiety of 
the Land to the Plaintiff ; but the Writ was not returned; 
yet it was holden a good Bar, becauſe the Plaintiff cannor 
yary from the Execution of which he hath made EleQion up- 
on Record. Paſch. 13 Elz. Dyer 299. 

Upon an Execution upon an Elegit, if there be no Execu- 
tion bur upon Goods, and the Goods be not ſufficient to ſatisfy 
me Debt, and there is no Land, it was the Opinion of He- 

zun, Chief Juſtice, that the Party may have a Capias againſt 
the Defendant; for now it is in effect but a Fieri facias altho 
the Word be Elegit ; but if the Land be extended, it is other- 
wiſe. And yet Quære, if the Debt be 40 l. and nothing ex- 
tended but a Leaſc for three Years, at 5 . a Year for them; 
a to that which remains, the Elegit fails. See Hob. 58, 59. 
nin Foſter and Fackſon's Cale. 
= rThc Conuſor and the Conuſee of a Statute both died, the 


W 7;ccutors of the Conuſce ſued forth Execution by Elegit; 


upon which Writ the Sheriff returned the Death of the Conu- 
ſor, and alſo an Inquiſition of Extent of the Lands of the Co- 
nuſor; but in the Inquiſition no Eftate was returned, but 
zenerally, that the Conuſor was ſeiſed at the Day of the Re- 
cognizance acknowledged of the Manor of B. notwithſtanding 
a Liberate iſſued forth upon that Return, and the Executors 
accepted of it according to the Extent. The Doubt was, If 
the Executors die before any Profits received by them of the 
Land upon that Extent, if their Executors might have a Re- 
extent upon that inſufficient and uncertain Return? And it 
was the Opinion of the Juſtices that they might ; for the firſt 
Extent was void. For the Return, that he was ſeiſed, might 
be taken, either of an Eftate for Life, or in Tail; in which 
Caſe, after the Death of the Conuſor, his Land is not extend- 
able; and where the Death of the Conuſor appears in the Re- 
turn, it ought to be found that he was ſeiſed of an Eſtate in 
Fee ſimple only, and not of any other Eſtate. Paſch. 13 Eliz. 
Dyer 299. . 

A Writ of Elegit was ſued forth after Judgment; the Writ 
recited the Judgment, Quod elegit executionem of the Goods, of 
the Moiety of the Lands; and the Writ was, Tribi precipimus 
quod bona & catalla of the Defendant, que habuit die judicii pre- 
dict. redditi deliberari facias, omitting the Words, Et medieta- 
tem terrarum & tenementorum, Tenendum the ſaid Goods, and the 
Moiety of the ſaid Lands, DOuouſane debitum levetur. The She- 
rift extended the Moiety of the Lands and the Goods, and 
deliyered the Moiety of the Land, and returned the Inquiſi- 

tion 


Bar. 


Re. extent 
by Execu- 
tors. 


Amend. 
ment. 
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Extent by 


Bailiff. 


The whole 
to be ex- 


tended, 


and half 
delivered. 


What Exe- 


cution 


good, tho' 
the Writ is 
not return- 


ed. 


Fault in 


toc Rall, 
not aided 


by the 
Wr it. 


No Capias 
nor Fi. fac. 
doth lie 
after an 
Ele: rt. 
And why? 


Elegit. 


tion. It was moved, that the Writ might be amended, be. 
ing but the Miſpriſion of the Clerk, and that the Extent might 
ſtand. But it was the Opinion of the Court, that it ſhould 
not be amended, but he might have a new Elegit, becauſe the 
Inquiſition was taken without Warrant. Mich. 5. Car. in B N. 
Walker and Rich's Caſe. Cro. 1 Part, 116. 

In Treſpaſs upon a Demurrer, the Caſe was, The Sherif 
returned upon an Elegit, that the Party had not any Lands 
but only within the Liberty of B. and that I. S. there ha 
Execution, and Return of Writs, who enquired and returned 
an Extent upon Inquiſition, and that the Bailiff delivered the 
Moiety of the Lands extended to the Party, and by Vire 
of that Extent the Plaintiff entred. The firft Queſtion was 
Whether the Bailiff of a Liberty might make Inquiſition and 
Extent upon an Elegit by Warrant from the Sheriff. It was 
reſolved that he might. 2, When the Jury finds the Seiſn 
of the Land, if the Jury ought to ſer out the Moiety for the 
Plaintiff, or the Bailiff: It was reſolved, that the Jury hal 
extend all the Land, and the Bailiff, or Sheriff, where 30 
Franchiſe 1s, ſhall deliver the Moiety to the Party, and nat 
the Jury. Hill. 8 Car. in B. R. Sparrow and Matterſock's Cale, 
Cro. 1 Part, 232. 

Note, That it was reſolved by the Court in Flwood's Caſe, 
that the Execution of a Liberate was good, although the Writ 
was not returned, and ſo it is upon a Cabias ad ſatisfaciendyn, 
and Habere facias poſſeſſionem, and all other Writs where Land 
only is to be delivered, Seiſin had, or Goods ſold, they are 
good, although the Writs are not returned: But otherwiſe it 
is, Where an Inqueſt is to be taken, as in an Elegit, and that 
is to the Intent that the Court may judge of the Sufficiency 
of the Inquiſition. Co. 4 Part. 65. See Co. 4 Part 74. 

A. recovered 400 J. againſt E. O. who died; and upon a & 
fac. the Sheriff returned B. Tertenant Omnium terrarum & u 
nementorum in balliva ſua, que fuerunt prad. E. O. &c. and Jug: 
ment was given, that A. ſhould have Execution againſt the 
ſaid B. whereupon A. prayed Elegit, which was entred up 
the Roll, Elegit ſibi liberari medietatem omnium terrarum & tem 
mentorum in Com. S. Tenend. c. quonſque, & 8c. but the Worch 
que fuerunt pred. E. O. were omitted: And for that the Judg 
ment was reverſed, quoad adjudicationem executicnis upon the 
Elegit; and yet it was holden by the Court, that the Writ k 
ſelf, and the Return of it, were well in that Point; but it 
was ſaid, where the Roll is faulty, the Writ will not help i. 
Mich. 5 Fac. in the Exchequer. Xeer and Owen's Caſe. Hob. 90 

If a Man doth pray to have an Elegit to have the Moiet 
of the Defendant's Lands in Execution, and the Sheriff 5e. 
turned that he had no Lands, whereupon he prayed a Cay 
to arreſt the Party, but the Court would not grant it; bu 
if the Conuſce, Sc. would tarry till Lands did come to the 


Defendant, or Goods, then, Cc. But now he could not 7 
g 


ä n * 0 
: % £ 


For 1 


that We; 


2 and be 


elegit. Capias ad fatisfaciendum, 141 


be · Cabins, nor a Heri facias. And the Cauſe is that the Entry 
abt al ” 6 Roll is, that hechath choſen his Execution of the Moi- 


ery of his Lands, the which he muſt ſtand to, becauſe it is an Mich. 30 
Execution in the Superlative. Mich. 30 E. 3. 24 E 3. e. 24. 


Capias ad ſatisfaciendum. 


T is a Writ {by the Statute) after Judgment, lying where 
| a Man recovereth in an Action perſonal, as Debt, or Da- 
mages, or Detinue; and he againſt whom the Debt is reco- 
vered, hath no Lands or Tenements, nor ſufficient Goods, 
whereof the Debt may be levied : In this Caſe, he that re- 
covereth ſhall have this Writ to the Sheriff, commanding him, 
that he take the Body of him againſt whom the Debr is reco- 


Was vered, and he ſhall be impriſoned until Satisfaction be made Priſonerg 
il to the Recoverer. And the Sheriff muſt keep him in ſalva mult be 
the & aria cuſtodia, unleſs he intend to pay the Debt himſelf : kept in 


Por if a Priſoner be taken upon an Execution, and he ſhall ſalva & 
10 afterwards let him go at Liberty before the Debt be ſatisfied, 2 cuſto- 
Gr. the Creditor may have either an Action of Debt, or an 

Action upon the Caſe againſt the Sheriff, and ſo recover his | 
Debt. Fitz. 93. A. c. Ca. ſa. 


a A Man ſhall not have a Ca. Sa. but when Capias lietk in the where 2 
Vrit Original, 11 H. 6. 18. See Co. 3 Part, Sir William Herbert's 8 Jer 
lun, Caſe. 8 H. 6. 9. 22 E. 4. 22. 3 
an Upon this Writ the Sheriff can take nothing but the Body Nothing 
am of the Defendant ; for the Writ is to do no more but to take but the 

ſeit bis Body, and to detain him in Priſon till he hath ſatisfied Body can 
that the Debt. Co. 5. 8. be taken 


When « Man is in the Cuſtody of the Sheriff by Proceſs of Nies 5 . 
Law, and afrerwards another Writ is delivered to him, to ar- A Man in 


K. reſt him who is in Cuſtody, preſently he is in his Cuſtody the Cuſto- 
2 by Force of the ſecond Writ by Judgment of Law, although dJ of the 

udg- the do not actually arreſt him; for to what Purpoſe ſhall _ _ 
the the arreſt him, who is and was before in his Cuſtady ? Et lex Wriz 15 de. 


n * . 2 f "” * —Y 2 2 6 LES 9 N . oO wind th hr — 
8 4 


upon nn præipit inutilia, quia inutilis labor ſtultus. And the Words ſivered to 

tent of the Capias ad ſatisfaciendum are not only quod capias, c. him, he 

'ords but quod J cuſtodias, &. Ita quod habeas corpus, Sc. So ſhall be in 
udg- that although h * . his Cuſto- 

udp | gh he cannot take him whom he hath in his dy upon i: 
| the keeping, yet he may ſafely keep him ; and therewith agreeth x Ax. Ro 
it it H. 4. 30. actually 


| f tro Men be bound jointly and ſeverally in an Obligation, arrelted, 
p . Wi the one is ſued, condemned and taken in Execution, yet the 2H 4 33. 


5 other may not go ſcot- free; for he may be likewiſe ſued and . * 
ie ken in Execution, until the Plaintiff be ſatisfied of his entire an Obliga- 
e. Debt. Co. 5. 86. But if the Creditor be ſatisfied by the firſt tion joinrly 
a1 that was in Execution, the other may plead this Satisfaction, and ſeve. 

| | nd be diſcharged, 29 H. S. Title Executors b. 132. —_ 
* | | ſued and taken in Rxecugion, Oc, 


A Wo- 


| 
| 


142 Capias ad ſafisfaciendun, Capias, . 
A Woman recovering Damages in a Writ of Dower, ſy 

cannot have Execution of theſe Damages recovered by b (a Þ 

pias ad ſatisfaciendum, becauſe the Capias was not in the Orig. pre 

| nal. 11 H. 7. fol. 5. 2 H. J. fol. 7. 
No Ca. js. If a Man be condemned in an Action of Debt, and the Se ett 


for Dama- rift hath him in Execution, by a Capias ad ſatisfaciendum, by Ws anc 
3 : arreſting him, although the Sheriff do not return the Wri: 3 | 

HD... an Action of falſe Impriſonment is not to be brought again 
Dower. nt 9 | age an 
No Return the Sheriff for not making Return of the Writ ; for the vm She 
required of Capias ad ſatisfaciendum is not as other Capias, that is, Hun La. 
upon à Ci. you bade bis Body before, & c. For in every Capias ad ſatisfacin, 

Ja. the Judgment is given before, and it is be to take Execution N. 


of the Party, in which no Anſwer nor Return availeth. Puſh, 
21 H. 7. fol. 13. 

If one be in Execution by his Body, and the Party doth furt 
releaſe unto him all Actions, Suirs and Debts, he ſhall ng 
have an Elegit, nor a Capias, becauſe the Duty is extind, WF A. 
26 H. 6. Execution 7. ; | | ; | 

If a Defendant hath a Supeyſedeas, Quia erronice emanavit, whe 
and gives it to the Sheriff after Arreſt, the Sheriff muſt di. vou 
charge the Defendant : But if the Suberſedeas be grounded = ad | 
on a Writ of Error, it cannot diſcharge the Defendant ; 1 g 
the Words of that Writ are, Si executio non fat. Hob. 314, A cove 
34 H. r 18. & 45. 19 H. 6. 8. 6 H. 7. 17. 19 H. 6. 43. Vou 

6. 18. h 


Capias p20 Fine, Capias Utlagatum, Capis 
| ad Balentiam. | 


Here are three other Writs of Capias after Judgment, vi 


1. Capias Fine. 
2. Capias Utlagatum. 
3. Capias ad Valenciam. 


Cap. pro 1. The Capias pro Fine is, where one being fined by Jud: 
Fine, what ment unto the King, upon ſome Offence committed again 
It 1s. Statute, doth not diſcharge it, according -to the Judgment 
by this is his Body taken and impriſoned till he pay the Fine 
F. N. B. 76. Co. 11. 42, 8, 60. 
An Elegit If the Plaintiff ſue an Elegit after the Defendant is tales 
ſued after for the King's Fine, he ſhall go at large; for ſuch Execution 
— * doth diſcharge the Body. 7 H. 6. 6, 7. So if he ſue by 5 
Kin sabine, Facias. 18 E. 3. Execut. 54. Yet upon Nibil returned, he ws 
he (hall go have a Capias, &c. | 
at large. If the Defendant be taken upon a Capias pro Fine, in Tre 
One taken paſs, and the Plaintiff prays that he may remain in Priſa 
! or his Execution, the Plaintiff not ſatisfied ſhall have Ee 
— ec. cution afterwards. So if one pray an Elegit of Lands, and v0 
47 E 3. thing is returned but a Rent, he ſhall have an Elegit of the ſam 
Exec. 41. 47 E. 3. Execut. 41. Sce F. N. B. 246, and Stat. 32 H. * 
2. Chun 


cution 
to the 
And t! 
and 4 


ce. 


Jucg- 


inſt 2 


capias po Fine, &c. Fiert Facias, 143 


2. Capias Utlagatum is a Writ of Execution (after Judgment Cap. urlag. 
of the Coroner of the County, into which the Exigent and What it is. 
Proclamation iſſued) which lieth againſt him that is outlawed, 
by the which the Sheriff upon the Receipt thereof apprehend- 
eth the Party outlawed for not appearing upon the Exigent, 
and keepeth him in ſalua cuſtodia (viz.) in ſafe Cuſtody. 

If a Capias Utlagatum iſſueth to the Sheriff to take a Party, 
and to enquire what Lands and-Tenements he had, and the 
Sheriff finds by an Inquiſition that he is ſeiſed of many 
Lands, and continues Poſſeſſion in them, and the Sheriff do 
out me, I may have an Action of Treſpaſs againſt him. 

Winch. fol. 78. 18 s 

Capias Utlagatum & inquiras de bonis & catallis, is a Writ of Cap. utlag. 
the ſame Nature with the Precedent, but that it giveth a & inquiras 
further Power to the Sheriff, over and beſide the Apprehen- de bonis & 
ſion of his Body, to enquire alſo of his Goods and Chattels. e, 
Minſp. fol. 111. B. ; ; | what ir is, 

3. Capias ad Valentiam, is a Writ of Execution, and lieth (,, 
where the Tenant is impleaded of certain Lands, and he palen. what 
youched to Warranty another, againſt whom the Summans it is. 
ad Warrantizandum hath been awarded, and the Vouchee 
cometh not in at the Day given: Then if the Demandant re- 
cover againſt the Tenant, he ſhall have this Writ againſt the 
Vouchee, and ſhall recover ſo much in Value of the Vouchee's 
Lands, if he have ſo much: And if he have not ſo much, 
then the Tenant ſhall have Execution by this Writ of fo 
much Lands and Tenements as deſcend to him in Fee-fimple; 


or if he purchaſe afterwards, the Tenant ſhall have againſt 


him a Reſummons ; and if he can ſay nothing, be ſhall re- 
cover the Value. Old Natura Brevium, fol. 161, 162. Terms 
of the Law, 45, 46. | 


Fieri Fatias, what it is. 


Fieri Facias is a Judicial Writ, and lieth for him that 

hath recovered Debt or Damage, direQed to the Sheriff, 
commanding him to levy the Debt or Damages of the Defen- 

dant's a, it muſt be brought within the Year and Day. 

This Writ hath beginning from Weftm. 2. c. 18. Anno 13 E. 1. Weſtm. 2 
O14 Nat. Br. fol. 150. See great Diverſity thereof in the Table 4. 18. 13. 
of the Regiſter Fudicial. Ver. Heri Facias. E. 1. 

Before the Statute of 29 Car. cap. 2. the Goods were lia- Wh 

ble to the Execution from the Teſte of the Fieyi Facias, as in Tims the 
Waneford's and Sexton's Caſe, Leon. Rep. 304 But by this Execu ion 
Statute no Writ of Heri Eacias, or other Execution ſhall bind bind: the 
the Property of the Goods againſt whom ſuch Writ of Exe- Property | 
eut10n is ſued forth, but from the Time the Writ is delivered of tho 

to the Sheriff, Under-Sheriff, or Coroners, to be executed. * 
And the Sheriff, Under- Sheriff and Coroners, their Deputies 

and Agents, ſhall upon Receipt of ſuch Execution (without 

4 Fee) 


| 
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_— -* Fieri Fatias. 


Fee) indorſe on the Back of the Writ the Day of the Mon: 1 
and Year whereon he or they received the ſame. | wh 
The Sheriff The Sheriff or Bailiff ought to be very cautions in execttting find 
muſt be this Writ ; for if the Goods or Leaſe which ſhall be taken, he to | 
cautious in the Goods of a Stranger, though they be found in the Poſſe. cur! 
ie Won ſion of the Defendant, yet if it be found upon Trial, that the the 
8 Defendant hath no Property in thoſe Goods or Chattels, then Jue 
the Sheriff or Bailiff that executed that Writ, ſhall be a Treſ. eiſl 
paſſer to the right Owner of the Goods, who ſhall recover 
Damage to the Value of the Goods ſo taken, with Coſts of 
Suit, although the Officer hath delivered them to the Plaintif Fi 
Dalt. Office in Execution. Dalton's Office of Sheriffs fol 60. Therefore for Y 
of Sheriffs, the ſafeſt Courſe for the Sheriff or Bailiff is, not to take ary he 1 
fel. 60. Goods in Execution, unleſs they plainly appear to them to be icut 
the proper Goods of the Defendant ; for the Officer is bound and | 
at his Peril to take Knowledge whoſe Goods they be. 1[6;4, tallis, 
If a Fieri Facias be awarded for 201. to the Sheriff, upon Aj 
which he takes an entire Chattel, and ſells it for 30 l. and Knig 


returns the Feri Facias with the 20 J. in Court, he may de- Nene o 
tain the Surpluſage until the Defendant comes to demand 
it of him; for he is not obliged to ſearch out the Defen- 
dant ; but if a Fier; Facias be awarded for. 40 f. by Force df 
which the Sheriff takes five Oxen, every one at the Value af 
five Pounds, and ſells them all, the Defendant may have an 
Action of Treſpaſs againſt the Sheriff. Noy, fol. 59. Wady 
againſt Coles, &c. ; 
Sale upon Sale by the Sheriff upon a Eeri Facias ſhall ſtand, albeitthe 
a Feri fac. Judgment afterwards was reverſed, and the Plaintiff in it re 
ſhall ſtand, ſtored to the Value. Dyer 363. 24 Co. 8. 76. b. Mat. Manning 
— Ci. 


—— 
atterwards reverſed. 


Upon a Upon 5 againſt an Executor or Adminiſtrator, 
judgment the Plaintiff cannot have a Capias M ſatisfaciendum againſt the 
<5 Body, but a Heri Facias de bonis Teſtatoris; and if the Plain- 
or Adminj. tiff return a Devaſtavit, then a Capias ad ſatisfaciendum apainſ 
ſtrator, no the Body, or a eri Facias de bonis propriis. And if there be 
Ca. ſu. lies two Exccvtors, and the Sheriff returns a Devaſtavit again 
or H. fac. one of them, and he dies, the other ſhall not be charged for 
Cc. FU it that Devaſtavit ; for the one ſhall not prejudice the other; but 


x _ a Gift by one of them is good againſt the other. 


turned, then a Capias ad ſatisfaciendaum, or a Fieri Facias de bonis propriis, Of 
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dcars, t! 
; f ſuch ; 
Wherwiſe, 
Treſps 
Woors, a 
oors: 

; Ixtue of 


After Sci. A Scire Facias after the Year for the Damages recovered il 
Fac.ro Waſte, and a Nihil returned, he ſhall not have an Elegit, vt 
Elegit lies til the Tenants be warned; bur he may have a Feri Fa 
until the vithout warning of them. 4 E. 3. 23. Execution 99. Oli Nu 
* Brev. 168. 


warned, 
but a Heri Facias doth. 


The 


2 / | * | 
4x 5.6 

Fieri Fatias. 145 
The Sheriff returned upon a eri Faciaß, Mandavi Ballivo, Goods ta- 


who ſaid that he had ſeiſed to the Value, but he could not ken up-n a 
find Buyers; and becauſe the Court cannot ſend to the Sheriff ers Fas. 


be to have the Money here, as they might upon his own Re- — 
el turn, therefore they awarded a Writ to the Sheriff to levy tound, an 
the the Money of the Lands and Goods of the Bailiff, to the Va- Order to 


Jue of that which he had ſeiſed: The ſame Law is upon a % the 


— eiſure of an ancient Sheriff. 5 E. 3. Execut. 101. — ” ths. 
over Goodseand Lands oi che Bailiff, 5 E 3. Execcut. 101 
$ of R 

f Heri Facias for Damages recovered in Waſte upon a Leaſe Ifno Goods 
fore or Years ; it was returned, that the Leſſee had no Goods but be found, 

| f the ſame Leaſe ; and i he She-iff 
any he Remnant of the ſame Leaſe ; and it was holden, that by ' 1 

| | , g # may fe'l a 
o be icut alias, the Sheriff might ſell the Leaſe as well as the Pots -?, Gor 


; and Pans in Execution; for the Heri Facias is de terris & ca- Van, Cc. 
n, of the Lands and Chattels, &c. 19 E. 3. Exec. 148 19 E. 3. 
A Fieri Facias to the Sheriff to levy the Expences of the Ex. 148, 


pon i | | 

- WK nights of the Parliament; the Sheriff may ſell the Beaſts of 
de- one of the Hundred for the whole, or the Beaſts of any Per- 
nd on be ſhall find within the Precin&. 11 H. 4 2. Avowry 52. 


The Sheriff returned upon a eri Facias that he had levied A Sci. Fa. 
he Money, and that he had the ſame in Court, wherees he iſſued out 
had not the Money at the Day; and then a new Sheriff is 48, inſt ag 


hoſen ; and becauſe it was upon Record, that the old Sheriff 3 


dy had levied the Money, a Scire Facias iſſued forth againſt him ne one 

o pay it; and if he cannot, or will not otherwiſe diſcharge el«Gcd, tor 
tte d pay the Money, the Party ſhall have a Heri Facias, or an Money le- 
t. eit againſt the Sheriff of his proper Goods, &*c. 9 E. 4. 50. vie — 
ing's ire Facias 2. yy 4. — 


Mich. Scire Facias, 2. 


Mich. 10. Fac. Upon a Motion at the Bar, it was reſolved, Bord taken 


4 8 * 5 £ / ou = F A 
3 . . 2 9 7 4 , 


tor, hat an Obligation to the Sheritt upon a Fieri Facias for the he She- 
the BP ey ment of the Money in Court, was not void by the Statute 1 
ain- i ff 23 H. 6. cap. 10, For the firſt Branch of that Statute is, Stat. of 23 
aint i hat he ſhall let to Bail by Writ or Bill, Sc. which he could H 5. c. 10. 
e be ot do before, as appears 19 H. 6. 43. The ſecond ſhews the 19 H. 6. 43. 
aint orm of che Bond, Sc. The third contains a Penalty, that “ 10 9. 
d for f che Sheriff take an Obligation in any other Form, s. OS 
. hut ; han 1s there preſcribed, that it ſhall be void: So that upon (Caſe. * 
onſideration of all the Branches together, and upon their 
„ oberence and Dependance upon one another, it plainly ap- 
e, that the ſaid Stature doth extend only to Obligations 
2d 10 er ſuch os are within their Guard and Cuſtody, and not o- 
_ vi- Wierviſe, 
in \ Treſpaſs brought for breaking his Houſe, and breaking three 
Nat ; 2 and breaking and carrying away three Locks of thoſe Where the 
boerse: The Defendant juſtifies the Entry into the Houſe by Under. Sbe- 
utue of a Heri Facias awarded againſt the Plaintiff, directed g _ 
breaking of three Doors, &c. to do Execution, &c. 
Tie | L 9 


Fieri Facias. 
to the Sheriff ; and he being Under- Sheriff, and the other 
Defendants his Bailiffs, two of the Defendants entred imo the 
Houſe, and the Door being open, took the Goods, and the 
Plaintiff ſhut the Doors upon the Bailiffs, and impriſoned 
them for two Hours; wherefore he broke open the Door 
and the Locks to reſcue his Bailitfs, Quæ eft eadem tranſ 
And it was thereupon demurred ; and all the Court held, that 

although a Sheriff cannot break open an Houſe, being to take 
Execution by a eri Facias, yet when the Door is open, th Wil 
he enters, and be diſturbed in his Execution by the Partie 
who are within the Houſe, he may break the Houſe to reſeus 
his Bailiffs, and to take Execution; ſo that it was adjudged 
for the Defendants. And in regard this Reſtraining of h 
Execution, and detaining of the Bailiffs, was, confeſſed by the 
Demurrer, an Attachment for the good Behaviour was awari. 

ed againſt the Plaintift. Cro. Part 2. fel. 555, 556. end“ 


N r e A 


The Sheriff If the Sheriff takes Leaſes for Years, or other Chattels real beitec 
may ſell a upon an Execution, he may ſeiſe and ſell them without takin he ca 
_ tor Tnqueſt by a Jury of them, and the Sale will be good. Cs; AEVrit, 
—— 6 90, 4, 74. And no Return is required upon a Heri Facias, il i ſafter 
taking In- Execution be done; which is grounded upon four ftrenuou er aff 
quifirion and ſolid Reaſons. See Co. in his fifth Reports in Hoe's Caſe, Wl Plain; 
of them. Note; It was refolved by the Court, that if a Heri ire 


C9. 5. 99, cometh to the Sheriff ro levy Money upon the Goods ofa Ma, Wi Know 
17 74 and the Sheriff by Writing recite, that he had a Term . in the 
Years which began 2 M. whereas in Truth the Term begu et pe 
3 M. and ſell the ſame Term, the Sale is void; for that thereu Wi Day, 
not any ſuch Term: But if the Sheriff ſell alſo all the Inter rot to 
which the Party had in the Land, the Sale is good. 26 fr Exect 
Sir G. Sydenham's Caſe adjudged. But in the principal (ig And 
afterwards upon looking into the Record, it was found, rt © 
the Execution was not by Feri Facias, but by Elegit, which 
ought ro be made by Inquiſition per Sacramentum 12. and 1 
by the Sheriff: And becanſe thg Term was miſrecited in the 
Inquiſition, and the Sheriff cannot ſell any Term but that on 
which was apprized by the Jurors of the Inqueſt ; for ti 
Cauſe it was the Opinion of the whole Court, that the Sale vB 
the Term in the principal Caſe was void, and Judgment gal 
accordingly. Hill 39 E. in B. R. Co. Part 4. 74. Palmer's Cal. Wi 
Four Rea- 1. Becauſe the levying of the Debt is lawtul, and well da 
— — and the Party Defendant cannot reſiſt the Sheriff to levy il 
: red Money. 
— _ 2. The Effect of the Authority the Sheriff hath, by Fore 
Heri Fac, of the Fievri Facias, is executed. | 
3. The great Prejudice that the Defendant (whoſe Good 
are ſold by the Writ, and Proceſs of Law for the Satisfatul 
of the Debt) ſhould have, if the Sheriff's not returning of 
Writ ſhould cauſe a new Execution to be ſued forth auß 
him, and leave the Defendant to his Action again Fl 
Sheriff. * 


Flerf Fatias. Levart Facias. 147 


: 
= . If the Sale of the Goods by Force of the Writ, ſhall be, 
the for not returning the Writ, wrongful, then the Sheriff will 
. not find Buyers of the Defendant's Goods, by Force of any 
„n Writ of Execution; which would be very inconvenient, and 
reſ great Delay of Executions, which are the Fruit-and Life of 
tht WY every Suit; and where the Words of the Writ of Heri Facias 
ke AY are, Et quod babeat denarios, Se. they are but Words of Com- 
that mand to the Sheriff ro make Return; which if he do not, he 
irties ſhall be amerced, but the Execution ſhall ſtand in Force. 
oſeue a a 
doe! Levari Fatias, what it is. 
Fr E come to the ſeventh, which is a Levari Facias ; and 
nan. it is only to be levied upon the Profits of the Lands 


end Tenements, and upon the Goods of him that bath for- 
Wfcited a Recognizance, Sc. Neg. Orig. fol. 298. b. 300 b. but Regiſter 


10 be cannot ſciſe the Land, and deliver that to the Party by this 2 you 
ri, Pw. 441. and this ought to be ſued within the Year 4, 300. 6. 
as, if offer the Day of the Payment to be made by the Recognizance, Plow. 441. 
nou Nor after the Judgment; for after the Year, the Conuſee or 
dae Plain tiff is now by the Statute of Weſtm. 2. cap. 45. to have a Stat. Weſt. 
bun Scire Facias, whereby the Sheriff is commanded, that he give 2: © 45. 
Mas, Knowledge co the Defendant, that he appear at a Day certain 
m in the Chancery, there to ſhew what he can ſay, why he ſhould 
bezu rot pay the Debt or Damages; and if he come not at the 
eres Pay, or do come and can ſay nothing why Execution ought 
tered not to be done, then the Sheriff ſhall be commanded to do 
u Execution. Fitz. 266. ä Fitz, 266. 


And if the Sheriff upon this Writ return that he hath levied Pare of the 
Part of the Sum, viz. ſixteen Pounds Part thereof, which he Sum levied, 


which | hath delivered to the Party; now upon this Return, the à Sicut 

nd n arty which ought to have the Money, may have a Sicut alias 27% Ce- 
in the Levar. facias, directed to the Sheriff to levy the Reſidue of com — 
be Sum. Fitz. 265. b. | our for the 
or thi E Reſidue. Fitz. 265. b. 
Sale 0 

* oc babere facias ſeifinam, and Habere facias 


1 poſſeſſionem, 
Here are other Writs of Execution which are neceſſary, 
to be treated of, viz. 


= 

4 

. 

3 

5 

U 1 * 
"A 


| Gool I. Habere facias ſeiſinam, and 

alli 2. Habere facias poſſeſſionem. 

2 of 10 Which E ˖ | J | : 

ww xecurtons are for Recovery of Land in a real Adti- C 6. 51. 
ind 8, ©* Ca. Sa. Fi. Fa. and Elegit, are for Recovery of Debt or F x, B. 265. 


mages i ; 
. 5 way yy in a perſonal Action. Co. 6 $1. F. N. B. 265. Weſt. _ 


. 


L 2 : And 


* 


Habere factas ſeiſinam, cc. 


— 


conem 


— 
— & 
2 - 


— 
— 
—— 


Habere fac. And firſt of the Habere facias ſeiſinam, which is a Judicil onte! 
1 Writ, and lieth where one hath recovered certain Land nu End 
— 1 the King's Court, directed to the Sberiff, commanding hin Tim 
it lies. to put him in actual Seiſin of that Land; which is done Ho th 
delivering a Bough of a Tree, or by a Clod of the ſame Ling core 
in the Name of Seiſin, Sc. And if the Recovery be of , ber 
Houſe, then the Sheriff may put him in Seiſin, by delivering for n 
unto him the Ring of a Door; or otherwiſe he may og b 
the Door, ſaying to him, Enter into the Houſe, and take Kit (our 
thereof by Virtue and Force of the Recovery. Perk. Sect 20. Retu 
207, 208. F. N. B. 220. orp 
Habere fuc. 2 It is a Writ Judicial, and lieth where one was evidet Write 
'm from his Farm, and hath recovered it by Eje#i ay 
poſſe/fiomem, 3 26/7 y £yecrrone firme, o if 
What is it, quare ejecit infra terminum : It is directed to the Sheriff to con. e 
and wheie mand him to put the Plaintiff in actual Poſſeſſion of the lem pf ar 
it lies. again. The Sheriff in Exccuting both theſe two Writs nin, 
break the Houſe, and deliver Seiſin and Poſſeſſion thereof » after 
the Plaintiff. But he cannot juſtify the Breaking a Mu e 
Houſe to execute a Ca. Sa. or Fj. Fa. But where the King i; Caſe t 
a Party, there the Sheriff may juſtify the Breaking of the i of the 
F.N.B. Houſe to execute his Proceſs, if they cannot be execute( i han 
hg -__ otherwiſe: Yet he muſt firſt requeſt the Opening of the Do, . 8 
6.5 rand withal ſignify the Cauſe of his Coming. E N. B. 220, 221 7 3 
Dyer 278. 00. 5. 91. 6. 51. Dyer 278. * 
eript, 
RAE, by } hls 
| Wand th 
| : Sheriff 
Some Select CASES which have not been zu bu: Pa 
publiſhed in any Treatiſe of this Nam * 
] &c. concerning Returns of ita, whe a, © 
{4 valid and good, and where inſuff.cient. » _ 
. I. 1 f 
1 - ; : . Wh 0 
HIS Word Return hath a triple Acceptation. Firſt, » Wl ; 0 
4 _ 4 j it is applied to the Caſe of a — 2 and there itù —. Q 
44 thrzctoid called Retorno Habendo. Secondly, it is applied to the Day! . 
11 Accepia® of Appearance in every Term. And, Thirdly, it is appliei Wi * . 
nl tion, and to the Sheritfs and Bailiffs, and it is that which we are dete, _ ax 
1 He. mined to handle: And it is a Certificate made by the Sbet g. ©, * 
1 or Bailiff to the Court from whence the Writ iſſued. The bl the 
= | ought to be very diligent in making true, certain and perfes 0a 
= Returns, ſubſcribing their Names to them; for if they mak A w. 
1 a falſe Return, the Party endamaged thereby may have 8. She 
4+ Action of the Caſe againſt him that made ſuch Return. t "atk . 
" Co. 5. 90. 11. 40. and 4. 67. / 
of In Mich. Term. 8 Fac. the Words of a Return were the 
11 | viz. Virtute iſtins brevis mibi directi, cepi corpus E. M. infra nom 
$ nati, cujus quidem cortus coram Dow's Reg. ad diem & locum 
i 


| | — 
Return of TUrits, 149 

| varatum habeo, prout interins mibi præcipitur. And at the Return of 
ef ha Return Xa ſer Reſpon/. S. H. which S. H at the * Cepi oe 
Time of the Return, was not then Officer to the Court, nor e, 
eo the King, and ſo diſabled to make a Return; and there- ,,,,,,- 
re the Return inſufficient. The Writ was directed to the for others, 
beriff, and fo ought the Return to have been by the Sheriff, by one that 
r none can make a Return of a Writ, but ſuch a Perſon, — 
bo at the Time of the Return remained an Officer to the 84% Re 
Court. If the old Sheriff be removed before the Day of the þ,,, , 72 
necturn, the new Sheriff is to make the Retufn: And to this 50. Egerton 
4 Purpoſe is the Book of 22 E. 4. fol. 33, 34. in the Caſe of a againit 
Wwric of Error to reverſe a falſe Judgment given before the Mogan, 

WE ayor and Sheriffs in the Court at Coventry; and Co. 3. fol. 72. — 3 
lies Caſe; where it 7 reſolved, that after the Election Weftbie's 
Woof i new Sheriff, and befofe Delivery over of the Priſoners to Cale. 
im, they do remain in the Cuſtody of the old Sheriff; and 
Wafer the Delivery of them over to the new Sheriff, he at the 

bay of the Return, ought to return Cepi corpus; but in this 
WC ac the Return by the new Sheriff before any Delivery over 
ef the Priſoners to him by the old Sheriff is no Return at all 
Win Law. And the old Sheriff can now make no Return, he 

being no Officer at all to the Court, and ought to make his 
WAnſwer unto the King's Writ to him directed; and he doth 
rot here return a Cebi corpus, but only an Indoſement in this Anlndorſe- 
Manner, ſetting his Hand alſo to the Return, with this Poſt- ment of 
N 

1 


Wcript, viz. ud breve, prout ſuperius indorſatur, ego modo Vice- 3 
6% recepi de A. B. nu per Vicecom. Com. mei, in exitu ab officio ſuo; ved by the 
Wand this upon the Matter is no Return at all. Here the new new Sheriff 
beriff hath made a Return, but the ſame is not good, being trom the 
but Parcel of that which he ought to have returned. For as old Sheriff, 
Wo the other two, his Return is, They are not to be found <within 
* Bailizick ; this Return is not good; for he ought to have 
4 ſaid, that theſe two, nor either of them, were to be found. And it 
* laid that the old Sheriff put his Hand to the Writ; he was 
Wt that Time out of his Office, and ſo he was no Officer of 
| he Court; and ſo it is in Effect, as if he had not put his 
Fend at all to the Return; and fo the Return being as no 
WReturn in Law, is meerly void. 
Upon an Elegit the Sheriff returned that to be executed, Saroluſage 
od tthe Extent of the Church of St. Andrews, alias St. Edes ; no Hurt to 
ad it was prayed, that the Sheriff might amend it, and make 1 
W' -{rdrews only, for that was the true Name; and the Court — 

f 2 mch 

aid that the alias dilus is Surpluſage, and will not hurt the Rep. fol 25. 
eturn of the Writ, Vin h Rep. fol. 57. 
A Writ of Proclamation upon the Exigent was returned by A Procla- 
he Sheriff out of Office at the Time upon which the Out- mation up- 


Vry was adjudged void. Stat. 6 H. 8. Dyer 103. — a 
l 


f by a Sheriff out of Office, void. 
L 3 To 


150 Return of Mrits. 


Re ſcous To return Reſeous upon a Latitat is no good Return; fu 
upon the Sheriff might have had a Poſſe Comitatus, as well for the 
er no Serving the ſame Proceſs as an Execution. 10 H. 6. 26, 318 
= . 13 E. 4. 3. F. N. B. 102. Dyer 162. 
R ; 8 If a Writ be directed to a Place where there are two She. 
one Sheriif riffs, as London, York, &e. and one of them doth return the i 
where * Writ, it is inſufficient: For tho' one (according to Cuſton) 
there are 2, goth execute it, yet it muſt be returned in both their Name 
Re — 21 4. 20. Br. Officer 22. yp 

2 If the Sheriff upon a Capias ad Satisfaciendum returneth 5 
GH as ' Cepi cortus, and hath not the Body at the Day, Cc. he i | 
— Ca. chargeable for an Eſcape. Or if upon a Fieri Facias he re 
Ja. and hath turneth a Fleri feci, and hath not the Money at the Day, 
not the Bo- g. he is chargeable with the Money. Br. Ret. 103. Let i 
dy at the all Writs of Execution, (except an Elegit ) as upon a Ca. |, 
abe * — Habere facias ſeiſinam vel joſſeſſionem, Fieri fac. Liberate, &«, i 
By Rep.r07 the Execution be culy done, although the Writ never be n 
In allWrits turned or filed, ic much matters not, if the Plaintiff hare 
of Execu- his Demand; for then he hath no Cauſe cf further Proceed: 


ti m (ex- ings in it. But in Caſe of an Elegit, becauſe the Extent i 


and C 

2 if alone, that [me 
to be made by an Inqueſt, and not by the Sheriff alone, Time 
— ought to be rok otherwiſe it is invalid. Co. 4. 67. and = Ev: 
requiied. 5, 90. But where no Inqueſt is to be taken, but only Lani iWtheref 
Bur an Ele- to be deliver'd, or Seiſin had, or Goods to pe fold, which WW of the 
git -vo— ky are but Matters in fait, theſe are ſufficient, altho' the Wri WW riff re 
oh be not returned. Co. 4. 67. 4. J A 
5. 90. It is no good Return for the Sheriff to ſay, that the Part becau 
will not pay his Fees; ergo, he did not execute the Writ, 3 nments, 

To Gy chat H. 6. Br. Ret. 10. W mon t 
the Parry Tener 
will not pay his Fees, no Return. Un 
All Sheriffs and Bailiffs who have Return of Writs, og as whe 

to ſet both their Names of Baptiſm and Surnames to their Re BN certain 

turns, Plocv. 63.4. ſo that the Court may know of whom theſ this is 

received ſuch Returns, if Neceſſity require: And * by 3 E 

Force of the Statute of 12 E. 2. cap. 5. Yet by the Statute 0 * 

18 EL cap. 13. imperfedt or inſufficient Returns of Sheriffs at . now 
corrigible. . a WY Wx 

For the Upon a Replevin, if the Sheriff returns, I have comm * ” "as 
Sheriff to the Bailiff of the Liberty, &c. who will make no r wp 
fay that's theſe are no good Returns; for the Sheriff himſelf ought _ 
Bailiff will have entred the Franchiſe, and to have made Deliverance ay e 
—— the Cattle, Sc. Fitz, 68. F. 10 f 
ance, no good Return, arreſte, 
— wag He ſhall be amerced for the Default of his Under-Sherih - Ga 
nor be | 12 5 1 6.4 olden 
charged County-Clerk or Bailift. 38 4A. p. 13. Br. 77 0 ieh made 
for inſuffi· But by the Statute of 27 H. 8. c. 24. Amereia ments for! e 


cient Re- cient Returns of Writs made by Bailiffs of Liberties, ſhall 
— Ie impoſed upon ſuch Bailiffs, and not upon the Sheriffs 


Liberties, 


* 
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: 
r brought an Action of the Caſe againſt R. G. Clerk in 
the King's Bench, for calling him perjured Fellow, and had 
334 ; adgment by Nihil dicit; and thereupon had a Writ of Enqui- 

y of Damages to the Sheriff of Norſolk, thus: Preceptum eft 12 Fac. 
By qued per ſacramentum duodecim proborum & legalinm hominum 13 Jac. 
11 ſua diligenter inquirat, que damna, Sc. Whercupon Ret. 252. 
ſton) the Sheriff returned, Quo mandavit F. G. ballivo libertatis Rad. 
ames, are mil. Hundredi de Bla kcloſe, cui execut. prædict. brev. totaliter 


„eat fenda, & quod alibi infra Com. pred. per ſe fieri non potuit. 
C. idem Ballions fic ſibi reſpondit. And ſo ſets down an Inqui- 

Wiction before the Bailiff, and 401. Damages. Hereupon a 
W\Wricof Error was brought in the Exchequer-Chamber, and 


Day, WW agreed by all the Judges, that the Return was inſufficient, 
et u cor it was apparently untrue, and againſt Law, becauſe the 
4. H. Writ was directed to the Sheriff himſelf to be executed in any 
5, Part of his Shire, and no Venue contained in this Inqueſt of 


omce, as there is in other Writs which intitle the Bailiffs 
Jof Liberties: But yet the Court would not reverſe the Judg- 


cee- ment, becauſe there are divers of the like in the King's Bench 

nt h end Common Pleas, eſpecially in Sufflł and Norfolk in later 

, thit BR Times. Hob. Rep. fol. 83. Virely verſus Gunſton. 

. and = Every Return ought to anſwer the Writ (ad punctum) and Every Re- 
Lan therefore where the Writ was, That you make known to the Heirs — — 

dich f the Lands and Tenements which were of A. c. And the She- — — 
Writ riff returned, That he made known to B. Eſq; Son and Heir of the Writ. 


W ſaid A. c. which was not good, and athen'd for Error, &c. Co. 3. 15. 
WF becauſe he did not return him Heir of any Lands or Tene- 

ments, as the Writ required; for his Writ was not to ſum- 

mon the Heir of the ſaid 4. but the Heir of tae Lands and 
Tenements of the ſaid .4 Co. 3. 15. 

Uſually the Omiſſion of Words makes the Return invalid; Sometimes 
as where the Return was, The Reſidue of this Writ appears in 4 on 8 
certain Schedule, &c. for the Reſidue of the Exe ution of the Writ, — 
this is inſuffieient and vicious. 19 H. 6. Fitz. Ret. 14. For make the 
by 3 H. 7. 11, 4. Bro. Retorn. 88. the Return of the Sheriff Return in- 
ought to be certain to every Intent, and he is obliged to take valid. 
Knowledge of the Law in Making his Return: And there- '2 #7 6. 


fore in a Scire facias to L. B. Maſter of the Free Grammar- PO 


andi School of Skipton, &c. and to the Scholars of the ſame, Sc. gr. Ret. 28. 
„ Ke he returned, That he made known to the Maſter, &c. And did 34H 6. 49. 
1 not ſay, That he made known to L. B. Maſter, &c. and like- Br. Rer. 14. 
Ce 


viſe he omitted Scholars; which Return was inſufficient and * . 
void. See Co. 8. 127, 128. ö a 

10 E. 4. 15. The Sheriff upon a Capias returned, that he 
arreſted the Defendant at & and would have carried him to 


her, e be Gaol, and that A. B. reſeued him; which Return was 
44 holden invalid, becauſe he did not ſhew at what Place A. B. 
1ſuff mace the Reſcue; for is ſhall not be intended the Place 


ubere the Arreſt was, 
ls Note; 
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Note; It was holden by the Court, that the Return of the 


Waſte good, and RO not. The 


Sheriff of a Reſcous made to his Baily Errant by theſe Words, * 
viz. Virtute iſtius brevis, &c. mandavi Ballivo meo itineranti, i Ret 
_e mihi ſic reſpondit, quod arreftavit, &c. and ſhewed the certain be s 
ay, Year and Place, ©. and that Reſcous was made, wy min 
no good Return, becauſe the Arreſt is the proper Arreſt af 1 
the Sheriff himſelf, and no Credit to be given to the Saying is no! 
or Anſwer of the Bailiff Errant; otherwiſe it is of a Bailis this 
of a Franchiſe ;-and in the principal Caſe it was holden, tha Tl 
if it be upon a Capias ad Satisfac. or upon a Capias Utlagatun Slain 
after Judgment, the Sheriff himſelf ſhall be charged with an ff, & 
Eſcape, except it be by the King's Enemies. Trin.) El. Dy 
241. See more largely in the French above. | 
The Sheriff of a County made a Warrant Ballivis ſuin to Ha 
arreſt the Body of ſuch a Man, and the Bailifts of the Liberty whic 
returned a Reſcous; Exception was taken to it, becauſe it by R 
was Ballivis ſuis, and the Return was made by thoſe who vere If 
not his Bailiffs; but it was adjudged that the Return wa tortic 
good, for that the Liberty might be within his Bailivick him | 
Paſch. 15 Car. in B. R March 25. have 
Where Return of Reſcous made by Rebels, Enemies, &. By, F 
7 El. Dyer 241. 33 H. 6. 1. be no 
No good By the Opinion of Fernie, 3 E. 4. If a Writ be returned ecutc 
_—_— thus, The Anſwer of the Sheriff of C. and ſheweth not the She- or De 
Sheriffs Tiff 's Name, it is no good Return. 9 E. 4. 19. Bro. 54. And Mone 
Name is by 11 H. 7. 10. 4.b. the Name of the County onght to be es- Actior 
wanting. tred in the Margin, or over the Head of the Return. of Tr 
9 E. 4. 19. In a Scire fac. the Sheriff returneth, I have made known h cution 
m * 8 A. B. in Manner and Form as this Writ exacts and requires; and left ro 
10 4.6. ſaid not, to the within named A. B. &c. and yer this was holden Wh 
| (per Curiam) to be good: For note; theſe Words, as the Wri WW nour c 
ut exacteth, &c. do amount to the within named, or the within mer if the! 
| tioned, or written. See 2 H. 4. 13. and 3 H. 4. 9. Bro. 28 and e: 
[ | 8 Fitz. 44. have a 
= Habere facias ſeiſinam upon a Grant and Render, at the Pl. In a 
| ries the Sheriff did return Mandavi ballivo, who did nothing be. muſt r 
; [ {, cauſe the Parties to the Fine had nothing, and the Writ Retorn, 
| ; | Covenant was not ſued in the Liberty, nor came to him tobe 
ö 1 | 3E 3. 12. executed, upon which a Non omittas was awarded. E It * 
a Hill. 1E. 2. Upon the like Writ the Sheriff returned, that he could po 
= Exec. 14). nothing by Reaſon of the Reſiſtance of A. B. and others; Wi * 4 
4 and he vas amerced twenty Marks, becauſe he did not taks _— 
1 Poſſe Comitatus, and an Alias awarded, and alſo a Writ to at - uch 
=_ tach A. B. who was taken, and pleaded not guilty, and pri). * wh 
4 ed a Writ againſt the Sheriff to anſwer his falſe Return. if v3 . 
Hill. 19 E. 2. Execut. 147. — 
8 Waſte was aſſigned in M the Return muſt not be, That i Lo 
— came unto W. but that he came to the Place waſted. 2) H. 8. Br.% * 
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The Sheriff returned, That by Virtue of a Precept, & e. he took Re urn of 
the Body of A. B. Sc. and Exception was taken, becauſe the 3h — 4 
Return was not, by Virtue of a Writ, &c. yet it was holden to — rit, 
de a ſufficient Return; for the Sheriff may take one in Weft 
minſter-Hall b the Mandate of the Juſtices without any Writ. 
he Sheriff returned, I have not found the Party, &c. for he No good 

is not to be found; and the Party thereupon outlawed, aſſigned Return. 
this for Error, and not to be amended. Fitz. 19. Fitz. 19. 

The Sheriff returned, That he bath commanded the Bailiff of 
Slainecliffe, in the 3d Perſon; for I have commanded the Bat- & Return 


If &c. in the iſt Perſon, and was amerced for it. 21 Af. 17. * _ 


third Pei ſon, no good Return, 


Habeas Corpus was returned, Barthol. miles vic. and Michael, Return 
which was the Sheriff's Surname omitted, and it was amended amended. 
by Rule. Hob. Rep. Kent verſus Hall, fol. 113. 

If a Sheriff do not return a Cajias in Proceſs, the Arreſt is 
tortious, and an Action of Falſe Impriſonment lieth againſt Falſe Im- 
him by him that was arreſted; and likewiſe the Plaintiff ſhall — 
have an Action againſt him. Litt. 18 E. 4. 9. Br. Treſpaſs 339. _— — 
| By. Falſe Impriſonment, 5, ) 12. Bur if a Capias ad ſatisſac. for not re- 
de not returned, it is ſufficient, if the Execution be duly ex- turning a 
ecuted, and the Plaintiff ſatisfied; yet if he levy the Money C2p:a5 in 
or Debt, but neither returneth the Writ, nor payeth the —— = 
Money to the Plaintiff, he is chargeable to the Plaintiff in an i rat 
Aftion of Account, &c. and to the Defendant in an Action Ca. ſa. &c. 
of Treſpaſs. Co. 5. 90. and the Plaintitf may have his Exe- Co. 5. go. 
cution renewed againſt the Defendant, and the Defendant is 
left ro his Action againſt the Sheriff. 
Where a Man hath Liberty to return Writs, (as in the Ho- 
| nour of Pontefra# in Yorkſhire, &.) and to execute them, &c. 
if there the Sheriff, or his Officer, ſhall enter the Liberty, 
and execute any Proceſs there, the Lord of the Liberty ſhall 
have an Action of the Caſe againſt him, Fitz. N. B. 95. b. 
In a Hire fac. to execute a Judgment or Fine, the Sheriff u g 
muſt return the Names of the Summoners. 3 H. 7. 8. Bro. ae. p nity 
Retorn, 86. the Sheriff 
mult return the Names of the Summoners, Cc. 


Upon the Return of a Jury, he is to return Iſſues upon 

| every Perſon impanelled, and returned by him. Ibid. 

Upon a Replevin the Sheriff returned, that the Cattle were The She: if 

in ſuch a ſtrong Place, that he could not make Deliverance; m take 

For which Return he was amerced, becauſe he might have ſe Comi- 

taken Poſſe Comitatus, and ſo made Deliverance, Bro. 119. or _ is 

if he ſhould recurn a Reſiſtance, the like. 13 E. 3. 39. . 
In a Scire fac. againſt the Husband and Wife, the Sheriff A Sci. fa. 

returneth that they are divorced, and therefore amerced ; for againſt a 


Perſons Husbs nd 
and his 


Wife, to ſay they are divorced, no good Return. 


” 
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Perſons that are divorced may have Gurniſhment. 
9 vide 1 H. 6. 2. Br. 62. " A 
AN. Fac, Upon a Fieri Fac. againſt Executors, the Sheriff returneth 
© againſt that they had ſold the Goods of the Party deceaſed before the 
1 Writ purchaſed, &c. for which he was amerced ; for he 
—— 2 ſhould have taken other Goods of the Executors, to the Value 


ſay the thereof, c. 14 H. 4. 12 Br. 41. 
Goods were fold, betore the Writ purchaſcd, 


Nulla bona Upon a Feri Fac. againſt Executors, the Sheriff retyrne 
e 2 nulla bona, &c. and upon this Return an Entry was made in 
— the Roll, becauſe that teſtatum eſt, that the Executors had ſold 
Execùtors. divers Goods of the Teſtator's, and converted the Money to 
An Enquiry their own Uſe ; a Writ was awarded to the Sheriff, to en— 
of Waite, quire by the Oaths of good Men of his Bailwick what Good; 
_ — (which were the Teſtator's the Day of his Death) were waſted 
mae by the Executors; by Force of which Writ the Sheriff had 
were wa- an Inquiſition, by which it was found, that divers Goods of 
ned, upon the Teſtator's, to the Value of the Debt recovered, were 
whicha waſted by the Executors : And this was returned in Cour; 
YE * upon which the Plaintiff ſued a Scire Facias againſt the De- 
and upon fendant to ſhew Cauſe wherefore the Execution ſhould not 
two Nihils be awarded againſt the Defendant of his own proper 


returned, Goods; and upon two Nibils the Court awarded Execution, 
Execution Oo. 3 32. 
awarded. 


Execution of a Writ of Execution, as well at the Suit of: 
common Perſon, as at the King's Suit, is good without Re- 
turn of the Writ : For if a Man be arreſted upon a Capias al 
ſatisfaciendum, the Execution is good, although the Sheriff do 
not return the Writ : And ſo in Writs of Execution, where 
the Sheriff only executes the ſame, as Capias ad ſatisfaciendun, 
Habere fac. ſeiſinam vel poſſeſſionem, Fieri fac. Liberate, if the Exe 
cution be duly made, it is good; but if Capias in Proceſs be 
not returned, the Arreſt is not lawful; for there the Intent 
of the Writ is, to bring the Party to anſwer the Plaintif; 
and in Caſe of an Elegit, for there the Extent is to be made 
by Inqueſt, and not by the Sheriff only; and the Writ ought 
to be returnea ; otherwiſe it is of no Effect. In this Caſe it 
was reſolved, that when one hath a Power of Revocatiol, 
yet if he ſuffer any Thing to be lawfully executed, as touch- 
ing that, he cannot make any Revocation : As if a Man make 
a Letter of Artorney to another to do any Thing, before Exe 
cution he may revoke it ; but after Execution lawfully done, 
it cannot be revoked : If one to whom another is indebted he 
outlawed, and he that oweth the Money payeth it to the King 
and the Outlawry is after reverſed, yer the Creditor ſhall re- 
cover his Debt « the Party. If the Goods of an out 
lawed Perſon be ſold by the Sheriff upon a Capias Utlagat#" 
and after the Outlawry is reverſed by Error, the Defendant 


ſhall have Reſtitution of his Goods; for the Sheri, & f 
chegtdf, 
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cheator, is not compellable to ſell the Goods, but he may keep 
them to the Uſe of the King, agreeing to the Book, 20 Eliz. 
Dyer 363. But if a Sheriff by Virtue of a Heri fac. ſell the 
Goods, and after the Judgment be reverſed by Error, the De- 
fendant ſhall not have Reſtitution of the Goods, bur the Va- 
ue of them for which they were ſold : And the Reaſon is; the 
Sheriff is compellable to levy the Debr of the Goods of the 
Defendant ; and therefore great Reaſon that the Sale ſhould 
ſtand. Co. 5. Part 89. Hoe's Caſe. f 

An Outlawry returned in London in theſe Words: At the Outhwry 
Huſtings holden in Guildhall in the City of London, (ſuch a Day) returned 
A. B. exacted cat, and appeared not : This is no good Return; in, Conn. 
| becauſe there are two Huſtings in London, the one of Common _ _ 
Pleas, the other is of Pleas of Land; and therefore in ſuch — 
Caſc the Return mult be, At the Huſtings of the Common Pleas, 
Ke. otherwiſe it is invalid, for that the ſame may have dou- 
ble Intendment. | 
An Exigent was returned, At my County held at the Ca ſtle of The Coun- 
Y. the firſt Time exacted was, &c. And becauſe the County *Y omitted 


. : in the 
was not {et down, it was holden erroneous, ed 


an Exigent, erroncous. 


If the Sheriff return, that the Party hath rendred himſelf Upon Exi- 


upon the Exigent, and hath not the Body, he ſhall be amerced. Belt fe. 
| tu ned, that 


the Party hath rendred himfelf, and r or ſo, not good. 


If the Sheriff return a Cepi corpus upon a Capias ad ſatisfac. Cepi corp. 
and hath not the Body, he ſhall not only be amerced, but "p27 2 Ca. 
the Plaintiff may have his Action againſt the Sheriff for an = . 
Eſcape, for ſo he is concluded by his Return. Br. Net. 107. OE 
If upon Proceſs againſt the Husband and Wife, the Sheriff Proceſs a- 
returns that he hath taken them, and the Husband appears gainſt the 


at the Day, but not the Wife, the Sheriff ſhall. be amerced, Husband 
and Wite, 


and the Wite appears not at the Day, not gd. 


Upon a Writ to enquire of Damages, the Sheriff return: |; 

eth, that the Inqueſt or Jury, gave or found no Damages, — of 
the Sheriff ſhall not be amerced for this Default of the Jury; Damages, 
for the Sheriff is but amerced where he returneth the Writ Return ef 
tally or inſufficiently of himſelf, whereas here he returned it uo Pama- 
as the Jury had preſented it. 44 E. 3. 3. Br. 20. 3 


N hurt to ebe 
Sheriff, and why ? Ce. 


If the Sheriff in a Writ of Account or Debt, ſhall return Upon Ac- 
upon one, that he is not found, nor hath Lands, &c. by which he count or 


may be diftrained, &c. whereupon a Capias is awarded againſt CON the 


_ and he thereupon taken, whereas he had ſufficient Sheriff e- 
ands, or Goods or Chattels; then the Party may have his turns no 


Action Lands 
tound, Ce. 
and he had Lands, Cc. not good. 


- — — — „. —— Ü — 
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Action upon the Caſe againſt the Sheriff (directed to the co. 
roners) for ſuch falſe Return. . 
To f It is not good to return upon a Replevin, that there i; 
3 2.7 ſuch Goods or Chattels. 5 H. 7. 27. Or in a Writ to delives 
plevin that Goods upon a Detinue, it is inſufficient to ſay, that there are 
there are no no ſuch Goods. Or upon an Habere fac. Seiſin. that there are ng 


Goods, Cc f 
not good. ſuch Lands. Ibid. 


The like in Derinue, &c. Or upon Habere fac. Seiſmam. 


A and his Wife Demandants againſt J. S. in Dower of ; 

Freehold in Munden magna, Munden parva; and D. the Sheriff 

returned, Pleg. de proſequend. I. D. R. R. and the Names of 

the Summoners, [. D. R. F. and after the Summons made, and 

by the Space of tourteen Days, and more, before the Return 

of the Writ, at the moſt uſual Door of the Church of Hunden 

magna, Where Part of the Tenements lay, upon the 27th of 

October, being the Lord s Day, immediatily after Service ended 

in that Church, he publickly proclaimed all and ſingular Thing 

contained in that Wr't, to be proclaimed according to the Form 

of the Starute in that Behalf made and provided. Exception 

was taken to the Return, becauſe that — was not 

made at the Doors of the Churches where the Land lay; but 

it was ſufficient to make Proclamation at any of the Churches, 

by the Opinion of the Court: But becauſe he ſaid, he had 

cauſed to be proclaimed ad and ſingular in the Writ contained; 

it was holden, that the Return was inſufficient, becauſe he 

did not expreſs what. Hill. 13 Fac. C. B. Allen and Waller 

Caſe. Brownl. _ I, 127. : 8 ; 18 

Upon an Habere facias Seiſinam, in a Writ of Dower oft 

—of ag third Part, the Sheriff ws. that he offered to the De- 

Dower. mandants the Seiſin of the third Part of the Tenements aforc- 

Return. faid, and ſhewed to the Parties what made the third Part by 

Meets and Bounds in certain, according to the Tenor of the 

Writ; and they refuſed to receive them of him. It was the 

Opinion of the Juſtices, that the Entry of the Demandants 

was now lawful; and although Exception was taken to the 

Return, that it was incertain, and not good for Repugnancy, 

yet upon the Return being read and viewed, was allowed to 

be good; and the Court refuſed to award an Habere facias Sei: 

inam de novo; for that they ſaid would be a new Precedent, 
the like of which was not ſeen. Mich. 11 Eliz. Dyer 278. 

Upon an Extend! facias, upon a Statute-Staple out of the 

Chancery, the Sheriff extended the Lands of the Defendant, 

and hg prized the Goods, and ſeized them into the King; 
Hand, according to the Writ, but did not deliver them. 

terwards, a Writ of Prerogative came out of the Excheque!, 

commanding the Sheriff to levy 100 J. which the Defendant 

owed the Queen upon his Goods; and if he had not ſufficient 

Goods, then to extend the Lands ; which Writ was deliver 
to the Sheriff after the Day of the Return of the firſt 7 
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„ of the Deceaſed ; Et ſs ſibi conſtare poterit that the Executors 


7 
b 
f 


Herbert, &c. And thereupon Error was brought, and three 


ni de D. 2. Admitting «the Writ good, then foraſmuch as 
the Writ requireth, Qod Srive facias bered. terrarus & tene- 


| becauſe he doth not return him Heir of any Lands or Tene- 
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but the firſt Writ was not returned, and the Sheriff returned 
the whole Matter aforeſaid into the Exchequer: And the 
Sheriff was amerced for making ſuch ſpecial eturn, and was 
forced to execute the Writ of Prerogative ; for it was holden 
by the Court, that until a Liberate, no Property was 1n the 
Conuſee : But it was ſaid, that the Goods being ſeiſed into 
the Hands of the King for the Ule of the Party, they were 
privileged from all other Executions, but that of the King 
only. Mich. 3 E. 6. Dyer 67. Strinefellow's Calc. - 

Vote; It was reſolved and adjudged, that when Judgment is 
given againſt Executors, and upon the Heri fac. the Sheriff 
returns nulla bona, that the Plaintiff may have a ſpecial Writ 
of Neri fac. ſcil. That the Sheriff levy the Debt of the Goods 


have waſted the Goods, then of their own Goods, becauſe 
that in ſuch a Caſe, if the Sheriff make a falſe Return, the 
Party may have his Remedy by an Action upon the Caſe. 
Co. Part 5. 39. Pettiſer's Caſe. 

Matthew Herbert acknowledged a Recognizance to the King 
of 30001. and died; after his Death, a Sire fac. iſſued forth 
againſt the Executors Teftamenti c ultimæ voluntatis pred. Mat- 
thei & hered. terrarum & tenementorum que ſua fuerunt; and at 
the Day the Sheriff returned, that he had not Executors ; 
but Scire feci Willielmo Herbert Militi & hæred. dick. Matthæi 

ud fit, &c. William made Default, and Judgment upon that 
Defeult was given for the King, quod recuperet verſus dict. Will. 


Errors aſſigned. 1. That the Sire fac. was baved. terrarum &P 
tenementorum; which was improper, and againſt Law; always 
one is ſaid Heir to his Anceſtor, and not to the Land; and it 
cannot be ſaid that he is fl;-s, ar conſanguineus, & heres Mane- 


mentorum, . And the Return of the Sheriff, 90d Williel- 
mo Herbert Militi fl. & hered. pred. Matthzi, is not good, 


ments; for his Warrant is not to ſummon the Heir of the 
ſaid Matthew, buy the Heir of the Lands and Tenements of the 
lad Matthew, and each Return ought to anſwer the Point of 
ine Writ, 3. Admitting the Writ and the Return good, yet 
the Judgment was not good, becauſe it was general, where it 
ought to have been ſpecial, for by ſuch Judgment his own 
Lands ſhould be charged : But theſe Points are not reſolved 
by the Court. Co. 3 Part 15. Sir William Herbert's Caſe. 

If the Sheriff return upon any Perſon, I have taken the Body | the cy, 
of, &c. or he hath rendred himſelf, &c. the Sheriff ſhall be ;jF ee 
charzed to have the Bodies of the ſaid Perſons at the Day of Cept corp. 
the Returns, or the Writ of Precept, c. 23 H. 6. cap. 10. he ſhall be 
And fo was the priſtine Common Law of this Nation. chargeable 

Re- Body at 
the Day of the Return. 


A 


* 
— = e 


Return of CUrits, 


Return of Writs. 


The Re- * nominat. A. B. non eſt invent. in balliva men, 


turn of a 


Non eſt in · . 
went u,. - R. 8. Ar. Vic. 
The Re- Vrtute hujus brevis cepi corpus inſra nominat. A. B. cujus corju 


Cope 5 os coram Fuſtic. infra mentionat. ad diem & locum infra content. parat, 
4 I * . . 5 — * 

he babeo, prout interius mihi precifitur. 

Ccmmon 
Fleas, 


N. S. Ar. Vic. 


Infra nominat. A. B. C. D. & E. F. non ſunt invent. in balliu 
mea nec eorum aliquis eſt invent. in eadem. 
R. S. Ar. Vie. 


The Re- Virtute huj ins bragis cepi corpus infra nominat. A. B. cujus comp 


oa , ; 
— corpus 01am Dom. Rege ad diem & locum infra content. parat. habeo, &. 


zn the prout interius mibi præcipitur. 

King's . . Ar. Vie. 
Bench. 

The Re- Virtute hujus brev. cepi corp. infra nom inat. A. B. cujus corp. cor 


turn of a Fuſtic. infra mentionat. ad diem & lbrum infra mentionat. parat. la- 
— Fe per beo, prout interius mihi præcipitur : & ulterius certif o ejuſd. Juli. 
—* e 1 quod cæter. defend. non ſunt invent. in ballida mea. 


R. S. Ar. Vie. 


The Re- Virtute iftins brevis cepi corp. infra nominat. A. B. cujus corp. ade 
turn ora 2 — 2 . . . 

1 languid. debile & infirmum in priſona ſub cu ſtodia mea remartt, 
— quod ob met. mort. ejuſd. A. B. corpus ejus coram Fuſtic. infra me. 
aus in pri- tionat. ad diem & locum interius content. habere non poſſum, prot 
ſona. per hoc breve mihi præcipitur. 


R. S. Ar. Vie. 


The Re- Pro executio ne hujus brevis mihi direct. faciend. mandavi ballin 
turn of a Jibertatis Hundred. de B. in Com. meo, qui plenam habet execution. 
Mandavi omnium brevium Warrant. mandat. & præceptor. exequend. infra [i 
ballivo li. bertat. pred. & return. eor. infra quam libertat. executio hujus breul 
bertatls, totaliter reſtat faciend. qui quid. ballivus, ſcilicet, J. W. Mile (if 
where the { 3 f a 
Bailiff there be no Return of the Sheriff's Warrant, or an inſufficient 
maketh no Return made, then thus, ſcil.) nullum mibi dedit reſponſ. 


R<tu:n of the Sher. f's Warrant, or where he makes an inſufficient Return. 


And 2Ifo But if the Bailiff of the Liberty return, that he hath take" 
— the Body of C. D. then thus, /il. qui mihi reſpondit quod eh! 
to the She- corpus infra nominat. C. D. cujus corpus cor. Fuſtic, interius mentice 
riff he hath nat. ad diem & locum infra content. parat. habet, prout per bat 


taken the bryeve precipitar. yo 
R. S. Ar. Vie. 


Body; and 

the like, | 

in Caſe the Bailiff returneth à Langu; au; in 25/05, of as he ſhall certify the Ste 

rift by bis Recurn. | | 1. 

1 ö Virtait 
/ 


— 
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Virtute hujus brevis mibi dire#i, per T. G. & I. H. probos & The Re- 


legales homines balliue mee ſcire feci infra nominat. A. B. quod fit turn of a 

coram Fuſtic. interius mentionat. ad diem & locum infra content. ad __ J ay 

oſtend. EFc. prout interius mibi precipitur. — 
R. S. Ar. Vic. 18 returued. 


Infra nominat. A. B. nibil habet in balliva mea per quod ei ſcire The Re- 
ſacere poſſum, neque eft invent. in ead. turn of a 


| S. Ar. Vic. Nihil 10 4 
Scire fac. 


Virtute hujus brevis mihi direct. per T. G. & I. H. probos && le- Rerurn 
gales hemines de balliva mea, ſcire fect infra nominat. A. B. quod ſit Scire fac. 
coram Fuſtic. infra mentionat. ad diem & locum interius content. ad tor one, 
oftend. Cc. pront interius mihi præcipitur: & ulterius certifico eiſdem = Ni 

uſtic. quod alter defend. nibil habet in bailiva mea per quod ei ſcire gg 
facere poſſum, neque eſt inventus in eadem. - 

R. S. Ar. Vic. 


Infra nom inat. A. B. non eſt invent. in balliva mea in omnibus lo- The Re- 
cis in balliva mea, tam infra libertates, quam extra, publice procla- turn ot an 
mari feci quod infra nom inat. A. B. perſonalit. compareat coram —— 
Done. Rege in Cancellar. ſua infraſcript. ad diem & locum infra con- 3 ” 
W tent. ad reſpondend. Dom. Regi de quodam contemptu, & ulterius ad in Chan. 
I | faciend. & recipiend. quod eid. Cur. in hac parte videtuy expediens, prout cery. 
ber hoc breve mibi præcipitur. 

| R. S. Ar. Vic. 


ra nominat. A. B. nibil habet in balliva mea per quod at- A — i 
tas biari pote ſt. _ ry 2 
R. S. Ar. Vic. upon an 


Indictment, 
Preſentment or Information, 


Infra nominat. A. B. attach. eſt per pleg Johan. Doe, & Rich. A Sum- 


Roe mons re- 


turned of 
R. S. Ar. Vic. —— 


Manucapt infra nominat. A. B. The Re- 
Johannes Doe, turn of a 
Diſtring as 

Richardus Roe, nuper Fic. 

Exit. 103. or halli v. 


R. S. Ar. Vic. 


Executio iſtius brevis patet in quadam panell. huic brevj anner. The _ 
. turn ofa 
R. S. Ar. Vic. Pen. fac. 


Nemina Furat. inter A. B. quer. & C. D. def. de placi ts tranſgr. The Par 
F, F, de G, Gen. nel. 


H. I. de eadem. 
K. L. de M. 


And ſo to the Number of 24. Qui- 


- -  w,. —— 5 . 3 


Pao 


— — — — 


= = — 
08 — 
1E 
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Quilibet Furator pred. per ſe ſeparatim attachiat. eft 


Johannem Doe, 


per pleg. S 
Richardum Roe. 


=. S. Ar. Vie. 


. 
; | 
: 


The Re- Executio iſtius brevis patet in quadam panell. buic brevi annex, 
turn ot a 


Diftringas R. S. Ar. Vie, 7 
or a Hab. 7 | frrun 
corp. jur. Nomina Furat. inter A. B. quer. & C. D. def. de placito tranſy, Com. 
E. E. de G. Gen. | | : dicto 
A. I. de eadem. pleno 
K. L. de M. form, 
And ſo to the Number of 24. ficiun 
Quilibet jurat. per ſe ſeparatim attachiat. eſt Na 
2 Doe, 
er pleg. | 
2 : Richardum Roe, : 1 
Exit. eorum cujuſlibet 105. = "wh 
R. S. Ar. Vi, 4 _—__ 
The Re- Ad Com. meum N. tent. apud L. in dicto Com. octavo die Fan. am . 
turn of an Regni Dom. Regis infraſcript. xiv infra nominat. A. B. C. D. Wl 
Exigent E. F. primo exact. fuer. & non comparuer. nec aliquis eor. comparuit; Iftu 
a — — & ad Com. meum ibid. tent. primo die Februarii, anno xiv Reg. jrel, hea 
— * ſecundo exact. ſuer. & non comparuer. nec aliquis eor. comparuit; & A ciditur. 
rendreth Com. meum ibid. tent. primo die Marcii anno ſupradicto tertio era. 
himſelf, the fuer. & non comparuer. nec aliquis eor. comparuit; & ad Com. meun 
other ap- ibid. tent. ſecundo die Aprilis anno ult. pred. quarto exact. fuer. &8 . E/ 
peareth non comparuer. nec aliquis eor. comparuit ; 85 ad Com. meum ibi Com. re 
— tent. primo die Maii anno xiv lt. pr ad. quinto exact. fuer. rel. ere non 


A. B. protulit mihi breve Dom. Regis Superſed. & eſt hu ic brevi as 
nex. adeo verſus eund. A. B. ulterius procedere non potui : & pri 
C. D. fe reddidit in cu ſtodiam meam, cujus corp. coram Fuſtic, infri- 
ſcript. ad diem & locum infra content. parat. habeo, prout interiusmibi 
precipitur ; & pra d. E. F. non comparuit : ideo per Fudic. I. K. & 
L. M. Gen. Coron. Dom. Regis Com. pred. pred. E. F. utlag. ef. 


R. S. Ar. Vie. 


The Re- Ad Com. meum N. tent. apud L. in Com. N. primo die Februsri, 
turn ot a anno Regni Dom. Regis infraſcript. xiv & ad General. Seſſion. pac 
Proclama- zene. apud G. in Com. pred. xx die Aprilis anno ſupradicto, & marim 
—_ uſuale oſtium Eccleſie Parochial. de B. infracript. ſuber diem Dont 
nicum ſcilicet, x diem Aprilis anno xiv Regis præd. publice froclaman 
feci, prout interius mihi præcipitur. 


b interf 
ire feci i 
quend. 
idem ali; 


R. S. Ar. Vie 


Ad Com. meum tent. apud Caſtrum Eber in Com. Ebor. die Mer 
ris ſcilicet x die M. anno infraſcript. primam pro. la mat. fect. Et ; 
: | . ma- 
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maxim uſuale oftium Ecrlaſſæ Parochialis ubi ſunt legales defenilen, | 1 
infra nominat. inhabitant. ſmper die Dominico ſcilicet quinto die Fan, 1 
anno ſupradict. immediate poſt divinum ſervitium in eadem ſecun am 1 
pro-lamat. feci Et ad Generalem Seſſionem pacis tent. apud Beverley i! 
is Com. prad. tertiam proclamat. feci prout iſtud breve in ſe exigit. | 


J. A. Baronettus Vic. 


£. 
CO ARDS LT AIM 


Virtute eius brevis mibi direct. in plend Com. meo tent. apud Ca- Return of | 
trum Ebor. ii die Aprilis anno, &c. in Com. pred. ex aſſenſu ejuſd. a Coro. 
Com. loco infra nominat. T. W. eligi feci G. H. de R. in Com. præ- ner's Writs j 
difo generoſum unum Coronatorem qui quidem Georgius eodem die in { 
pleno Com. prædicto preftitit Sacramentum ſuum prout moris eſt ſecund. {| 
formam & effectum hujus brevis ea facere & conſervare que ad off [ 
feium Coronatoris pertinent faciend. & exequendum in Com. prædicto 1 
| prout idem breve in ſe exigit & vequirit. c 1 
r * 22 Ar. Vie. 


Allocat. Illis quatuor Com. ad quos infra nominat. A. B. C. D. & The Re- 
E F. quarto exact. fuer. & non comparuer. nunc ad Com. meum N. tun t an | 
ent. apud L. in dicto Com. N. pred. A. B. C. D. & E. F. quinto Allocat. 
act. fuer. & non comparuer. ideo per judic. I. K. & L. M. Gen. 

? red. Utlagat. ſunt, 2 quilibet eor. Utlagat. eft. 


R. S. Ar. Vic. 


d breve adeo tarde mihi deliberat. fuit, quod propt. tempor. Return of 
brevitat. execution. inde facere non potui, prout interius mihi præ- a Tarae, 


R. S. Ar. Vic. 


Et quia ron fuit aliqua Curia Com. prædicti, dum Vic. ejuſdem When the 
On. remanſit Ideo ad ulteriorem proſecutionem iſtius brevis proce- Sheriff is 
lere non potui. removed. 


A. B. Ar. Vic. 


Infra nominat. A. B. cap. fuit per R. C. Mil. Baronet. nuper Vic, The Re- 
am. mei N. & non per me modo Vic. ejuſdem Com. Hab corp 
R. 8. Ar. Vic. Where the 


Deſcendant 
was taken by a former Sir iff, 


Virtute iftins brevis mihi direct. poſui coram Fuſtic. infra ſpecificat. The Re- 
d diem P locum interius content. loquel. que eft in Com. meo per ut ot a 
reve dict. Dom. Regis inter infra nominat. partes ſub ſigillis A. B. Pane, 
D. E. F. & G. H. quatuor legales homines Com. mei qui Reccrdo 
lb interfuer. bout patet in quadam Schedula huic brevi anne &7 
bire fect infra nominat. I. K. quod adtunc & ibid. parat. fit ad pro- 
quend, loguel. inde verſus infra nominat. T. W. ac etiam habeo 
dem alind breve buic brevi & Schedule annex. 


IL G. Ar. Vie. 
M S. i, 
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The Sche- S. ſſ. 4 Com. meum tent. apud I. in dicto Com. meo xi die am 
dule. Regni dict. Dom. Regi, xiv. g 5 
ſſ. I. R. querituy verſus T. W. de placito debiti. 

I. G. Ar. vie. 


Return of Virtute iſtius brevis, per C. D. & F. G. probos & legales hom 


a Scire fac. „eg de balliva mea, ſcire feci infra nominat. L. S. I. L. Sr. qued ] 
— © ſint coram dicto Dom. Rege ad diem & locum infra content. ad oftend, infr 
Paſoners, Ee. quare. | 1 | Ws 
Return of Infra nominat. G. S. nibil habet in balliva mea per quod ei ſin poſu 
a Nihil to facere foſſum, neq; eſt invent. in eadem, neque ſunt ulli tenentes, fire 7 
Scire fac. ullus tenens aliquarum terrarum ſive tenementorum que fuer. infra u- 17 
1 minat. W. ſuper diem infraſcript. judicii infra reddit. vel unquam yy L 
Tertenants, ſtea in balliva mea, quibus ſcire facere potui, prout breve illud exigit oy 
I. G. Ar. Vie. * 
breve 
Doe, & 
The Re- Plep. de proſequend. 91 = : mina 
turn of a 'S P ofeq Rich. Roe. 
Summons Summon. infra nominat. Anth. Sharp, && 
organs A. B. Rich. Sharp. Vi 
| ria ve 
Et ad maxime uſual. oftium Eccleſiæ Parochial. de D. ubi infr patet 
nominat. A. B. inhabitat, ſuber diem Dominic. ſcilicet, quartum den diem 
Funii anno inſraſcript. immediate poſt celebratio divin. ſervic. n R. C. 
eadem Eccleſia fuit, publice proclamari feci, ſecundum formam Hi. de bal 
tutti, Ec. ; mipt, 
: R. 8. Ar. Vie. ut Juſt 
The Re- Virtute iſtius brevis mihi direct. xxvi die Aprilis anno infraſcri 
rurnof® ceßi in man. dick. Dom. Regis per viſ. H. R. & T. R. raum & B. 
—— , legalium hominum de balliva mea, Yertiam partem meſſuag. ters R 
rum & tenementorum infra mentionat. cum pertin. prout intenil 1 
præcipitur. B. ſſ 
Summon. infra nominat. Jo. Den, & det 
A. B. (Rich, Fen. 6 
* R. 8. Ar . Vic Virtus 
Pleg. de proſe- & Jo. Doe, & in Co 
The Re quend. Rich. Roe. V Yecor 
3 F A 100 % / 
_ of a Summon. infra nominat. A. B. - A S Rad core 
ummons . 6 n W. ; 
npon an F * R. S. Ar. Vic, t. 5. 
Original atuor J. 
againſt an Heir, . lterf, 
ba Mt ibi pa 
The Return Virtute iſtius brevis deliberari feci eidem A. B. poſſeſſonem ſuan ein | 


of Hab termin. infra ſpecificat. de meſſuag. terris S tenementis infra 1 
fac. poſſeſs Ac etiam cepi corpus infra nominat. C. D. cujus corpus coram jor 
cab. infraſ.ript. ad diem & lo um interius content. parat. habeo, fr N. . 


Where 3 
udgment teriu, præcipitur. anno | 


is ligned And nent, 
wich Colts, 
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And where the Defendant 1s not found, then cloſe thus: 


Et ulterius certifico Fuſticiar. infra ſpecificat. quod infra nominat. 
C. D. non oft invent. in balliva mea. | 
R. 8. Ar. Vie. 


5 Virtute iſtius brevis mihi direct. immediate poſt receptionem ejuſdem Return of 
mr infra nominat. T. F. in plenam & pacificam poſſeſſionem & ſeiſinam a Writ of 
Meſſuagii & terrarum infra ſpecificat. cum pertinent. reſtitui & im- Reſtitution 


Virtute hujus brevis deliberavi infra nominat. I. G. Maneria, The Re- 
Meſſuag. Parc. Boſc. ac omnia & ſingular. ter. & tenementa cum fun of a 


i f. pertin. infra mentionat. ha bend. fibi & aſſign. ſuis tanquam liberum ow = 
gh tenement. ſuum quouſque plenar. ſatisſact. erit de debito infra mentio- Chancery, 


nat. cum damnis, miſis & cuſtag. rationabiliter ſuſtent. prout per i ſtud 
breve precipitur. Et ulterius certifico dicto Dom. Regi, quod infra no- 
minat. R. W. non eſt invent. in balliva mea. 

R. S. Ar. Vic. 


Virtute iſtius brevis mihi direct. in forma infraſcript. in plena Cu- . ee. 
. | x . . 3 mute 
ria re ordari fect loquelam infra mentionat. & Reccydum illud prout Lada 


patet in Schedul. huic brevi annex. coram Fuſticiar. infraſcript. ad Gr; ;m 


n dien diem & locum interius content. parat. habeo ſub ſigillo meo & ſigillis 
vie. 1 R. C. M. C. T. Y. & R. E. quatuor proborum & legalium hominum 


de balliva mea, ex illis qui Recordo ill. interfuer. & partibus infra- 
eipt. diem illum prefixi, quod tunc ſint ibi parat. in loquela illa pro- 
ut juſtum fuerit proſecutur. ſecundum exigent. iſtius brevis. 

R. S. Ar. Vic. 


aſeritt | 

rum © B. fl. Aud Cur. Hundred. de B. tent. apud G. xii die A. anro The Sche- | 
tent Regni dict. Dom. Regis xiii in eodem Hundred. coram I. K. & dule. | 
inter L. M. liberis ſeFatoribus ejuſdem Hundredi. | 


B. M. A. B. queritur verſus C. D. de placito captionis & injufte 
detentionis bonor. & catallor. 


R. &. Ar. Vic. | 


| Virtute tſtins brevis mihi direct. in pleno Com. med N. tent. apud The Re- 
N. in Com. meo prædicto xii die A. anno Regni dict. Dom. Regis u 2 
UV recordari fe loquel. int. partes infraſcript. (unde inſra ft nen- Re. fe. le. 
* loquel. patet in quadam ſchedula huic brevi annex. & record. 
llud coram Fuſtic. infra mentionat. ad diem & locum infra content. | 
arat. habeo, ſub ſigillo meo, & ſigillis W. H. H. L. I. B. & T. C. | 
my legalium liberorum tenentium ejuſiem Com. ex illis qui recordo | 
4 3 & partibus infraſcript. diem ill. prefixi, quod tune 
. Parat. in log uel. illa prout juſtum fuerit proſecutur. prout iſtud 


eve in ſe exigit. 8 
R. S. Ar. Vie. 


1 Ad C om. meum tent. apud I. infra Com. x11 die Abrilis The Sche- 
was Regni dict. Dom Regis xiv coram I. G. H. K. liberis te- dul 
And ent bus ejuſdem Com. int. al. fic continetur. 


M 2 N. ſſ. 
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N. ſſ. F. I. queritur verſus F. S. de placito eaptionis & injuſ 
detentionis averior. ſuor. 
R. G. Ar. vic. 


Return Ante advent. iſtius brev. eq ua infra mentionat. per infra nominat, 
= n . 1 G. H. elongata fuit ad loca mihi incognit. ita quod eq uam pred, infra- 
__ ſcript. I. H. & H. retorn. non potut ſicut interius mihi preciyit, & 


and Cepi 5 gg . . ap ; ti 
corpus tor ulterins infra ment;onat. Fu ſticiar. certifico, quod uirtute iſtins brevis 7 
Damages. ce corpus infra nom inat. G. H. cujus corp, cor. dict. Fuſticiar. ad 71 


diem & locum infra content. parat. habeo, prout interius mibi pres 
cihitur. f 
R. S. Ar. Vic, 


The Vrit, Executio iſtius brevis patct in quadam Schedula buic brevi annex, 


R, 8. Ar. Vie. 


The Scl.e- Virtute iftins brevis mihi direct. & huic brevi annex. quod. Mar 
dus. rant. feci cuidam W. R. ballivo meo ad arreſtand. & capiend, |. $, 
in diclo brevi nominat. qui quidem ballivus menus virtute Warrant, mi 
pred. xi die Februarii anno Regri Dom. Regis infraſcript. xiv aqui 
The Re- B, in Com. meo arreftavuit, & cepit corpus prad. I. S. prout per War 
ua rant. meum precipitur & eodem Johan. ſic arreſtat. caption. & ii neo 


— cr:flod. ut prædicitur, ſub prad. arreſtat. exiſtent. quidam G. S. de h Regi 
pred. ſimul cum pred. I. S. vi & armis, videlicet, gladiis, baculi & Bud 
The Cu cultellis in ipſum præd. W. R. ball. meum adtunc & ibid. inſult. fectt rat, } 


tody of © ipſum verberaver. vulneraver. && maletracta ver. ita quod de Vit 
my bd ejus deſperabatur; & pred. G. S. ipſum I. S. ſic ut predicitur ſul 


Bailift, pred. arreſtat. exiſtent. adtunc & ibidem extra cuſtodiam meam t 
pit EP reſcuſſit, & ad ſui juris ad largum ire permiſit ; & idem J. d 
ſi ut pred. ſub arreſtat. exiſtent. extra cuſtod. meam ſimiliter vi & ar 
mis adinnc & ihidem ſeipſum veſcuſſit, contra pacem dict. Dom. Regi, 
Cc. Et poſtea ident I. S. nen eft invent. in balliua mea. 


R. S. Ar. Vic 


exigit 
brevi 


E G 
2 
gue fu 
& dam 
Executo 


— 


Return Intra nominatus I. E. nulla hab:t terras ſeu catalla in ballu 
= 3 mea unde deb tum & damna inſraſcript. ſeu aliquam inde parrelun 
per Ht geri facere fojſunts 
fac. fit ö 


— 
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. | I. A. Ar. Vic damn 
6 Hlator. f 
þ 5 ; . - OY * 5 . . . tionu. 5 
f 8 Arte adventum iſtius* brevis mil i direct. averia inframen certiß o 
1 * IR % elongat. ſuerunt per inſranominat. T. R. ad loca miki ignota, e cata} 
7 1 Retori. quod averia illa inſranominat. H. retorn. non potui, & pra d. T. u mn 70 


Havend. eſt invent. in balliva mea. 


T. N. Ar. Vi 


quod averia | 
/ 

E-0rg at, ; 3 5 . mM ; r ore Infran 
Re · urn en Virtute Iſciuss brevis mil direcł. cet in Withernam gia 10 nominat. 


Palit M 


Mithor om. Cf duns gaccas de averiis infra nominat. I. F. ad valen. aer 
ejuſdem F. infraſcript. Prius capt. & ea treſato F. ge liberari je 
ſalro & ſecur. ſibi euſtodiend. guorſque pred. F. averia ſua der Pf 
I, & N. prius capt. eſdem 1. & N. retorn. ⁊oluit j uxta forman' 


fn 
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ef-Fum hbujus brevis & ulterius Fuſtic. infraſcrizt. certi d in- 
fra nominat. N. nichil habet in balliva mea > 3 2 f. 


Mitchel, 
Summon." inframentionat. Y Johannes Den, 


ie. 
5 Richardus Fen. | 
a- Et quoad ſummon. pred Thome Mikes Fufticiarits infraſcript. cer- M 
o tifico quod idem Thomas & ego Thomas Wikes jam unus Viceconz, agamit 
eil Cloitatis inframentionat. ſum unus & idem & non alius ne gue d verſ. — and 
, ad ideo eco prefatus Thomas & Huga Hyde alter Vic. Civitatis pred. e, 
fre neibſum ſecundum exigentiam iſtius brevis ſum. non poſſi muss Reſponſe , P. 5 
| preſent. | fel. 10. 
Vie. . Tho. Wykes, Sf 2 v. werit di- 
. Hu . ' le. ected ro hy 
"ex, gonis Hyde. the Sheriffs 
of Glouceſter, and the Defendant Wykes was then one of the F. + the City 
Vic Motion adjudged a gocd Return. : T_ ad this upon 
Mar- 
18 Pleg. de proſequendo Johannes Den, & Return of 
* Richardus Fen, 2 Wrir of 
22 8 fali: judg- 
= Virtute iſtius brevis mihi direct. ad Com. meum Ebor. tent. apud ee 8 
a. Caſtrum Ebor. in Com. Ebor. (die) anno infraſcript. in pleno Com. 
& - meo recordari fect loquelam qua fuit in eodem Com. ſine brevi Domini 
* Regis inter partes infraſcript. in placito inframentionat. & re ordim 
1 itud coram Fufticiar. infraſcript. ad diem & locum infracontent. a- 
* rat. habeo ſub ſegillo meo'F per A. B. &c. quatuor legales milit. ejuſ- 
lo 0 * ex illis qui recordo illo interfuer. prout ftud breve in ſe 
ur i exigit & requirit que quidem loquela patet in quad a bui 
. am . 
« r brevi annex. ſummon. c. : F e * 
m J. 
; OF ar Th R . 
Regis Je ernri of a Devaſtavit. 
| GO R. S. Vic. Com. infranom. Fuſticiar. infra mentionat. certi- 
\r, Vic fo quod infranominat. A. B. ante advent, tftins brevis deva- 
1 leu ad uſum ſuum proprium convertit diverſa bona d catalla, 
= uy fuer. infranominat. F. G. tempore mortis ſue, ad valenc. debit? 
arcellan 4 ampnor. infra K quæ ad man. & poſſeſſion. ipſius A. B. 
vos ecutor. ejuſdem F G. Adminiftr. devenerunt, ita quo debitum & 
\r, 3 præd. vel aliquam inde parcellam de bonis & catallis fred. Te- 
entiona — F. G. levart feu fieri facere non potui « & ulterins 
wta, Je en catal rr pred. quod infranominat. A. B. nulla habet bona 
.be la de bonis & catallis ſuis propriis in balliva mea, unde 
* amna pred. fieri facere fofſim. ? 
Ar. Vi. | R. S. Ar. Vic. 
Infranomi 
tor bet * A. B. nulla habet bona ſeu catalla gue ſuer. inſra- The Re. 
_—_— Wn tempore mortis ſue in manibus ſuis adminiftrayd. in urn of 2 
wo anmya mea unde Feri : "As 955 
beni Wow = er: facere poſſum debitum & damna inframen- = _ — 
; ver jib quam inde 3 nec ulla bona ſeu catalla de bonis + rg _ 
Orman © 3 & Iaquiſirion 
efftan N 
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E catallis ſuis propriis in balliva mea, unde fieri facere juſſun 


damna prædicta, vel aliquam inde parcellam : Et ulterius certifi 
Fuſticiar. infra ſve-ificat. quod per T. I. & E. R. probos & legal 0 
romines de balliva mea / ire feci eidem A. B. quod fit coram Fuſticiay, 7 
prædict. ad diem & locum infracontent. ad oſtendend. c. rout in · 
terius mibi præcipitur. 
Re ſid. execution. iſtius brev. patet in quadam inquiſitione buic bygj 
Annex. 
R. S. Ar. Vic, 
Inquiſitio indent. capt. apud A. in Com. prad. xxii die Fanuaii, Jn 
anno Regni Dom. Regis infraſcript. xiv coram me R. S. Vic. Com, ae 
pred. virtute brevis dict. Dom. Regis mihi directi, & buic inquiſitio, f 
annexi, per ſacram. G. H. (and fo to the Number of Twelye) gh 
proborum & legalium hominum de balliva mea, qui dicunt ſuper ſa- ſe 
cram. ſuum, quod A. B. in pred. brevi nominat. devaſtavit & ul ” 
uſu ſuum proprium convertit diverſa bona & catalla qua fuer. in 
nominat. C. D. tempore mortis ſue, ad valenc. debiti & damm. in 
eodem brevi ſpecificat. & que ad man. ejuſdem A. B. adminiſtrant N 
ven. in cujus rei teſtimonium, tam ego prefat. Vir. quam pred. Furt Op 
tor. hutc inquiſition. indent. alternatim ſigilla noſtra appoſuimus eiſcen k 
die & anno primo ſupraſcript. 4 
N. S. Ar. Vic a 
The Re- Virtute hujus brev. mihi direct. fieri feci de bonis & catallis iu Con 
turn ot a gomizat. A. B. ſumm am 80 1. quos yuidem denar. coram Dem. Regt de | 
Heri feci. ad diem & locum inframentionat. parat. habeo ad reddend. infran 3 


minat. C. D. pro debito & damnis ſuis infra ſpecificat. prout per I 
breve mihi præcipitur. 
R. S. Ar. Vie 


The Re- Virtute iſtius brev. fßeri ſeci de bonis & catallis infra nominat. l. 
turn ot a B. ad valenc. viii l. xvi s. iv d. quos quidem denar. coram Dom. N 


Fieri fac. ad diem & locum infra mentionat. parat. habeo ad reddend infra u. Fa 
_ — minat. C. D. in parte debiti & damner. ſuor. infra ſpecificat. Ft ub wed. 
5 — * cbt terins dicto Dem. Regi certifico, quod pred. C. D. nulla al. vel nt = 


and tor the habet bona & catalla in balliva mea, unde ad preſens fieri facer per 


Reſidue a ſum reſid. debiti & damnor. pred. ſecund. exipenc. iſtius brevin | 
nulla bona. J 1 7 8 / R. S. Ar. Vic 


ſacran 
nico fu 
lionat. 
acr. py 
clar. A; 
Furato 
al. vel 
neg; ul, 
da mea 
lor. uc 
þrat, et 
* 


Anotber Virtute iſtius brevis mihi direct. de terris & catallis infra nomiru. 

Return of A. B. cepi, videlicet, un. meſſuag. cum pertin. in C. in Com. mio N 

a Heri fac. modo in tenur. cujuſdam C. D. quod pred. A. B. tempore capt 
ejuſdem tenuit ſibi & aſſion. ſuis pro quodam termino annorun ff 
nondum. preteriit, ex dimiſſione, conceſſione, vel aſſignatione cujuſun 
R. B. ad valenc. x I. gue quidem terr. & cata!l. adbuc remane 
invendit. in manibus meis, pro deſectu emptorum ratione cujus e 
denarios coram Faſticiar, infra mentionat. ad diem & lo um infra on 
tent. habere non poſſum, ad reddend. infra nominat. C. D. 10 
terius min, præcipitur. | R. S. Ar. 


I 
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u ſticiar. infra mentionat. certifico, quod execution. iftins The Re- 
of y ante retorn. inde E. L. Mil. —— fo Com. pred. 3 Wis ot 2 
& quod hoc breve prout ſuperius indorſat. & retorn. mibi R. S. Ar. 0 1 = he 
modo Vic. Com. pred. deliberat. fuit per G. T. deputatum Vic. pred. Sherifr. 
E. Ls nuber Vic. Com. pred. dieth afrer 

R. S. Ar. Vic. Execution 


| the cot, 
and fo returned prou: indorſat. by the pre ſent Sheriff 


Fyſti iar. infraſcript. certifico, quod terr. & tenementa que fuer. The Re- 
infra nominat. F. B. eodem die & anno infra mentionat quo judicium turn ot an 
tri . . . 2 Eiegit, 

debiti & compotum infra ſpecificat. reddit. fuit, funt & adbuc exi- 3 
funt in man. Dom. Regis in Cur. ſua Wardorum & Liberation. ratione ,, as are 
od R. B. Gen. tenens terrar. & tenementor. pred. adhuc non pro- in tue 
ſecutus eſt liberation. terrar. pred. extra Cur. præd. Ideo ad execution. King's 
iftins brevis procedere non poſſim, prout interius mihi præcipitur. Hands. 
' R. LY Ar. Vic. 


Inquiſitio indent. capt. apud Ca ſtrum Ebor. in Com. Ebor. xxv die Return of 
N. anno Reg. Dom. Will. tertii Dei Gratia Angliæ, Scotia, Francia * Writ to 
S Hibernie Regis, Fidei Defenſoris, c. octavo coram 8. S. Baro- 1 of 

netto Vic. Com. prad. virtute brevis diffi Dom. Reg. eidem Vicecom. * — 
direct. & huic inquiſitioni annexat. per Sacramentum W. D. (and : 

ſo to the N ne wh. of twelve) — & legalium hominum de 

Com. pad. qui impanellat. jurat. & onerat. exiſtent. ad inquirendum 4 

de hits in eodem brevi mentionat. ſuper ſacramentum ſuum dicunt quod 

pradictus M. W. ſuſtinuit pro damnis ſuis occaſione premiſſ. pred. in 

eodem brevi mentionat. ultra miſas & cuſtagia ſua in ea parte appo- 

ſit. ad Cs. ac pro miſis & cuſtagiis ſuis ad ſex denarios. In cujus 


re: Teftimonium tam prefatus Vir. quam Furator. pred. huic Inqui- 


ſitioni ſigilla ſua appoſuerunt die anno & loco ſupradittis. 
R. S. Ar. Vic. 


| Inquiſitio indent. capt. apud W. in Com. pred. ſexto die Fanuarii 
anno Regni Dom. Regis nunc, &c. xiv coram me R. S. Ar. Vic. Com. 
pred. virtute brevis dict. Dom. Regis mihi direct. & huic inquiſition. 
annex. per ſacram. M. P. (and fo to the Number of twelve) 
proboruy & legalium bominum de balliva mea qui jurati & onerati 
ad veritatem de & ſuper premiſſis in dicto brevi content. dicunt ſuper 
ſacram. ſuum, quod H. S. in ditto brevi nominat. ſeiſit. fuit in domi- 
nico ſuo, ut de feodo, xiv die Funii anno, &c. in eodem brevi men- 
lonat. de un. capital. meſſuag. cum bert in. & quing; acr. ter ſex 
acr. prat. & octo acv. paſtur. ſituat. & exiſtent. in B. in Com. pred. 
clar. annual. valoris in omnibus exitibus ultra repriſas xl. Et pred. 
Furator. ulter. dicunt ſuper ſacram. ſuum, quod pred. H. S. non babet 
al. vel plur. terr. ſive ten. pred. xiv die Funii pred. nec unquan: paſtea, 
neq, ulla bona vel catalla tempore captionis hujus inquiſition. in balli- 
i mea ad notitiam Furator. pred medietatem omuinm & ſi ngu- 
. r. quiders meſſuag. & pred. quinque acras terr. & ſex acras 
1. ego dic. Vic. die captionis hujus inquiſitionis deliberari feci 
C. in ditto brevi etiam nominat. tenend. ſbi præd. T. & afſien. 
M 4 ſais, 


168 


The Re- 
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ſuis, tanquam liber. tent. ſuum, ſecundum formam Statuti in ju 


caſu edit. & proviſi, quonſq; debit. & damna in eodem brevi nomi. 42 
nat. plenar. ſati fact. erint. In cujus rei teftimonium, Ec, "e 
Otherwiſe, Quo: dictus T. C. in diffo brevi etiam nominat, pro 
plenar. ſati fac. erit de debito & damnis in eadem brevi nominat. h bon 
cujus rei teſtimonium, cc. | bon 
: | R. S. Ar. Vie. dit. 
| Vic 
Infra nominat. A. B. non eft invent. in balliva mea Reſid. execu- Ret 
tionis bujus brevis patet in quadam inquiſition. indent huic annexa, ] 
\ R. S. Ar, Vic, on 
Inquiſitio indent. capt. apud K. in Com. pred. xxi die Oftobris — 
anno Regni Dom. Regis nunc xiv coram me R. S. Ar. Vic. ejuſden tion! 
Com. N. virtute brevis dict. Dom. Car. ſecundi Dei gratia Anglia, In c 
Scotiæ, Francie & Hiberniæ Regis, Fidei Defenſ. &c. mihi dived, 
& hui: inquiſition. indent. annexi per ſacram. H. S. (and ſo to the 
Number of twelve at leaſt) proborum & legalium homin:m dt 7 
balliva mea, qui Furat. &c. dicunt ſuper ſacram. ſuum, quod R. T. legal 
in pred. brevi nominat. xx die Aprilis, anno Regni Regis pred. xii bere, 
in eodem brevi nominat. ſuper quem diem dict. R. T. devenit debit tenen 


dicto Dom. Regi infra mentionat. ſeiſit. ſuit in dominico ſuo ut de feody W. N 


de & in uno meſſuag. cum pertin. quing; acr. ter. ſex acr. prati, & in Cr 
oo acr. paſtur. ſituat. jacen. & exiſten. in F. in Com. pred. modo in interi 
tenur. & occupatione |. G. vel aſſignat. ſuor. clari annual. valoris in prout 


omnibus exitibus ultra vepriſas xl. | 

Omnia que quidem meſſuag. terr. & tenementa cum pertin. en 
prefat. Vic. eodem die caption. iſtius inquiſtt. cepi & ſeifivi in manu 
dict. Dom. Regis, prout per breve iſtud mihi precipitur. 

Et iidem Furator. ſuper ſacram. ſuum dicunt, quod pred. R. T. ad Ft 
diem caption. hujus inquiſition. in reverſione ſeiſit. eſt (cum accident publice 
poſt mortem C. D. vid.) in Dominico ſuo ut de Frodo, de uno meſſus- vrevis, 
gio cum pertin. vi acr. terr. quinq; acr. prat. & xii acr. paſtur. {+ 
tuat. jacen. & exiſten. in H. in dicto Com. N. & modo in tenur. & 
occupatione ejuſdem C. vid. Et quod fred. C. D. vid. nunc in vita 
exiſtit adeo quod ad præſens dict. meſſuag. terr. & premiſſ. in H. 
pred. ſunt nullius valoris; ſed poſt mortem ipſius C. D. vid. clan 
annual. valoris fuerint in omnibus exitibus ultra repriſ. vin l. 

Nexerſio cujus quidem meſſuag. terr. c premiſſ. cum pertin. in H. 
wed, (cum acciderit) ego præfat. Vic. eodem die captionis hujus ingui 
ſitioni ceyi & ſeiſivi in manus dict. Domini Regis ſecundum exigent 
iſtius brevis. | 

Et ulterius Furator. pred. ſuper ſacram. ſuum dicunt, quod ſuprs 
nominat. R. T. tempore caption. hujus inqui ſition. fuit EP modo ale 
fonat. eſt de bonis & catallis ſeparatim mentionat. & appreciat. 

uadam & hedula huic inquiſttion. indent. annex. ut de boxis & e 
zallis ſuis propriis ; Et quod totus valor. eorundem bonorum & cata 
rum eſt xls. 

Que bona & catalla eodem die caption. bujus inquiſttions ego pe: 
Vic. ſimiliter in man dict. Dom. Regis ſeiſivi. | | - 
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Et idem Furator. ulterius dicunt ſuper ſacram. ſuum quod eodem 
die caption. bujus inquiſition. R. I. de G. in Com. N. pred. Yeoman, 
indebitat. fuit ſupra nominat.. R. T. in ſum. integra vigint. librar. 
pro reddit. Ac etiam quod modo ſunt in man. ejuſd. R. I. diverſa 
bona & catalla ejuſdem RT. ſtilicet, una longa tabula, &ec. que 
bona & catalla conjunctim ſunt valoris xl s. Omnia que quidem red- 
dit. vigint. libr. & bona & catalla valoris ad xls. pred. ego prefat. 
Vic. eodem die captionis bujus inquiſition. ſimiliter in man. dict. Dom. 
Regis, ut in man. ejuſdem R. I. | 

Et pred. Furator. preterea dicunt ſuper ſacram. ſuum pred. quod 
infra nominat. R. T. nulla al. ſive plura habet terr. ſive tenementa 
ad pred. diem quo devenit debitor ſic ut predicitur, nec unquam po- 
fea, neque ulla alia ſive plura bona & catalla habet tempore cap- 
tionis hujus inquiſition. in balliva mea ad notitiam Furator. pred. 
In cujus rei teftimonium, Oc. 


R. S. Ar. Vic. 


Virtute iſtius brevis mibi direct. per W. G. & E. D. probos & The Re- 
legales homines de balliva mea, ſcire feci R. W. infra nominat. fil & turn of 2 
bered. R. W. infra nominat. defunct. & W. R. & I. H. Gen. ter. Sire fac. 
tenen. diverſorum terrar. & tenementorum in balliva mea, unde pred. *gainft che 

. 5 : 3 eir and 
W. R. pater tempore vitæ ſue fuit ſeiſit. in Dominico ſuo ut de Feodo Tertenants, 
in Craft. omnium animarum infra ſpecificat. quod ſint coram Fuſticiar. where No- 
interius mentionat. ad diem & locum infra content. ad oſtendend. Sc. tie is gi- 
ven. 


prout interius præcipitur. 
; Johan. Doe, & 
gy PA J Rien Roe. 


Summon. infra mentionat. & R. M. & 
H. W. R. B. 
Et ulterius virtute iſtius brevis tertio die Fan. anno infraſcript. 
_ proclamari feci ſecundum ſormam Statuti & exigenc. iſtius 
gre vis. | 


R.S. Ar. Vic. 
Return of Jurors. 


E muſt return four Jurors where the Venue lieth, if If two ſuf- 
there be ſo many within the Hundred, viz. within the ficient 
Place where the Demand is made ; yet by the Statute of Five 
27 Eliz. cap. 6. upon the Trial of an Iſſue joined in any per- _ —_— $ 
ional Action, if two ſufficient Hundredors do appear, 1t is fallicient. 
ſufficient : He muſt return their Names, and a true Addition Sr 27 Elix. 
of their Dwelling-places, or ſome other Addition by which c. 6. 
the Party may be known. 
The Sheriff without a Non omittas may impanel a Jury of 
Men living in a Franchiſe. 22 R. 2. Chall, 177. None are 
No Perſons are to be returned above the Age of ſeventy to be re- 
2 nor Perſons of a languiſhing Sickneſs or Diſeaſe at turned a+ 
, ee of their Summons; no Alien, Infant under the Age — — By 
ourteen, Clergymen, or Miniſters. Lamb. 382. Fitz. 165. Youn, Ce. 


By 21 E. 1. 
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170 Return of Jſſues. Ok Efcapes, 
None to be By the Statute of 4 & 5 V. & M. cab. 24. all Jury-men ; 
returned, Exgland for the Aſſizes or Quarter-Seffions are 2 — 
but ſuch as pounds per Annum of Freehold or Co yhold Lands or T 48 
have 10 /. : P * 

Am. ments, and in Wales fix Pounds per Annum. 00 
— Though the Current of the Venire facias be but to return M. 
four Jurors J uodlecin: bonos & legales homines, yet niuſt he return twenty and 


muſt four; if he return but three and twenty, and twelve appear ot 
Cherwiſs and give their Verdict, this is Error. Co. 5. 36, 37. Fr 
Errror. Co. $. 26; 37. ? i and 
Ne muſt He is to ſummon and return the Grand Jury to the Aſſizes 7 
4 4 and the juries for the Quarter Seſſions of the Peace, and is to Que 
Juries 0 array his Panel fix Days (at the leaſt} for the ſpecial Aſſizes, WW fact 
the Aſſizes and before the Seſſions of the Juſtices, ſo that View and Co (ris 
and Juries pies for the Panels may be had if they be required ; which It 

for the Copies muſt be indented by the Sheriff, and delivered to the alth 

— Plaintiffs, Defendants or Tenants. Wat 

2 : Upon an Indictment he ought to return none but probo & ſhall 
None muſt legales homines, viz. ſuch as are not attaint by Law, Dein 4, 

be return- tantum, Subornation of Perjury, Concealment, ſuch as are him 

ed upon not outlawed, abjured, condemned in a Præmunire, or attaint mitte 

— „ of Treaſon, Felony, Sc. 11 H. 2. c. 9. to & 

but prov: legales hemines. by 's 

br. 

Return of Iſſues. _ 

that 1 

ae E is to return good, ſufficient and reaſonable Iſſues, WW rey, b 

return and upon ſuch Perſons as have ſufficient Goods and that ! 

good Iilucs. Lands, according to the Statute of Weſtm. 2. cap. 39. and not be 

E. 3. cap. 5. ry She 

| ſpecta] 

Of Eſcapes, and what Damages do occur to the Sheiij Kee 

by them. have a 

| — 

The Sheriff HE Sheriff ought to be very cautious in electing « v1 E. 6. 

mult elect lant and honeſt Gaoler, and ſuch an one as is able 0 ff r. 

an honeſt give Sufficient Security for his Indempnity and true Periorml and aft 

Gavlcr. ance of his Office, and to anſwer all Eſcapes ; for of all the diſchar 
Officers that appertain to the Sheriff, the Gaoler ought to“ ſcape 

moſt eireumſpect, otherwiſe many Eſcapes would happen. Av the one 

firſt, to define what an Eſcape is. See Co, 

What an It is (here to be underſtood) where one that is arreſted a A M. 

Eſcape is. impriſoned in the common Gaol of the County, and cone intendin 

Fer Felony, to his Liberty before that he is delivered by the Award! againſt 

* Src, any Juftices, or by Order of Law. If the Impriſonment old Sher 
ſuffers che him that eſeaped were for Felony, then that ſhall be Felo! riſon, 
Elcape, Oc. in him that did voluntarily (not otherwiſe} ſuffer the Efe frding 


and if for Treaſon, then it ſhall be Treaſon in him; and hi, Actie 
Treſpaſs, then Treſpaſs, Cc. Jon 


Of Eſcapes, 


yer if fre Suit be made, and he be repriſed in recenti inſecuti- 


ge, be ſhall be in Execution; otherwiſe at the turning of a 
Corner, or by an Entry of an Houſe, or by any other ſuch 
Means the Priſoner may be out of View, Co. 3. Rep. Ridg- 
/s Caſe. 


if the Sheriff doth aſſent, that one who is in Execution, 
and under their Cuſtody, ſhall go out of the Gaol for a while, 
and then return, although that he return in the Time, yet 
this is an Eſcape ; for the Sheriff ought to gard him in ſaloa 
& ar#a cuſftodia ; and the Statute of Meſim. 2. cab. 11. faith, 
Oued carceri mancipentur in ferris. So that the Sheriff may keep 
ſach as are in Execution in Irons and Fetters, till they have 
ſatisfied their Creditors, . 

It is adjudged, if one be in Execution, no Commandment, 
although of the King himſelf, without Writ, is a ſufficient 
Warrant to diſcharge the Gaoler, and ſo by the ſame Reaſon 
ſhall not diſcharge the Sheriff. 

A. recovered upon a Plaint in London againſt B. and had 
him in Execution in Ludgate. A. died inteſtate : B. was per- 
mitted by the Keeper of the Gaol of Ludgate to go at large in- 
to Suthwark with J. S. the Servant of the Keeper, and that 
by the Commandment of the Keeper. The Adminiftrator of 
A brought Debt againſt the Sheriff of London upon the EC 
cape: It was adjudged by all the Barons of the Exchequer, 
that it was an Eſcape: And when the Priſoner came into Sur- 
rey, he had not any Keeper as a Priſoner for the Debt, for 
that he that waited upon him in the County of Surrey, could 
not be Officer to the Sheriff of London; for the Power of eve- 
ry Sheriff extends not beyond his own County, unleſs it be in 
ſpectal Caſes : And it was holden in this Caſe, that this vo- 
luntarily Suffering him to go into another County, when the 
Keeper or Servant waited upon him there, the Party might 
have an Action of falſe Impriſonment againſt him. Paſch. 3 E. 
3. Plow. Com. Plat and the Sheriff of London's Caſe, 36. vid. 
3 E. 6. Dyer 166. 


Alchough the Priſoner which eſcapes be out of the View, 
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If a Prifo- 


ner eſcape, 
yer upon 
treſh Suit, 
4nd 'iaken, 
he ſhall be 
in Exccu- 
ti n. 

C0. 3. Boy- 
on Cafe. 
lem ſu 
Late. fol. 
260. 13 E, 
I. cp. 11. 
2R = 12. 
Plowd. 

360. 4. 
The King 
cannot 
command 
withour 
Wit, ro 
free a Man, 
Oc. 


If Traytors be impriſoned under the Cuſtody of the Gaoler, 


and afterwards they break the Priſon and eſcape, the ſame 
diſcharges not the Gaoler, but de ſhall be charged with the 
Eſcape ; but it is otherwiſe of the King's Enemies; for in 
the one Caſe he hath his Remedy over, but in the other not. 
dee Co. 4 Part 84. Southcot's Caſe. See 3 E. 6. Dyer 66. 

A Man was arrefted upon a Latitat for 1001. the Plaintiff 
intending upon his Appearance, and Bail put in, to declare 
againft him for the ſame Debt; and being arreſted by the 
old Sheriff, who returned languidus, &c. and yet left him in 
Priſon, the new Sheriff ſuffered him to go at large, without 
bnding Sureties for his Appearance ; whereupon he brought 
bis Action upon the Caſe againſt the Sheriff upon the Eſcape: 
Upon Non culp. pleaded, this Matter was found. It was ad- 
judged 


Wha' an 
Eſca pe. 


— 
— * 1 — — 


| 
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judged for the Plaintiff; for this Permiſſion to eſcg 
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Was 4 
juſt Cauſe of Action, for by this Means the Plaintiff — ot w 
ed or delayed of his Action. Trin. 12 Fac. in B. R. King and the 
Sir Euſebie Andrew's Caſe. Cro. 2 Part 380. ber 
Priſoner In Debt upon an Eſcape, it was holden by all the Juſtices, until 
| retaken. Thar if a Priſoner in Execution eſcape, and th@Gaoler male If 
+ freſh Suit, and before the Retaking the Party brings his Ae. Fler 
tion againſt the Gaoler: Now the Gaoler may not take the Won 
Priſoner, as to be in Execution again for the Party, but on- Poa 
ly for his own Indempnity. But if the Party doth not bri 
his Action, then the Gaoler may retake the Priſoner, and he 
ſhall be in Execution again for the Plaintiff. Hill. 43 El. in * 
B. R. in Golsb. 180. +> 
If a Man eſcapes with the Conſent of the Gaoler, he cannot 5 
retake him; if he doth, the other for his Diſcharge ſhall 070. 
have an Audita Qyerela. Co. 3 Part 52. Ridgeway's Cale. 1 
181 Action upon the Caſe was brought againſt the Sheriff of This 
Reſcue di Middleſex, for ſuffering one to eſcape who was arreſted upon a the Sl 
charges the Bill of Middleſex for 331. The Defendants pleaded, that af- N 
Sheril, ter the Arreſt, leading him towards London to the Gaol, he Ree f. 
was reſcued from their Bailiffs by J. S. and J. D. It was ad- fr * 
judged, that the Arreſt being upon Mean Proceſs, and not hay 
upon Execution, the Sheriffs are not bound to rake Poſſe (4 RF 
mitatus with them; and therefore upon ſuch Proceſs a Reſcous hat if 
is a good Return, and the Sheriff or Bailiffs are not charge- way 
able upon an Eſcape: But upon a Capias ad ſatisfaciendum, or 9 1 
Capias Utlagat. after Judgment, ſuch. Return is no Excuſe for fs 
the Sheriff; for at his Peril he ought to keep his Priſoners "ex 
taken in Execution: For there the Proceſs is determined, and Um x 
being executed, the Party can have no new Proceſs; but in 5 
the other Caſe, there is not any great Miſchief, for the Par- 
ty hath only loſt his Proceſs, which he may renew, as allo 1 
have an Action upon the Caſe againſt the Reſcouſors: It u broken 
adjudged for the Defendants, May and Proby and Lumley, Se. I to his! 
riffs of Middleſex's Caſe. Paſch. 13 Fac. in B. R. Rot. 101. C Fr, 
Art 19. . : 
When > g 1 — * by the Juſtices in the King's Bench, that if a 
Sheriff Man be arreſted by Virtue of a Capias ad ſatisfaciendum, 0! 5 ids 
ſhall be Capias Ulagatum after Judgment, and a Reſcous is made att Eſcape, 
chaiged ſame Time, by Reaſon of which the Party arreſted . fully to 
with the that the Sheriff ſhall be charged for the Eſcape, with the ,, pie 
— whole Debt, and he ſhall have his Remedy over againſt the 1 
Reſcouſſor, by an Action upon the Caſe. Tein. 7 El. Dyer 24 N er nor: 
See 16 E. 4. 2 & 3. But note; Paſch. 15 Car. in B. R. 1 13 
agreed by the — 5 that if the Sheriff doth arreſt a 7 RI 
upon a Meſne Proceſs, and return a Cepi Corpus, and rim | ed 7. 
Defendant was reſcued, that no Action lieth againſt * Mick, 
riff; but if the Party be taken upon an Execution, - the sher 
reſcued, an Action upon the Caſe will lie againſt the Sher! 
See March. Paſch. 15 Car. in B. R. 1. pen TT 
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where the Sheriff dieth, and one in Execution breaketh If the She. 
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he Gaol, and gocth at large, this is no Eſcape; for when a riff die, and 

t dieth, al the Priſoners are in the Cuſtody of the Law, — 

until the Election of a new Sheriff. | i — 
If a Woman be Warden of the Fleet, and a Priſoner in the 

Fleet marries her, this ſhall be adjudged an Eſcape in the If a Wo- 

Woman, and the Law judgeth the Priſoner to be at large. man Gaol- 


- er marrieth 
Plowd. Com. Plat's Caſe. a Priſoner, 


adjudged an Eſcape. Plowd. Com. Plat's Caſe. 


If the Sheriff remove his Priſoners out of the County with- — dy if 


out being commanded, it is an Eſcape. But if he remove them priſoners 


from one Place to another in his County as he changes his be remov'd_ 


Gaol, it is no Eſcape; but if he remove his Priſoners for out ot the 
their Eaſe and Delight in the ſame County, it is an Eſcape: —— 
This Caſe was cited by Harvey, Mich. 3 Car. Com. Ban. That may — . 
the Sheriff went with his Priſoner to a Bear- baiting in the moved to 
ſme County, and it was adjudged an Eſcape. And Hutton Ju- another, 
tice ſaid, that if a Sheriff permits his Priſoners to go to work Place with- 
for their Benefit, it is an Eſcape. And the Queſtion was, If - fans 
in an Audita Querela for a voluntary Eſcape of one in Execu- pu: n — hs 
tion, there ſhould be Bail; and the Opinion of the Court was, their Eaſe, 
that if it appears that the Cauſe upon which the Audita Oye- tor then it 
rela is grounded, 1s called a good Proof by the Record, that preg 
he ſhould not be bailed, unleſs good and ſpecial Bail, — 1 
If a Priſoner of his own Wrong eſcape and flie into another “ . 
County, the Sheriff or his Officers upon freſh Suit, may take * oy 
him again. See Dalton's Office of Sheriffs. 2 — 
take a Priſoner in another County. 


If a Priſoner in the Gaol attempteth to eſcape, and having No Felony 
broken his Irons, ſtriketh the Gaoler (coming in the Night in the 
to his Priſoner) and the Gaoler flayeth him, *tis no Felony. — 
224.35. loner that 
attempteth to eſcape. 


An Action of Debt was brought againſt a Gaoler for an aj pip. 
Eſcape, who ſaid that the Sheriff did nor deliver him law- ners ought 
fully to him; and it was therefore ruled, 13 E. 3. Fitz. tit. to be kept 
Bar Place. 253. That he ſhall not take Benefit, nor any No- 4 hw 
tice whether he was lawfully delivered to him in Execution, ; _ 
or not: But he being once in his Cuſtody, he ought to keep 1; E. z. 
tim in arcta & ſalva cuſtodia, ſub ſalva for the Gaoler, and itz. tit. 
ata for the Party, the Plaintiff; the Party by this being co- Bar.Pl.253. 
ated to pay the Debt. | 

Mich, 12 Fac. An Action upon the Caſe was brought againſt Mich. 12 


the Sheriff of N for an Eſcape ; upon Not guilty Ne — Hoon 


a Cap. by 


Nong Nime, e. a Teſtat um iſſued cut againſt him by his right Name, aud was 
Bken in Execution, and ſuſſer'd him to eſcape; and the Sheriff was judged anſwer: 
vie tor the Eſcape. 


ay 2 = — q * 
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C-o. 2. fol. 
657. 658. 
Whiting's 
Caſe. 
A Man's 
Wife :aken 
in Exccu- 
tion, and 
ſuflered to 
o at large 
ſore the 
Debt ſatiſ- 
fied, judged 
an Eſcape, 


A Repriſal 
by treſh 
Suir betore 
the Action 
brought, 
excuſable; 
bu a Re. 
piiſal atrer 
the Action 
brought, 
no Excuſe. 


Co. 3. f. 52. 


Ok Efcapes, 


\ / 


the ſpecial Matter was found and ſhewed to the Court, which latio 
was this, That a Capias did ifſue to the Sheriff to take one WM R<P! 
(Fobn) which was by a wrong Name, and the Sheriff return. a Dif 
ed Non eft inventus; and upon this a Teſtatum iſſued out to ther 
him, and therein named him by his right Name; upon this make 
the Sheriff took him, and had him in Execution, and after. And 
wards ſuffered him to eſcape. The whole Court agreed, that ſhoul 
the Sherift is anſwerable fr his Eſcape, notwithſtanding the 0 Br 
firſt Cap. was by a wrong Name; for he was taken, and ſuf. broug 
fered to eſcape: Here upon Net guilty pleaded, the ſpecial {WI ners 
Matter was found, and ſhewed that the firſt Capias was by a houlc 
wrong Name; yet the Court was clear of Opinion, that he this 7 
being taken, and in Execution by his right Name, tho' the {M0911 
firſt Capias was erroneous, and not right, the Sheriff ſhall be Multi. 
chargeable for this Eſeape clearly; and fo by the Rule of be H. 
the Court Judgment was given for the Plaintiff, a Prif 
I think it very pertinent to our Subject. Matter; (and 'tiz Marſn 
well worth Obſer vation) to tranſcribe Whiting's Caſe againſt take h 
Sir George Reynell, Marſhal of the King's Bench, in the ſecond would 
Part of Cyvok's Reports, fol. 657, 658. viz. Debt for 2021, Hare a 
whereas he recover'd againſt Thomas Abingdon and Mary his pared | 
Wife, in Treſpaſs for Damages, 202 J. and the ſaid Mary was 42 
the PI 


committed in Execution to the Defendant upon this Judg- : 
ment; that the Defendant, 24 November, 16 Fac. ſuffered her pleadir 
to go at large whither ſhe would, his Debt not being ſatisfied, Nœmple 
per quod actio accrevit. The Defendant pleaded that ſhe brake Seco! 
Priſon and eſcaped, and he freſhly followed her and took her the AG 
again, 21 October, 17 Fac, in freſh Suit, and had her in Exe- Corert, 
cution, and yer hath her, &c. Whereupon the Plaintiff de. bintit 
murred; and it was now argued, that this Plea was not good, il.” hay 
becauſe the Eſcape is alledged, 24 Nov. 16 Fac. and the Ac- thing by 
tion is brought, Paſch. 17 Fac. And this Repriſal is alledged ga 
a Year after the Eſcape, and after the Action brought. For Ther 
it was alledged, altho'a Repriſal by freſh Suit (if it had been ly depri 
before the Action brought) would peradventure have excuſed pect of 
him; yet being after the Action — ſo as the Plaintiff And t 
at the Time of the Action brought had good Cauſe to have © of 
the Action, the Repriſal after ſhall not excuſe him; and com- lcapes 
pared it to Waſte brought for Reparations, which is amended = 200 

ndant the Writ, it ſhall not excuſe him. So here. de Con 

And in Proof thereof were cited, Co. 3. fol. 52. Ridgway" w an E 
Caſe. 23 E. 4.8. 13 E. 3. tit. Bar 253. But againſt this it e Deb 


was argued, that this Repriſal being alledged to be by freſh * 0 
Suit, and before the Plea pleaded, is good for the Time, and , 6 "7p 


he ſhall take Advantage thereof to excuſe the Eſcape : For i Wher 
is upon the Matter no Eſcape, when ſhe was retaken by freſh ere 


Suit; for that it is a continual Purſuit, and the Law ſhall ad; ihe 
judge her in Priſon always. And it is not like the Caſe 0 why " 
Waſte; for there nothing was done after the Waſte commit: Not . 


ted, before the Action; and the Reparation hath not any Re 
ation 
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nich lation to, nor is the Continuance of any former A&; but this 
Repriſal hath Relation, and makes it no Eſcape, ab initio. As 


ws 4 Diſtreſs taken for Rent, and reſcued, and driven into ano- 
it to ther Manor, which 1s purſued and retaken, the Party ſhall 
thi make his Avowry of rhe Taking 1n the firſt Place. So here. 
for. And it would otherwiſe be a great Miſchief, if an Eſcape 
that £0u1d be againſt the Wills of Sheriffs, or Keepers of Priſons, 
the y Breach of Priſon, or reſcuing themſelves before they be 
) 


ſuf. brought to Priſon, or in their Going thither, and the Priſo- 
gers be repriſed within two or three Days, that an Action 


= hould be brought in the interim againſt the Gaoler, and that 
o_ this Repriſal (when he hath the Priſoner before the Plea) 
the WI ould not be an Excuſe, eſpecially to the Marſhal, who hath 


Ude Multitude of Priſoners, and every Day is to bring them unto 
e of be Hall by Hab. corpus, or Rules of Court: If peradventure 
a Priſoner eſcapes, and an Action be brought againſt the 


1G” Marſhal the ſame — before he can have any Time to re- 
ain nuke him; if he ſhould not be excuſed by the Retaking, he 
* would be charged with a Multitude of Suits, and could not 
z are any Remedy to excuſe him. And therefore it was com- 
, * pared to the Pleading of a Fine levied before the Writ of Fe- 


medon, and Proclamations incurred, pendant the Writ before 
the Plea pleaded; he well may take Advantage thereof by 
1 her leading it, although when the Writ was brought, it was not 
led. Neompleat, nor could be pleaded, See 6 H. 7. 12. 

- Secondly, It was moved, admitting this to be no Plea, yet 
the Action lies not here, becauſe the Eſcape is of a Feme 
Covert, where a Baron is ſubje& to the Execution: So the 


1 4. Plaintiff hath not loſt his Debt; for by Intendment ſhe might 
200d 10 have paid it, if ſhe had lain in Priſon, for ſhe had no- 
© Ae. thing but what was her Husband's, and the Execution remains 
ded yet againſt him. 


Far Therefore Agon of Debt lies not, becauſe he is not total- 
ly deprived of his Debt; but an Action on the Caſe, in Re- 


| been 0 

cuſs ee tot the Damage. ä i 

aintiff And therefore it was ſaid, If one have Execution of a Sta- 
bare ute of the Lands, Goods and Body, Cc. and the Priſoner 


lcapes; yet becauſe the Lands remain in Execution, Debt 
ended ies not for the Eſcape, but an Action upon the Caſe: For at 
be Common Law, an Action of Debt was not maintainable 
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_ or an Eſeape, but it is given by the Statute of 1 R. 2. where Statute 


lid not eſcape; for the Baron is the Principal, and remain'd 


Wjefted to the Execution. See 33 H. 6. 47. N. B. 93. Reg. 
ol. 98. 4 Z. 6. 6. ” ITY 


ror” Bl Wherefore, E | 

y freſh 5 etore, Sc. But the Court held, that it was not any 
l d en, becauſe the Action is brought, and implies a voluntary 
aſe of N ire ad largum, which is neither denied or traverſed. 
mmit- " it the Sheriff voluntarily lets a Priſoner at large, he can- 
ny Re take him, And ſo this Repriſal, as is alledged, being 


lation after 


ie Debror eſcapes. But here the ſole and principal Debtor 1 R. 2. 


| | ] 
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after the Action brought, is to no Purpoſe, nor is any fla 
And for the Action of Debt, they held that it well enough 
lies, or an Action upon the Caſe, at his Pleaſure; becauſe the 
Feme was only committed to Priſon, and not the Baron And 
ſhe is the ſole Debtor who is impriſoned ; wherefore it was 
- adjudged for the Plaintiff, 

But note; Inaſmuch as Eſcapes are ſo penal to Sheriff, 
Bailiffs of Liberties, and Gaovlers, the Reverend Judges of 
the Law have always .made a favourable ConſtrnQtion, «x 
much as the Law will permit, in Favour of the Sherif, 
Bailitts of Liberties, and Gaolers, who are Officers and Mi. 


niſters of Juſtice. Co. 3. 44- I 
This Learning is become exceeding voluminous; and the riff 
Reader that def more, may find all the Caſes extant re- Inf, 
ferred to in the Tables to the Report-Books: grie 
Of Bail, what it is, and where the Sheriff may taks 
Bail, and where not. 15 7 
What Bail ATIL, or Ballium, is a ſafe Keeping or Protection; and to 4 
is, Co. ſuper thereupon we ſay, when a Man upon Surety is deliver Prec 
Let. 4b. 1. out of Priſon, traditur in ballium, he is delivered into Bail, 251. 
54 > wit, into their ſafe Keeping, or Protection from Priſon, be be o 
ee. 79. fore that he hath ſatisfied the Law: It hath its Original or Pe 
Derivation from the French Word Ballier, and thgt alſo cometh ſhall 
from the Greek Word Bexagr. They both ſignify to deliver It 
into Hand; for he that is bailed, 1s taken out of a Priſon, 15 ne 
and delivered into the Hands of his Friends, who are his cipal 
Sureties for his Appearance at a certain Day, to anſwer, and the P 
be juſtified by the Law. take 
Any Perſon Sheriffs, Under-Sheriffs, or other Perſons, making a1 
making a Warrant for the Summons, arreſting or attaching any Perſe 
Warrant, to appear in any Court, not having the original Proceſs ot It 
Cc. with- Writ to warrant it, upon Examination and Proof thereof be the n 
duf pre, fore the Judges of Aſſiſe, or Judges of the Court, Ec. fuel 1. 
— 3 Offenders and their Procurers ſhall be committed to the Gao], tachn 
pon Exa — b f þ 
mination, there to remain without Bail until they have paid (among doth. t 
Oc. ſhall them) 10 J. to the Party grieved, and his Coſts and Damages; WW quire: 
—— as alſo 201. to the King. 43 Eliz. cap. 6. 2 
out Bail, &c. 43 Eliz. cap. 6. Privil 
| 3. 
e Such Perſons as are in Execution upon any Statute or Re- corpus, 
in Execu- cogniſance, or upon Judgment given in the King's Courts u on th, 


tion, Cc. the Suit of any Perſon, they ſhall not be bailed until the to 20 
not to be have agreed with the Plaintiff, 1 R. 2. c. 12, 23 H. 6. % Heir, 


bailed, E N. B. 9. and 121 4. ; 4 1 
The like, Perſons condemned in any of the King's Courts, and bf Brill th. 
virtue thereof committed to Priſon, they ſhall not be baile 5. 1 
until they have agreed with the Plaintiff, 1 R. 2. c. 12. 2 ſpecial 


5. Co Zo F. N. B. 121 a. if 


Of Bail. =. 


if the Sheriff do let to bail any Perſons prohibited (by the None to 
Starute Weftm. 1. cap. 15.) to be bailed, he ſhall be puniſh- be bailed 
ed by Juſtices of Gaol-Delivery, according to the Form of that are 
the ſame Statute ; or the Juſtices may fine them, as for an 2 
Eſcape puniſhable at the Common Law. 25 E. 3. 39. 3 
H ſtm. 1. cap. 15. 


The Sheriff might at the Common Law have bailed one He cannot 
fuſpefted of Felony, becauſe he is Conſervator of the Peace; bail any 
: E . . {uſpected 
but now it ſeems the Power is transferred to the Juſtice of the of. Boles 
Peace only. See the Statute 1 R. 3. c. 3. and 3 H. 7. 3. 28 to: mer ly 
If a Priſoner bailable tender ſufficient Sureties to the She- He cannot 
riff, and he refuſeth, he ſhall be amerced to the King and refuſe to 
Informer 40 J. and ſhall loſe treble Damages to the Party bi dne 


Ln bailable, 
grieved. upon Ten- 


der of {ufficient Sureties. 


If a Perſon be arreſted by Virtue of any Writ or Precept The like. 
in any Action perſonal, upon Tender of reaſonable Surerics 23 f. 6. 
to appear at the Day and Place, as the ſaid Writs, Bills, or : 3 
Precepts ſhall require, he ſhall be bailed. 23 H. 6. c. 10. Fitz. I 
251. h. And the Perſon is not obliged to go to the Sheriff, if 

he ofter ſufficient Bail to the Bailiff, Traytors 
Perſons apprehended for any manner of Treaſon or Felony or Felons 
ſhall not be bailed. Weſtm. I. cap. we bail 
It is a conſtant Courſe of the King's Bench, that the Bail 0 * 

is never chargeable till there is Default aſſigned in the Prin- King's 
Jcipal upon the Return of a Capias ad ſatisfaciendum. And if Bench the 
the Principal render his Body, though the Plaintiff refuſe to Bail not 


: * a a chargeable 
take it, yet that is a Diſcharge of the Bail. Winch. Rep. f. 62, ill Default 


aſſigned in the Principil, ec. Winch. Rep. fol. 62. 


It is not repugnant to our preſent Subject to tranſeribe 
the new Rules concerning ſpecial Bail, viz. 

1. That if the Defendant appear upon the Summons, At- The new 
tachment, or Diſtreſs, or by Superſedeas quia improvide, or Rules. 
© oth. truly render himſelf upon the Exigent, no Bail is re- 

F quireable, 

2. That in all Cauſes of Removal, be it by Habeas corpus, 
Privileges or Certiorari, ſpecial Bail ought to be given. 

3. That in Cauſes where the Defendant comes in by Ces; 
corpus, be it Debt, Detinue, Treſpaſs for Goods, Action up- 
on the Caſe (except Slander) if the Debt or Damages amount 
to 201. ſpecial Bail is to be given, except it be againſt an 
Heir, Executor or Adminiſtrator. 

4. That in Covenant, becauſe the Damages are uncertain 
| the Declaration, Bail at Diſcretion. 

5- That in Battery, Conſpiracy, falſe Impriſonment, no 
ſpecial Pail of Cour e, without ſpecial Motion and Order. 


til 


N 6. That 
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Sa. 7 H. 


. 


fal. 48. 


ſpecial Bail is not requiſite. 


Ok Bail. Of the Election, &c. 


6. That in Slander no ſpecial Bail, except in Slander af 
Title, wherein to be left to the Diſcretion of the Ju 

7. That in Privilege, other than for Fees and Disburſe. 
ments as an Attorney in this Court, Bail at Diſcretion of the 
Court. In ſuch Caſe where a Suit by a common Perſon, e. 


8. That if Bail be given upon Reverſal of an Outlayry, 
removed by Habeas corpus, the Original to be ſhewn upon ten. 
dring of the Declaration, atherwiſe the Bail not liable, unleſ 
the Party or his Attorney will voluntarily appear, or takes 
Declaration without ſhewing of it. ER 

9. That in Caſe of a Removal out of an inferior Court, or 
Reverſal, the new Original to agree in the Nature of the 


Action, the Sum in Demand, and the County, otherwiſe the Gin 
Bail not liable; but if the Party will voluntarily appear u e 
ſuch varying Original, to be good as to the Party; but if up Tin 
on a Cauſe removed by Habeas cerpus out of the Courts of Car ot 
terbury, Southampton, Hull, Litchfield or Pool, which are Coun be x 
ties where the Judges of Niſe prizs ſeldom come; if the Alia A 
be cranfitory, it muſt be laid in the County of Kent, Southanp * 
ton, York, Stafford or Dorſet, where the Town and County Pro 
lieth, and the Recognizance to be taken accordingly, they 
10. That the Principal rendring himſelf at any Time afte they 
Bail put in, and before or upon the Day of Appearance of tht Nie! 
Scire fac. returned Scire feci, or of the ſecond Scire fac. W uch 
turned Nihil; or in Caſe there ſhall be an Action of Dett Burg 
brought upon the Recognizance againſt the Bail, then if the fach 
Principal ſhall render himſelf upon or before the Procels w by th 
turned or ſerved, no further Proceeding to be againſt the Bal char 
ahnct 
Of the Election of Parliament Men, how, and wi Citie: 
they are to be elected, &c. 0 

; Þ © 
HE Manner of eleQing Knights of the Shire is as fo Wi 3 
lovcth : viz. At the next County Court after the be ipal 
livery of the Writ, Proclamation is to be made in full Com cribe 
ty, of the Day and Place of the Parliament; and that all ther © ing 
reſent, as well Suitors ſummoned as others, ſhall attefid vi  . 
the Election of the Knights; and then in full County a free woidi 
and indifferent Eledion ſhall be made, notwirhſtanding af W140, 
Requeſt or Mandate to the contrary. And note, That anno 
Election can be made of any Knight of the Shire, but betet fue 
the Hours of Eight and Eleven in the Forenoon; but if t 5-3 
Election be begun within that Time, and cannot be determ as - 
ed within thoſe Hours, the Election may be made afit een ; 
Aud if any Elettion or Voices be given before the Precept l Tities 
read and publiſhed, they are void and not effectual. nd th, 
Likewiſe he ought immediately after the Receipt of 'Mbreat ! 
Writ of his Majeſty for the ſummoning of the Parliament, . Caj 


make his Precepts under the Seal of his Office, to every Ms!" 
5 7 4¹ 
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er of and Bailiff of Cities and Boroughs within his County, com- 
9 manding them thereby to chuſe Citizens and Burgeſſes to 
ors come to the Parliament. And thoſe Mayors and Bailiffs muſt 
of the make a legal Return of that Precept to the Sheriff of their 
on, e. Election, and their Names that are elected: The Sheriff ſet- 
ting his Hand and Seal of Office to one Part of the Indentures, 
1 delivering it to the Mayor, Citizens or Burgeſſes, to be kept; 
the Mayor, Citizens or Burgeſſes ſetting their Hand and Seals 
unlek to the other Part, delivering it as their Deeds to the Sheriff, 23 H.6. c. 
takes to be certified and returned by him with the Writ of Sum- 15. Cromp, 
mons to the Cler ot the Crown, whoſe Fee is 45s. for every s. 
1 Indenture. 23 E. 6. cap. 15. Cromp. 208. P. Parl. 5. 
of ibe Nie, That after the Precept of the Sheriff directed to the Rot. Parli- 
ie te city or Borough for making of Election, there ought ſecundum © 51.4. 
ear o oem & conſuetudi nem Parliamenti, to be given a convenient 8 * 8. 
= Time for the Day of Election, and ſufficient Warning given fol. 49. : 


vo the Citizens or Burgeſſes that have Voices that they may 
be preſent, otherwiſe the Election is not good. : 
And likewiſe note, That whereas in the Charters of Corpo- Election 


Coun- 
Aion 


_ & rations it is ſaid, That in the Election of the Mayor, Bailitfs, 3 
dun Provoſts, Parliament- men, or the like Magiſtrates or Officers, ;, ences 


they ſhall be choſen by all the Commonalry or Burgeſſes; if Ulage, 
they have been choſen (Time ont of Mind) by a certain, ſe— 
led Number, commonly called the Common Council, or by 
boch like Name, and not in general by all the Commonalty or 
burgeſſes, only ſo many of them as will come to the Election; 
ſuch ancient and uſual Elections are good and well warranted 
; by their Charters, and by the Law alſo; for in every of their 
Charters they have Power given them to make Laws, Ordi- 
Wy ices and Conſtitutions, for the better Government of their 
Cities, Boroughs, &c. by Force whereof, and to avoid popu- 
Per Confuſion, if they by their common Conſent do conſtitute 
and ordain, that the Mayor, Bailifts, and other principal Of 


e aſtet 
> of the 
Ac. It 
of Debt 
n if the 
cels re 
he Bail 


] what 


as fol | 
ts » 1 fers, ſhall be choſen by a certain ſelect Number of the prin- 


| Cour hh an Conmonaly or Burgeſſes, as aforeſaid, and pre- 
11 cher i 3 — 1 ſuch ſelect Number ſhall be choſen, ſuch O.- 
teig o Ls and Conſtitutions were reſolved to be good and al- 
*; Povable, and to agree with the Law and their Charters, for 
yall. :: of Doe Le rrers, fo 
ing nee 5 ol popular Diſcord and Confuſion : And it was re- 
That nor 0 although ſuch an Ordinance and Conſtitution 
betwen pr mch e * Procuced, yet it ſhall be preſumed, in reſpect 
at if tet arg Ry er of ancient and continual Election, that 
—_— , f wr an Ordinance or Conſtitution was made; and it 
ic after 0 ky by the ancient and uſual Ulages, EleQions have 
_ ies _ in the Cities of London, Norwich, and in other 
a my or porations, all which were reſolved to be good; 
bake 12 to be innovated or altered, for the many 
. 2 vemencies Which may ariſe thereby. Cz. 4 Part 5). 
of Corporations, 
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Co. Taſt. fol. At the Election, if the Party elected, or the F 
48. yo ho demand the Poll, the Sheriff cannot deny the og 
Elco cannot diſcern who are Frecholders by the View ; and th 
the Party would have the Poll, yet the Sheriff muſt procee, 
in the Scrutiny. And by the Statute of 8 H. 6. c. J. and 10 
6. c. 2. the Election of Knights of the Shire ſhall be made by 
the more Voices of the People dwelling in the Counties, ty. 
ving each of them Lands or Tenements of the Yearly Vale 
of 40s. belides Repriſes ; and the Sheriff hath Power to eu. 
mine upon Oath the Chuſers, how much they may expend by Wi 
the Year, | 
7H.4.c.15. After ſuch Election, the Names of the Parties ſo ele 
(be they preſent or abſent) ſhall be written in an Indenture 
under the Seals of all. thoſe that did chuſe them; which I 
denture ſo ſealed and tacked to the ſaid Writ, ſhall he the 
Sheriffs Return thereof touching the Kinghts of the Shire 
And in ſuch Writs (by the ſaid Statute) this Clauſe ſhall be 
hereafter put, Et electionem tuam in pleno Comitatu tuo fact 


diſtincte & aperte, ſub ſigillo tuo & ſigillis eorum qui electiomi il N 
interfuerunt, nobis in Cancellaria noſtra ad diem & locum in bm rat. 
contentum certifices indilate. Tre, 


What per- Such Perlons as are eligible ſhall be reſiant in the Couny 
ſons are for which they are choſen, the Day of the Date of the Mit 
— 8 of Summons, and likewiſe thoſe that chuſe them : Alſo Citi 
* ba zens and Burgeſſes ſhall be reſiant in, and free of the Citie 
N and Boroughs for which they are choſen, 
co Inft. 4. One under the Age of one and twenty Years is not eligible 
fol. 48. neither can any Alien be elected of the Parliament, until he 
| be naturalized by Parliament, after which he is eligible to iii 
or any other Place of Judicature. 

Bid. None of the Judges of the King's Bench, or Common Plew, 
or Barons of the Exchequer, that have judicial Places, can ł 
choſen Knights, Citizen, or Burgeſſes of Parliament, becaul 
they are Aſſiſtants in the Houſe of Lords. As for preſent 
Times I make a Qrere of this. 

Lid. A Man attaint of Tre-ſon, Felony, &*. is not eligible; fi 
touching the Election of two Knight, the Words of the Writ 


War: 
1 oun 
WC aſt! 
Pnoug 
WE let 
aid ( 
enda 
Holde: 
olde! 
Lands 
Eid, ˖ 
f he De 
Wand th 


WAdjou; 


are, Duos milites gladiis cinctos, magis idoneos, & diſcretos eligi ſu N houſe 
And for Election of Citizens and Burgeſſes, the Words of tit one Se: 
Writ are, Duos, Ec. ciſcretioribus EP magis ſufficientibus ; whicl WDefenc 
they cannot be ſaid to be, when they are aitainted of Trea the De 
or Felony, Ec. night 


Upoz 


Any of the Profeſſion of the Common Law, and who are i 
Arun 


Practice of the ſame, are eligible, 


Puriſh- The Puniſhment of Sheriffs for their Negligence in retum ourt, 
ment of ing of Writs, or for leaving out of their Returns any City * or the 
Sheriffs for Borough which ought to ſend Citizens and Burgeſles. dee In w 

| _ " 5 R. 2. Stat. 2. cap. 4. Alſo if one be duly elected Knight 1. T 
Electiong Burgeſs, and the Sheriff return another, the Return muſt Is the C 
or Keturns, reformed and amended by the Sheriff, and he that is du the Ad 


elected 


nf the Election of Parliament⸗men. 


older g le&ed muſt be inſerted: For the Election in theſe Caſes is 
for: ne Radix or Foundation, and not the Return, Rot. Pari. 
d tho : & H. 4. 4. 38. Co. 25 4+ fol. 47. 

roceed 


108 nd Borough that ſhall not make Election of their Knights 
de by nd Citizens, Barons and Burgeſſes reſpectively, ſhall incur 
es, be- the Penaltics following (that is to ſay) every County the Sum 
Value of one thouſand Pounds, and every City which is no County ing. 
o e oo l. and every Cinque Port and Borough the Sum of 100 J. 


except the Freebolders of any County, and Inhabitants, or 
other Perſons having or claiming Power to make Election of 


end by Wi 


eledel ny Knights, Citizens, Barons or Burgeſſes, ſhall proceed to 
nture, making of Elections of them, which Elections ſhall afterwards 
ich Ins all out to be adjudged or declared void in Law by the Par- 


be the 


iament by reaſon of Equality of Voices, or Miſdemeanor of 
hires: 


Pay Perſon whatſoever, then the ſaid County, City, Ec. 
hall be all not incur the Penalties aforeſaid, fo as an Election de 
fact e be made. 

Fon i Note, A Caſe worthy Obſervance adjudged, 14 Car. 2. In- 
in b erat. Hill. 13 & 14 Car. 2. Rot. 1184. Co. B. Lechmer's Caſe. 
PT reſpaſs pedibus ambulando & cum ſpadonibus, Sc. The Defen- 


County Want juſtified, becauſe that a Writ iſſued to the Sheriff of 
e Wri Vor eſter to chuſe Knights for the ſaid County to be at the 
fo Ci. Parliament; and that the next County-Court for the ſaid 
e Cities County, after the Receipt of the Writ, was holden ar the 


FCaſtlc of Worceſter ; and becauſe the ſaid Caſtle was not large 
enough to Contain the Freeholders aſſembled to make the ſaid 
EE leCtion, the ſaid County Court adjourned ur ſelf from the 
id Caſtle of Worceſter, to the Place in quo, &c. The ſaid De- 
endant further ſaid, That he, at the Time of the Court 


n Plew, WHoiden, as aforeſaid, and adjourned, as aforeſaid, was a Free- 
can It 4 older inhabiting within the County of Worceſter, ſeized of 
becaut Lands and Tenements in Hanley Caſtle, in the County afore- 
preſen Lid, to the Value of 200 J. per Ann. and that the Dwelling of 


ö he Defendant was diſtant from the Place in uu, &#c. ſix Miles; 
ole; far 0 that the Defendant in Obedience of the ſaid Writ and 


he Writ q Adjournment, came pred. tempore quo, c. from his Dwelling- 


* 


eligi (4 ouſe to the Place in quo, Sc. riding upon a Gelding, with 
s of the one Servant attending as his Servant upon the Perſon of the 
; whict Eefendant, riding upon another Gelding, to the Intent that 
T realo the Defendant might give his Voice for the Election of two 


nights, according to the Command of the ſaid Writ. 
| Upon which the Plaintiff did demur in Law ; and upon 
EF ument at the Bar, judgment was given by the whole 


returt ourt, viz. Tirrel, Brown, Hyde and Bridgman Chief Juſtice, 
City «Wor the Defendant, 

es. In which Caſe theſe Points were reſolved : 

night of 1. That the County-Court, as to the Election of Knights, 
muſt Is the Court of the Sheriff, and the Sheriff is the Judge, and 
* e Adjournment his Act, the Writ being in the Nature of a 
e 


«9 ſpecial 


By the Statute of 16 Car. every County, City, Cinque Port Penalties 
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ſpecial Commiſſion (eligi facias) although that in other Caf 
the Suitors are Judges. ; 

2. That if the Sheriff adjourn the Court to another Platt ; 
and the Suitors do not attend at the Place of Adjournmen, 
they are amerciable by the Sheriff. | 

3. That they by their Attendance are not Treſpaſſers, b 54 
reaſon of the Neceſſity to make Election. ( Intereſt Reipubiaa 

4. That if the Sheriff malicioufly adjourn to an unfit Place 
as a Field of Corn, Sc. that an Action licth only agi 
him, not againſt the Freeholder. . 

5- That the Defendant living at ſuch a Diſtance from lM 
tor of Adjournment, may juſtify his Coming there on Hey 

ack. 

6. That the Defendant being an Eſquire, may juſtify 1 
Coming thither with one Servant on Horſeback attending 12 
him. Adjudged for the Defendant. 

But who ſhall be Electors, and who ſhall be elected, 
the Time, Place, and Manner of Elections, and therein th 
Duty of the Sheriff, you may read more amply in the poſiir 
Laws of 7 H. 4. cab. 15. 11 H. 4. cap. 1. 1 H. 5. cap. 1. $Hi 
cap. 7. 10 H. 6. cap. 2. 23 H. 6. cab. 15. 6 H. 6. cab. 4, & 
which need not here be particularly rehearſed. 


Of the Office of Under- Sheriff. 


What ke is, HE Under-Sherift (in effect) is but the Sheriff's Den 
ty, and acts whatſoever is to be acted by the High 
Hob. fol. 13. rift ; except ſome Particulars which are to & done by 
Nortou's Sheriff himſelf, as you ſhall find in ſeveral Places of this In 
ceo and therefore according to the Nature of a Deputation, nit 
Simms. be removeable as an Attorney is; and though the Se 
ſhould make him irrevocable, yet may he revoke him; "lt 

there is neither Common Law nor Statute Law that mui 

„ him immoveable. He is but in the Nature of a gent 

Bailift Errant to the Sheriff and the whole County, as 08 

Bailiffs are over a particular Hundred. SS :77 

His Oath appointed by the Statute of 27 Elz. is, % for 

ſhall bear himſelf well for as long as he ſhall continue in the fie. al Ba 

is neceſſary both for the publick Service, and for the Inde tor 

nity of the Sheriff, that he be removeable by the Sherif, Fort 

The Sheriff conſtituting an Under- Sheriff, doth impliei For | 

He hath give him Power to execute all the ordinary Offices of the non B 
3 riff himſelf that may be transferred by the Law ; as = pr Dam 
the ordira. of Proceſs and Executions, &sc. but he cannot deal in aV Upor 
ry Offices of Rediſſeiſin, becauſe in that the Sheriff his Judge; cl, fo 
of the She- the Caſe of a Writ of Waſte, where the Sheriff himell For e 
riff, that propria perſona) is commanded to go to the Place waſted, 8 W tor c 


may Pe 4 cauſe it is perſonal unto the Sheriff himſelf, | i A 
na 


by the Law, Cc. Vrit, f. 
| ) 


GGG 
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r Caly If a Sheriff will make an Under - Sheriff, provided that he 

all not ſerve Executions above 201. without his ſpecral War- 
Platt 8 rant, this proviſo is void. For though it be at his Election 
men not to make an Under. Sheriff at all, or may depute him at 


Whis Will, and fo remove him wholly ; yet he cannot leave him 
Under Sheriff, and yet abridge his Power, no more than 


ers, 
7 he King may in Caſe of the Sriff himſelf. H. Rep. fol. 13. 


public 


t Place, | The Sheriff ought to be very Autious in taking good and = She- 
«cant ficient Security of the Under-Sheriff, to diſcharge, protect, 1 


nd fave him harmleſs of Eſcapes upon Arreſts made by him- ER ee 
om eeif; for ſince that he transfers his Authority unto. him, it is him, Cr. 
n Herb Recaſon he ak Security of him to perform all Things juſtly 

ad honeſtly to himſelf and others, not acting or intending any 
ſtify k. hing againſt Law. See more in the Artieles betwixt the 
ng gh Sheriff and Under Sheriff, amongſt the Precedents, 
ad, u N 


The Sheriff *s Fees. 
rein 12 


- poſit 1 | J. 4. d. 
„819 O the Sheriff, , oo o 08 A 7 — 
4 8 To the Bailiff who makes the Arreſt wy oo co og upon an 
E Attachment of the Plaintiff, ; Arreſt. 
E To the Gaoler, if the Perfon be . os 
. o Priſon, a 
For the Obligation for Appearance if * 
's Den rriſoner be bailed, 90, 06 08 
gh ge For making the Warrant upon the Writ, my 
e by ercry Name, , 
bis TO For the Copy of a Panel, | oo O0 04 
on, nu tor returning of a Panel, though it ſeems to Fxtortion 
e Sher We: Extortion by Lamb. fol. 4. 15. and Cromy. fol O0 oz oo by Lamb, 
him; . 5. they uſe to take fol. 1. 
. Crunp. fol. 
at Mi For the Return of every Ce:4 corpus. OS OD 205. be 
| gene! For the Return of a Nthil, or Non eft inventus, oo oo 


as du tor the Return of every Verire facias, Tales, t 

ien cortora and Diſtringas, wa 
For making a Precept upon a Writ to a ſpe-? 
al Bailitt, for every Name, 
For the Copy of the Warrant upon the Writ, 02 oo 04 


For the returning of a Mandavi ballivo, o 00 O4 


90 2 Us 


WW 


plc For Writs of Execution upon the Judgment 
fine von Bills ſued in perſonal Actions, the Debt Fo: ol o 
as ſer Damage being under 403. 
in aV Upon Bills ſued above 40 s. in Actions perſo- 2 


dal, for the Return of every ſuch Bill, N 6 


For every Writ of Execution, OO oz! 00 
| For executing of every Writ of Eiegit in per- 

onal Actions, 

15 all real or mixt Actions ſued by original 1 
ru, for Return of every original Writ, 

N 4 And 


oo o6 08 


The Sheriff's Fees. 


| l. 

And for Return of every other Writ of Ju- p 
dicial Proceſs depending upon the ſame before & 00 oz 
Judgment. | 

And for Very Writ of Execution after Judg- 

ment, upon every Original in Actions, real ir fo 02 00 

mixt, 

For executing every Habere fac. ſeiſinam. oo os of 


For Attachments upon Capias, or other Pro- 7 
ceſs ſned by original or judicial Writ, if the Re- fo o2 90 
turn be Cepi corpus, 

For a Reddidit ſe upon an Exigent of Felony 
in Appeal of Murder or Maihem, or upon an$oo «2 0 
ie of Felony or Murder, 

Upon a Reddidit ſe upon an Exigent of Debt, 

TO Detinue, and all other Actions per- Coo oz © 
onal, | 

For Return of eyery Writ of Appeal of Mur- 
der, Felony, or Maihem, 

And upon all Proceſs growing upon the ſame, 
as Venire facias, Tales, Habeas corpora and Di- gol ol © 
ffringas, 

For every Priſoner delivered by Acquittal, 
or by Proclamation, for every Manner of Fe- o or © 


01 © 


lony, | 
The Sheriff For executing of a Writ to enquire of Waſte. 
1s to be Likewiſe for executing a Statute. 


1 For ſerving of a Writ De Partitione facienda. 

— For removing the Oyer- charge of Common of Paſture. 

with for For Enquiry upon an Elegit, 

theſe. For Writs of Forcible Entry, or holding with Force, where 
upon the Party amoved is to be reſtored to his Poſſeſſion. 


For Execution of a Judgment upon a Writ, 


The Under-Sheriff of Middleſex uſed to take theſe Fe 


following in the Court of Common Pleas. 


OR a Warrant for a Cap. upon every Name, oo oo & 

F For the Return of a Venire facias, oo 02 0 

For a Warrant upon a Capias Utlagatum, oo oo Of 

For a Return of a Habeas corpora Furatorum, oo 04 © 

For ſummoning the Jury, for every Name, oo oo 04 

For Return of a Proclamation, oo oi 0 

For Return of a Scire facias, oo 02 00 

For Return of a Nihil habet and Heri facias, oo ol © 

For execu- For executing an Extent or Execution upon Body, Lands 
ting an Goods and Chattels, 15. for every 20s. where the Sum et 
— ceeds not 100 J. that is to ſay for every 20 s. that he or the) 
oe Pj levy or extend, and deliver in Execution, or rake the 
Body in Execution, by the Statute of 29 Eliz, cap. 4. o 
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of Sheriffs Accounts, with a Particular of ſome uſual 
Charges or Fees paid by them at the rendring of their 
Accounts. MN 


HE Sheriff giveth his Acconnts into the Exchequer, and 

there is charged with his Caſualties, which are all Man- 
ner of Debts of Caſualties and Reliefs, Fines, Amerciaments 
upon the Sheriff, Debgg recovered, and ſuch like, as are drawn 
down either from any Record of any of the Remembrancers 
of the Exchequer, or from any other Matter, Ground, or 
Seiſure of the Court; and the Sheriff muſt anſwer to every 
Sum charged upon him as he hath Cauſe ; that is to ſay, 
ſuch a Sum within ſuch and ſuch a Liberty, and ſheweth 
whoſe they be. : 

He is charged with old Seiſures, which are Lands and Te- 
nements ſeiſed before by his Predeceflors, upon the Proceſs 
of the Court ; and likewiſe with his own Seiſures, which are 
Lands and Tenements ſeized in his own Time by Proceſs of 
the Court, and ſo addeth to theſe ſuch Felons Goods as he 
hath ſeiſed himſelf. 

There the Sheriff hath ſuch Allowances as are allowed him 

1 by AG of Parliament, together with _ of Peace 
Wages of his Shire out of the Fines and Forfeitures before che 

Juſtices of Peace thereof, if the Eftreat will bear them, laid 

out before the Sheriffs for the Juſtices Wages, according to 

| the Statute ; of the which Allowance, and of the particular 

e. Names of * the foreign Appoſer doth deliver a 
Roll into the Pipe, for the Clerk of the Pipe's Warrant to al- 

vhere- low the ſame Wages to the Sheriff. After which Things done, 
n. | viz. Allowance of all Payments, Deductions, and annual 
Charges, then hath he his Quietus eſt. The Fees are as follow, 
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Feel „„ „ 
| Imprimis, To his Attorney for his Warrant In the 
of Attorney, &c. for his own Fees, and his ; Te -n of 
Man's Fees, and to another for entring the C2 2? 92 8. Hillary, 
Warrant, dag of 
To the Puny- Baron for miniſtring the Oath Pur: fica- 


tor the Appoſal upon the Summons of the Pipe, tion, Oc. 


| his Fee for the Vicontels, and his Man's Fee C ®7 

for the ſame, 

— = 1 9 and Tipſtaves there, ox 06 oo 
e Fees of t i i 

BR e — Appoſer and 04 00 os 
For his Writ of Aſſiſtance from his Attorney, oo o5 o6 

His Attorney's Fees in the Pipe, and his 

ans Fees, 06 


The Fees of the Deputy of the Pipe, ol o; O4 


*. — 
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— 1 
= 
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the Pipe, 


To the Maſter of the Pipe for his F 
The foreign Appoſer's Fee for All 
Juſtices Wages to the Sheriff upon the Ex- 
tracts of the Peace, and for the caſting up o 
the Debt upon the Schedules of the 

Wax, and to his Men for their Fee, 

To the Auditor aſſigned for the Shire =. 
declaring of the Account, 

To the Attorney of the Pipe for giving * 
lowance of the Jultices Wages, before allowed 
by the foreign Appoſer in the Sheriff's Ac- 
count, and for the Foot of the Account, and 


to his Man, 


To the Baron for declaring of the Account, 
and to his Man for his Fee, 

To the Attorney in the Remembrancer's 
Office, for examining of the Account, 
one for the Recciving of the Account, 

For Copies of the Seizures which the Sheriff 
makes himſelf in his Year, commonly at the 


leaſt, 


For Copies of the new Seizures, 1 
to the Number of them, in ſome Counties but 
20 s. but moſt commonly in Yorkſhire to, 

For Petitions upon the Account, for cach, 

For another Writ of Aſſiſtance. 

For entring the View of the Account, 
in the Alienation-Office for viewing of the 
Account, and for the Note of the Charge there, 

For every Schedule of Iſſues upon general 
Pardons, and to the Clerk of the Extracts's e 00 


Man, 


To a Baron for allowing of them, and to the 
Baron's Man. 

In the Alienation-Office for the making of 
the Bond and Acquittance, with the Schedules of 
Seizures againſt ſuck as have ſold Land held of 
the King without Licence of Alienation, 

For a Warrant for a Day to finiſh the 9d 
count until Michaelmas Term, 


The Sheriff's — 


To the Controller of the Pipe, his Man, and 
other Officers of the Pipe, 
His Attorney's Fee in the ee 
Office, and his Man's Fee, 
Too the Maſter of the Wardrobe for his *. 
for a Talley, to have thereby an Allowance gi- 
ven for it, and for joining of that Talley in 
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. 
To the Attorney in the Pipe Office for ſet- 
ting off from the Account ſix Amerciaments, So 10 oo 
and to his Man. 
For diſcharging the Amerciaments, and * = 26-8 
a Warrant to ſer off and diſcharge, 


Por another Writ of Aſſiſtauce, 00 05 o6 
If the Sheriff cannot go through with 1 
04 


Account in Trinity Term, then to the Marſhal 13 og 
for Liberty, and ro his Man, 

For ruling and making the Petitions, and to 69: < vo 
his Man, 

To the Maſter of the Pipe for his Fee, oo 13 Og 

To the Controller of the Pipe for his Fee, 2 % 12 o 
and to his Man, . 

The Fee of the Attorney of the Pipe, and g % o 06 
to his Man, ; 3 

For the Acquittances of two Tallies in the 0 


Receipt, and for ſtriking off thoſe Tallies, 

To two Auditors for caſt ing up of the She- 
riff's Account in Court, when he is to be ne 10 oo 
out of the Court, 

To the Baron then, and to his Men, ol o) oo 


To the Marſhal, Jipſta ves and Cryers then, oo 16 08 
To the Clerk of the Pipe for Recuſants, and ? 
for allowing and joining of the Talley for Re- gt 16 oo 


cuſants Debts, 
To the Baron for Reſpites for RecuſantsDebts, oi 10 oo 
To the Clerk of the Pipe for Recuſants for 
allowing of that Warrant, and to the Maſter ges 
the Pipe for the ſame, 
To the Bag- bearer, - oo o 03 
For the Ouietus eſt, to the Sheritf's Attorne 
of the Pipe, and 5 his Man, 75 3 
For the Quietus eſt for the Recuſants, ol OO oo 
Cum multis aliis, &c. | 
Bur the Sheriff is at much more Charge, which is laid our, 
and is disburſed during his Sheriffwick, as Experience will 
better inform him, 


The old Oath of the Sheriff. | See poſt by whom this 
Oath is to be taken, and the Form of the neu Oath.] 


V OU ſpall ſwear, that you ſhall well and truly ſerve our Sove- 
; reign Lord the King in the Office of the Sheriff of the County of 
Yorkſhire, and do the Ming om Profit in all Things that belongeth 
Po you to do by cvay of your Office, as far ſorih as you can or may. Ton 
ſhall truly keep the Kingdom's Right : You ſhall not aſſert to the De- 
eaſe, or leſſening, or to Concealment of his Majzſly's Rights, or of 
his Franchiſes : And whatſoever you have Knowledge that his Maje- 


fr 


The Sheriff's Oath, 


*'s Rights bave been concealed or withdrawn, to be in Lands, Remy 
Franchiſes or Suits, or any other Things, you ſhall do your true Power 
to make them to be reſtored to his Majeſty again: And if you may no 
do it, you ſhall certify his Majeſty, his Council, or ſome of them there, 
You ſball not reſpite his 140% % Debts for any Gift or Favour, whe 


you may raiſe them without great Grievance to the Debtors : You 2 
obt 


truly and rightfully treat the People of your Sberiffwick, and do 
as well to Poor as to Rich, in all that belongeth to your Office: Yiu 
ſpall do no Wrong to any Man for any Gift, or other Bebeſt or Promiſe 
of Good, for Favour nor Hate: You ſball diſturb no Man's Right: Tw 
ſhall truly acquit at the Exchequer all thoſe of whom you ſhall receing 
any of his Majeſty's Debts : You ſhall take nothing whereby his Ms. 
jeſty or the Kingdom may loſe, or whereby the Right may be letied o 
diſturbed, and his Majeſty or the Kingdom delayed: You ſball truly te- 
turn, and truly ſerve all his Majeſty's Writs as far forth as ſball be 
10 your Cunning: You ſhall not have to be your Under- Sheriff any if 
the Sheriffs of the laſt Year paſt: You ſhall take no Bailiff into you 
Service, but ſuch as you will anſcber for : You ſball take Oath of your 
Bailiffs to make ſuch Oath as you make your ſelf in that which aper 
taineth to their Occupation: You ſhall receive no Writ by you nor any 
of yours unſealed, or any ſealed under the Seal of any Fuſtice, ſaving 
the Fuſtices of Aſſize, or Fuſtices aſſigned in the ſame Shire where yu 
are Sheriff, or other 4 having Power and Authority to make an 
Writs unto you by the Law of the Land, or of the Fuſtices of Neu- 
gate. Yon ſhall make your Bailiffs of true and ſufficient Men in the 
County. Alſo you ſhall do all your Power and Diligence to deſtr and 
make to ceaſe all Manner of Hereſies and Errors, commonly called Lol. 
laries, within your Bailiwick, from Time to Time, to all your Power, 
and aſſiſt and be helping to all the Ordinaries and Commiſſaries. In 
ſhall be dwelling in your own proper Perſon within your Bailiwick fo 
the Time you ſhall be in the ſame Office, except you be otherw'ſelices 
ſed by our Sovereign Lord the King : You ſpall not let your Sheriffwict 
nor any Bailiwick thereof to any Man: You ſhall truly ſet and retun 
reaſonable and due Iſſues of them that be within your Bailiwick afin 
their Eftate and Behaviour, and make your Panels your ſelf of ſub 
Perſons as be next moſt ſufficient, and not ſuſpe# nor procured, 4s # 
is by the Statutes provided. And over this, in eſchewwing and Reftra 
of Manſlaughters, Robberies, and other manifold grievous Offences thit 
be done daily, namely, by ſuch as name themſelves Soldiers, and by 
other Vagrants, the which increaſe in Number and multiply, ſo that 
zhe People of this Kingdom may not in Safety ride, nor go to do ſuch 
Things as they have to do, to their intolerable Hurt and Hinderan: 
You ſhall truly and effectually with all Diligence poſſible to your Fus 
execute the Statutes, as the Statute of Wincheſter, and for Vage. 
bonds. All theſe Things you ſhall truly obſerve and keep, ® 
God you help. | 

How the Law anciently ſtood as to Sheriffs Accounts, 
leave the Curious to ſee in the Lord Chief Juſtice Hale's Tres 
tiſe on that Subject, and Mr, Madox's excellent Hiftory of t 
Exchequer; how it ſtands now, the Reader will beſt learn by 
the following Act of Parliament, Au 


Of the Office of Sheriffs, &c. 


Anno Tertio Georgii Regis, Cap. 15. 


An Af for the better regulating the Office of Sheriffs, 
and for aſcertaining their Fees, and the Fees for ſuing 
out their Patents, and paſſing their Accounts. 


&? 


enacted by the King's moſt excellent Majeſty, by and with the 


Advice and Conſent of the Lords Spiritual and Temporal, and 
Commons, in this preſent Parliament afſembled, and by Au- 
thority of the ſame, That the ſeveral Officers of his Majeſty's 
High Court of Chancery, Court of Exchequer, and the ſeve- 
ral Auditors and Receivers of the Revegue of the Crown in 
Wales, and their reſpective Subſtitutes, Deputies, Agents, 
Clerks, and all other Officers and Perſons whatſoever, havin 
and claiming any Fee or Reward whatſoever to be due an 
payable to him or them from any Sheriff, Deputy- Sheriff, or 
Urder-Sheriff, of any County in England and Wales, for ma- 
king out his or their Patents or Commiſſions, or the Dedimus for 
F ſwearing them into their Office, or for entring their Recogni- 
zance or Security, or for Writing out and Return of their 
Proceſs, or for their Appoſals, or Caſting out of Court, or 
ſor paſting their Accounts, or for making their Quietus, or for 
any other Matter or Thing whatſoever touching or concern- 
ing their Sheriffalty, may — and after the firſt Day of Mi- 
chaelmas Term, in the Year of our Lord, One thouſand ſeven 
hundred and ſeventeen, ſeverally and reſpectively, for them- 
ſelves, and the Perſons for whom they at and officiate, re- 
ceive and take for their Pains and Service in the Matters a- 
toreſaid, the ſeveral Fees or Sums of Money in the Schedule 
or Liſt hereafter mentioned or ſpecified : All which Fees in 
| the ſaid Schedule mentioned the ſaid ſeveral and reſpeQive 
$ Officers, Deputies, Clerks and other Perſons, may claim, 


take and receive, from Time to Time, and ſhall not demand, 


© take, or receive any other or greater Fee or Reward whatſo- 
| ever, in any wiſe touching or concerning the Premiſſes in the 
laid Schedule mentioned, or any other Matter or Thing rela- 
ung to the Patent or Swearing of any Sheriff, or to the paſſing 
of his Accounts; and if any Perſon ſhall offend herein, ſach 
Perſon ſhall forfeit to the Party aggrieved five Pounds, and 
treble the Sum by him taken, over and above the juſt Fees 
[mentioned 1n the ſaid Schedule, together with his treble Cofts ; 
all which ſhall be ardered, awarded and given to the Party 
egrieved by the Court of Exchequer, upon Complaint and 
* of ſuch Offence made and exhibited before the Barons 
6 the faid Court in ſuch ſhort and Summary Way and Me- 

thod as to them ſhall ſeem meet. 
2 6. 2. And 


«£3 * 
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OR the greater Eaſe of Sheriffs in the Execution Clerks and 
of their Offices, and paſling their Accounts, be it Officers 


co 

in paſſing 
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their AC- 
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190 Ok the Office of Shertffs, 


The Lord F. 2. And whereas the Profers payable by the Sheriff of 


— — of the le veral Counties of England, into the Receipt of the Ex- l 
of the bx chequer at Eaſter and Michaelmas yearly, remain the ſame at el 
chequer, this Day that they anciently were, although many of th b 
and h. ons, Rents and Certainties, out of which the ſaid Payments arif T 
or any two have of late Years, been alineated from the Crown: Be jr tl 
of them, further enaded by the Authority aforeſaid, That the Lord A 
may order Hi h oy lh 7 G E 1 iſn 

Clerks and High Treaſurer of Great Britain, or Com miſſioners of the an 
Of ers of Treaſury for the Time being, the Chancellor and Chief Baron ec 
the EKxche- of his Majeſty's Court of Exchequer, and the reſt of the H. St 
quer, Oc. Tons of that Court, or any two or more of them, ſhall and f 
tog vem may, from Time to Time, at the Requeſt of any Sheriff Fi 
a Particu- "I * or 

lar of te Sheriffs, or as often as they ſhall think fir, call before then Sn 
Rents and The Remembrancer in the Court of Exchequer, ( commonly ou! 
Cer aiviics called the Treaſurer's Remembrancer) and the Clerk of the of 


yearly = Pipe, or their Deputies, Secondaries, and ſuch other Officer 
3 as they ſhall think fit; and ſhall cauſe the ſaid Officers, at 
and reduce ſome of them, to bring before them an Account or Particulzr 
and ſet:le of all the Rents and Certainties written out yearly in Proceſ. 
the ſame, ſes, to the Sheriff of each reſpe&ive County in England, to 
with 2 levy for the Crown ; and upon due Examination and Conſide. 
4 V ration thereof had, are hereby impowered and required, fron 
lue of the Time to Time, to alter, diminiſh, reduce, or eſtabliſh the ſe- 
Rents of veral Sums wherewith the ſaid Sheriffs ſtand, or ſhall ſtand 
each Cuur- chargeable on the Rolls of Profers in the ſaid Court of Exche- 


ty, and quer, to ſuch reaſonable and moderate Sums as to them fhul 


— ſeem juſt and reaſonable, with Regard to the Amount or V. on 


to be made lue of the Rents in each County reſpedively; and that Or- 
and <cnred ders of the Court of Exchequer be drawn up purſuant there 
of Record unto, and entred upon Record in the ſeveral Offices of his 
5 Ex- Majeſty's Remembrancer, the Lord Treaſurer s, or the Com Vent. 
— miſſioners of the Treaſury's Remembrancer, and Clerk of the Wi 
Rents Pipe, ſome Time before the lat Day of Michaelmas Tern 
ſcrrled ro then next following; and that from Time to Time, the Sun 
be the P.0 and Sums of Money fo reduced, aſcertained and ſettled, ſha 
m——_ be deemed and taken to be the Profers of each reſpediine 
= ade County, and the Rolls of Profers, trom Time to Tine, ſhall 
to the She. be made conformable thereunto : And the ſaid Sum and Sum i Hons y 
rift, and fo reduced, aſcertained and ſettled, as aforeſaid, and no other, Bl Hand 
no other. ſhall be paid by the ſaid reſpective Sheriffs for their Profen Mere 
at the Days and Times and in the Manner formerly uſe i 
: for Profers. I 
Sheriff le- 6. 3. And be it enacted by the Authority aforeſaid, Ti Ie 


2 from and after the ninth Day of July, in the Year of out 


Deb Fc. . 
1 Lord One thouſand ſeven hundred and ſeventeen, all Sheriff 8 Ret 
Polt-Fines) Who ſhall levy any Debts, Duties, or Sums of Money whatle “Ide 
due to the ever, WP" uch 


(non, by | 

Pioccis of the Pipe by Levari fac. to have 124, per Pound for the fir ſt 10 
and 6 4. for every 20s. above that Sum; and on Proceſs by H. Fa. and Extent," 
have 1 5. 6 d. per Pound for the fift 100 J. and 1 5. pry Pouid above, provided be W 


{wer the ſame on his Accounts by a Day to be fixcd by Warrant ot the Barons 


ach 0g. 
Ilea ſure. 


F 


and Paſſing their Patents, &c. 


ever, except Poſt-Fines, due or hereafter to become due to 
the King's Majeſty, his Heirs or Succeſſors, by Proceſs to 
them directed upon the Summons of the Pipe, or Green Wax, 


, g by Levari Facias out of the Court of Exchequer, ſhall, from 
rife Time to Time, for their Care, Pains and Charges, and for 
Jo NY their Encouragement therein, have an Allowance upon their 
Lord Accounts of twelve Pence out of every twenty Shillings, for 


any Sum not exceeding one hundred Pounds fo by them levi- 
ed or collected; and the Sum of fix Pence for every twenty 
Shillings over and above the firſt one hundred Pounds; and 


| and for all Debts, Duties, and Sums of Money, (except Poſt- 
ff or Fines) duc, or to become due to his Majeſty, his Heirs and 
them Succeſſors, by Proceſs and Heri Facias, and Extent, iſſuing 
only out of any of the Offices of the Court of Exchequer, the Sum 
if the of one Shilling and fax Pence out of every twenty Shillings, 
Keen for any Sum not exceeding one hundred Pounds ſo by them 


levied or collected; and the Sum of twelve Pence only for 


rs, t 
cular: every twenty Shillines over and above tit firſt one hundred 
rocel. Pounds: Provided always ſuch Sheriff ſhall duly anſwer the 
ſame upon his Account by the General Sealing Day of ſuch 
nſide Term in which he ought to be diſmiſſed the Court, or in ſuch 
from Time to which he ſhall have a Day granted to finiſh his ſaid 
he ſe Accounts, by Warrant ſigned by the Lord Chief Baron, or 
one of the Barons of the Coif of the ſaid Court for the Time 
Txche- being, and not otherwiſe, | 
n ſhall 9. 4. And whereas by Virtue of an Act made in the 4th and 
or Vi. 5th Years of the Reign of their late Majeſties King Miiam 
at Or: and Queen Mary, for encouraging the apprehending of High- 
chere waymen , and of one other Act made in the ſixth and ſeventh 
; of iu Y<47s of his ſaid late Majeſty King NMidiam the Third, to pre- 
> Con- vent Counterfeiting and Clipping the Coin of this Kingdom; 
of the and of one other Act made in the fifth Year of her late Maje- 
; Tern ty Queen Anne, for encouraging the apprehenling of Houſe— 
he Sun breakers the reſpeGive Sheriffs of England and Wales are 
4, fhal obliged to pay the ſeveral Rewards of forty Pounds, as in 
ſpefin | thoſe Acts 1s directed, upon the Convittions of Highwaymen, 
e, ſhall —"'ppers, Conners or Houſe-breakers, to ſuch Perſon or Per- 
d Suns i = who ſhall bring to ſuch Sheriff -a Certificate under the 
o other, . and of the judge or Juſtices before whom ſuch Offenders 
Profers were convicted, directing Payment thereof, under the Penal- 
ly uſed ty of forfeiting to the Party entitled thereunto double the 


dum ſo certified, with treble Coſts of Suit ; which ſaid Re- 


4, Thi vard of forty Pounds being ſo paid, as aforeſaid, 1s by the 
of ol 1 Acts ordered to be allowed to ſuch Sheriff __ 
| Sherifh > account; and if there ſhould not be remaining in the 
Whatſo⸗ ancs of ſuch Sheriff Monies ſufficient for that Purpoſe, thar 


2 ſuch Caſe the 8 


pPud to ſuch Sheriff by the Lord High Treaſurer, or the 
Com- 


cvel, 


fuſt ſeol 
Extent, 0 
ided be 17 
Bai 01s 


Ich Offenders, 


urpluſage occalioned thereby ſhould be re- 
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— — _ 2 be 


z » 
— — 
— . _ 
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Commiſhoners of the Treaſury for the Time being; out of 
the Revenue of the Crown, upon Certificate t — from the WAS. * 
Clerk of the Pipe, or by the Auditor of Wales, as by the ſaid che 
reſpective Acts may more at large appear: And whereas ſine of 
the making of the ſaid Acts it hath been found, that may er 


Sheriffs have been put under great Difficulties and Inconye. Meer 
niencies thereby, not only by reaſon of pay ing down great 
Sums of Money fon the Rewards aforeſaid, before the publick Mis 
Revenue writ out to them in Proceſs could be levied or col: Mind 


lected by them, but alſo that by reaſon ſuch Sheriff canng ſed « 
have a Certificate of his Surpluſage from the Clerk of the Pipe, ren 
or the Auditor of Wales, until he hath fully finiſhed his Ac. WM 
count, and be diſmiſſed the Court; by which Means the She- WO .j- 
riff is kept a long Time out of his Money ſo disburſed for the Hg 1 
Rewards aforeſaid: Be it therefore enacted by the Authority gr. 
aforeſaid, That no Sheriff ſhall be obliged to bring or cha Haro 
in his Accounts any Sum or Sums of Money to be paid for the 
Rewards above-mentioned, or any of them, from and after 
the ninth Day of Fuly, One thouſand ſeven hundred and {6 
venteen, but ſhall and may immediately apply for the ſame 
to the Lord High Treaſurer of Great Britain, or Commiſſionen 
of the Treaſury for the Time being, who, upon inſpedtingi 
due Certificate of the Conviction of ſuch Offender or Offen 9 7 
ders, for which ſuch Reward ſhall be ordered to be paid, » Pay < 


aforeſaid, by Virtue of the ſaid Acts, or any of them, to IS W 
ther with the Receipts or Acquittances of the Parties entitled Wi zherit 
to receive the ſame, ſhall forthwith repay to ſuch Sheriff « nd 
Sheriffs reſpe&ively, all ſuch Monies ſo disburſed and paid, eurſe 
as aforeſaid, without any Fee or Reward whatſoever; 1 very 


Thing in the aforeſaid Acts, or any of them, contained, * 
the contrary thereof, in any wiſe notwithſtanding. 

F. 5. And be it enacted by the Authority aforeſaid, Thu 
No Sheriff no Sheriff or Under-Sheriff ſhall be attached or taken into i ' 
Saif 10 Cuſtody by any Officer of the Court of Exchequer, or othe! ch c 

"+ Perſon whatſoever, for not being appoſed upon any Writ & 
be attach _ being appoled upon 2 
ed, Ge. Proceſs for not finiſhing his Accounts in due Time, or fr 
tor not any Contempt or Neglect whatſoever relating to his Account, 
ffniſhing but by Writ under the Seal of the ſaid Court of Excheque!, 


or by Warrant for that Purpoſe to be ſigned by the Lord 


Time, s Chief Baron, or one of the Barons of the Coif of the ſu e 

for any Court of Exchequer for the Time being, to be executed WW 4 
Neglect the Marſhal of the ſaid Court, or his Deputy; in which we all — 
— rant the Name of ſuch Sheriff or Under Sheriff ſhall be , | | 
wang any ticularly inſerted, and his Offence particularly ſpecified a | ing, fe 


Writ * expreſſed. 

the Exche- | 

quer-Seal, 9 6 
or by War- | ; 

rant of a Baron to be executed by the Marſhai of that Court, or his by 
wherein ſuch Sheriff or Under-Sheriff's Name ſhall be inſerted, and his Ofen 
expreſſed, 


andPaſſing their Patents, 8c. 193 


ut of 6. 6. And for preventing Delays and unneceſſary Atten- If any 

n the dance of Sheriffs in paſſing their Accounts, be it enacted by Clerk, or 
e ſaid the Authority aforeſaid, That from and after the firſt Day other Per- 
lines bf Michaelmas Term, in the Year of our Lord One thouſand — 7K 
many ſeven hundred and ſeventeen, if any Officer, Clerk, or other paſſing 
onve- BWP erſon concerned in or about the paſſing of Sheriffs Accounts, Sheriffs 


great all wilfully retard or hinder any Sheriff in the paſſing of Accounts, 
blick is Accounts, or by his wilful Neglect or Abſence, — by —— _ — 


ndue Means or Ways, prevent any Sheriff from being appo- tard the 


annot ed or caſt out of Court in due Time, or after Payment or ſame, or 
Pipe, render of his or their due Fees herein aſcertained, ſhall re- any ways 
is Ac- uſe or neglect to inroll, make our, ſign, and deliver his prevent his 


WO uietus in due Time, in every ſuch Caſe the Perſon ſo offend- >. 3 


Vg ſhall make ſuch Recompence and Satisfaction to the Part 

erieved as ſhall be adjudged, ordered or decreed, by 11 — of 
Warons of the Court of Exchequer, upon Complaint thereof due Time, 
ade and exhibired before them in ſuch ſhort and ſummary 97 afrer 


ay and Method as to them ſhall ſeem meet. 2 
8 1 nd 
f che fees, i%ra, {hill retuſe or neglect to make out, or ſign and inroll his Quie- 


| =, be ſhall make ſuch Sari-facti 

| — Ong papaya — 12 - the Party grieved, as the Barons on Com 

ting 4 ; | 

0155 5 7. And whereas it frequently happens that a Sheriff No Sheriff 

id, u ay disburſe more Money for the Service of the Crown than in Esgland 

to W's whole Charge amounteth unto, by reaſon whereof ſuch (Ne pt tor 

titled e beriff muſt neceſſarily be in Surpluſage upon his Account: naar” 

riff « und whereas ſuch Surpluſage cannot be obtained by the uſual — 
paid, ourſe of the Exchequer, bur by Record of Surpluſage, which «nd the 

, any very dilatory and expenſive to the Sheriff: Be it therefore 40 


Woacted by the Authority aforeſaid, That from and after the ©29*i5s) 
Writ Day of Michaelmas Term aforeſaid, if any Sheriff of any _— 


be in Sur- 


That County in England, (except the Counties Palatine of Che r, p 
n into bam and Lancaſter, and the ſeveral Counties of 2 dan Bit. 
other hich do not pals cheir Accounts before the Clerk of the Pi pe) burſements 
frit c ball happen ro be in Surpluſage upon his Account, by reaſon for the 
or fer any Dizburſements whatſoever by him made for the Ser- ng LO 
coun, Mee of bis Majeſty, his Heirs or Succeſſors (other than for the cept the 
cquer, Wi _ of forty Pounds ſeverally and reſpeCtively allowed Rewards 
e Lord given by Virtue of the ſeveral Acts herein before-men- 2ppoinred 
16 (uid 3 to ſuch Perſons as ſhall apprehend a Clipper, Coiner, by the AQs, 
ted bf 8 wayman, or Houſe-breaker) ſuch Sheriff ſhall not be yt 
1 Wat- p (Bed to take out a Record of Supluſage for the ſame, but obliged to 
he par all and may apply to the Lord High Treaſurer of Great Bri- rake out a 
ed and th or an the Commiſſioners of the Treaſury for the Time Record of 
; * 8 Payment of ſuch Surpluſage, who are hereby _ _ 
10 red and authorized to pay the ſame upon the Sheritf's — — 
pes certificate of ſuch Surpluſage from the Clerk of apply to 
Pipe, or his Deputy. the Lord 
Depul 25h, Treaſure”, 
O Wo is co 


FEES N 9. 8. pay the 
ame on producing the Clerk of the Pipe's Certificate thereto, 
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Sherift dy- 5. 8. And whereas great Inconveniencies have ariien þ 


ing before the Death of Sheriffs, during the Time of their Sheriftaly: * 
his — be it enacted by the Authority aforeſaid, That if any Hie of 1, 
expired, * | 
his Under- Sheriff of any County in England or Wales ſhall happen to de to ſe 
Sheriff or before the Expiration or Determination of his Year, or h fon 
Deputy; fore he be lawfully ſuperſeded, in ſuch Caſe the Under - Shen Cher 
ſhall con- or Deputy -Sheriff by him appointed, ſhall nevertheleſs cos pen 
1 nue in his Office, and ſhall execute the ſame, and all Thing Prat 
execute the belonging thereunto, in the Name of the ſaid deceaſed de cerne 
ſame in the rift, until another Sheriſt be appointed for the ſaid Couny, wher 
deceaſed and ſworn in Manner as is herein after directed; and the fit and a 
— tin Under- Sheriff or Deputy-Sheriff ſhall be anſwerable for th of ou 
8 — She. Execution of the ſaid Office in all Things, and to all Reſped ſhall 1 
rift ſworn, Inrents and Purpoſes whatſoever, during ſuch Interval, as th to bu. 
and be an- High Sheriff fo deceafed would by Law have been if he Arif, L 
ſwerable heen living; and the Security given to the _ Sheriff ſo d Gaole 
— — »n ceaſed by the ſaid Under-Sheriff, and his Pledges, ſhall ui Office 
thereot remain, and be a Security to the King, his Heirs and Sum- ales 
during ſuch ſors, and to all Perſons whatſoever, for ſpch Under Sher other 
— as due Performance of his Office during ſuch Interval. of the 
ſed Sheriff would have been; and the Security given by the Under-Sheriff tm tt Conad 
deceaſed, tor due Performance of his Office, is to continue during ſuch Interval. egos 
When a 9. 9. And whereas it frequently happens that the Proc uf = 
Sheriff by iſſuing out of the Court of Exchequer, for levying Debts ut 1 
— on Duties due to the Crown, may be in Part executed by a 1 
leises or Titf before he be ſuperſeded, and afterwards in Part by bor the 
extends ſubſequent Sheriff, and no Proviſion hath hitherto been mio. fo 
Goods or for ſettling and adjuſting the Diſtribution of the Fees u hs 
_—_ Poundage claimed and demanded by them 1n ſuch Caſes: « * 
the King's it therefore enacted by the Authority aforeſaid, That wall... ſi 
Debts, and and fo often as any Sheriff ſhall, by Proceſs out of the Cn Offence 
dies, or is of Exchequer, ſeize or extend any Goods, Chattels, or 4 
ſuperſeded fonal Eſtate, into the Hands of his Majeſty, his Heirs or the © 
5 — r * ceſſors for any Debts or Duties due to the Crown, and ſhall® 9. 11, 
phos a. or be ſuperſeded before a Writ of Venditioni exponas be aware ſhall an 
warded, or to him for Sale of the ſame, or before ſuch Sheriff hath ſtituting 


Sale, and actual Sale thereof, and a Writ ſhall afterwards be award o a8 i. 
the lubte a ſubſequent Sheriff, who by Virtue thereof ſhall make to hinde 
— or Diſpoſition of ſuch Goods, Chattels, and perſona] 
Sale, Cc. To ſeiſed or extended by ſuch preceding Sheriff, as aforc 

The kxche- in ſuch Caſe the Barons of the Court of Exchequer, if th 
quer Court, fitting, and if not fitting, the ſaid Barons, or any one ot i 
if ting, or being of the Degree of the Coif, ſhall order, ſettle and4 
if net, an! portion the Fees or Poundage due for ſuch Seiſure and 


2 berwixt ſuch preceding and ſubſequent Sheriffs, in ſuch 


ppointir 
nor to hi 
dneriff, | 
awful F. 
Place or 


ſettle and a : | 
apportion ner and Proportions as to him or them ſhall ſeem meet, ath, C. 
the Fees or Regard to the Expence and Trouble each reſpeCive 5 "pad 


Poundage hath had or fhall have in the Execution of the ſaid Pa 
between 1 


the prece- * 
Sheff d ſubſequent Sheriffs, Regard being had to the Expences and Trouble 
eriff. 


Wane, 
ww Fees, C 
ung Sal: 


and Paſſing their Patents, &c. 


6. 10. And wheress the Office of Under-Sheriff, and other 
offices and Places in the Diſpoſal of the High Sheriff, have 
of late Years been frequently ſold, and let to Farm, contrary 
to ſeyeral Statutes heretofore made for Reſtraining Sheriffs 
from ſuch Practiſes, and contrary to the Oath and Duty of a 
Sheriff, whereby many and great Inconveniences have hap- 
pen d to the Subjects of this Realm by the Oppreſſions and 
Exadtions of Under-Sheriffs, Bailiffs, and other Officers con- 
cerned in the Execution of the King's Proceſs: For Remedy 
whereof be it enacted by the Authority aforeſaid, That from 
and after the ſaid twenty-ninth Day of September, in the Year 
of our Lord, One thouſand ſeven hundred and ſeventeen, it 
ſhall not be lawful to or for any Perſon or Perſons whatſoever, 
to buy, ſell, let, or take to Farm, the Office of Unde1-She- 
W riff, Deputy-Sheriff, Seal-Keeper, County-Clerk, Shire-Clerk, 
Gaoler, Bailiff, or any other Office or Place pertaining to the 
Office of High Sheriff of any County or Shire in England or 
Wales, or to contract for, promiſe, or grant for Money, or 
Wother Reward or Bencfit, the ſaid Offices or Places, or any 
Wof them; nor to give, take, promiſe, or receive any other 
© Coniideration whatſoever for the ſaid Offices, or any of them, 
directly or indirectly, by themſelves, or any Perſon in Truſt 
tor them, or for their Uſe ; and whoſoever ſhall offend there- 
Win, ſhall forfeit the Sum of Five hundred Pounds, a Moiety 
whereof to his Majefty, his Heirs and Succeſlors, and the 
Wother Moicty thereof to ſuch Perſon or Perſons as ſhall ſue 
or the ſame, to be recover'd by Action of Debt, Bill, Plaint 
or Information, in any of the Courts of Record at Weſtin 
er, in which no Eſſoin, Protection, or Wager of Law ſhall 
be allowed, nor any more than one Imparlance: Provided, 
That ſuch Suit be commenced within two Years after ſuch 
Offence committed, and not otherwiſe. 


and the other. to him that proſecutes in any Court at Hef within 


9. 11. Provided, That nothing in this Act before contained 
Jhall any Ways hinder or prevent ſuch High Sheriff from con- 
uuting and appointing an Under-Sheriff, or Deputy-Sheriff, 
Patt in his Stead, as by Law he may and ought to do; nor 

o hinder the Under-Sheriff, in Caſe of the High Sheriff's 
ippointing a Deputy, which he is hereby impowered to do, 
por to hinder, prevent, or abridge ſuch Sheriff, or Under- 
dneriff) from demanding, raking or receiving the juſt and 
awful Fees and Perquiſites of the Office of Sheriff, or any 
lace or Employment pertaining thereunto, or for taking Se- 
2 curity 


dt any P a C 
Place or Employment pertaining thereto, or taking Security Fur 


he $ , | ; 
or Pane; nor diſcharge any Officer, in Se#. 10. from accounting to 
u Fees, Of | 


F 1108 any 


of them from receiy ing the ſame. 


e 8 3 f | 
th, ec. from appointing a Deputy, nor from taking the Fees of ther Office, or 
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None ſhall 
buy, fell, 
let, or take 
to Farm 
an Ofce 
of U der- 


Shei i; De- : 


pu-y-She— 
:ift, Seal- 
Keeper, 
County- 
Clerks 
Shire 
Clerk, 
Gaoler, 
Bailift, or 
other Of- 
tice per. 
fainting fo 


the Sheriff; f 


nor con- 
tract for, 
promiſe, 
Or grant 
for Money, 
e nor 
give, take, 
tromiſe, or 
receive any 
Con lidei a- 
tion ay 
themſcives 
or cthers 
jor tho 
[aMC, on 
FO: icr' ure 
ot 5007, 
one Half 
to the King. 
two Yeais, 


But no- 
thing ante 
hall hin- 
cler a Shee 
riff frem 
app inting 


eath, when he adts as High Sheriff, from conſtituting or a Unger— 


Sheriff, or 
Weputy- 
Sheriff, nor 
an Under- 
Sheriff 
icting as 
[4-24 She- 
ff on his 


an{wering 


the Sheriff, 


Owing ag r=. received, or giving Security ſo to do; nor hinder the Sheriff trom al- 
| 5 dalarjes to the Under. Sheriff, and other Officers, for executing their Officese 


- — _ „ K — — 
e * 2 


* 


1 q 


— 
F 
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curity for the due Anſwering the ſame; nor to diſcha 
hinder or prevent ſuch Under-Sheriff, Depury-Sheriff, Seal. wh; 
Keeper, County-Clerk, Shire-Clerk, Gaoler, Bailiff, or othe She 
Perſon having or executing any Place or Office under ſuck * 
Sheriff, from accounting to the High Sheriff for all ſuch ju * 
and lawful Fees and Perquiſites as ſhall by them, or an) d Pro 
chem be taken and received in their reſpective Office, Ant 
Places or Imployments, nor for giving Security ſo to do; ng or 0 
ro hinder or prevent the High Sheriff from allowing or ſecy ſaid 
ring ſuch Salary or Recompence to his Under- Sheriff, Depp act 
ty-Sheritt, Seal-Keeper, County-Clerk, Shire-Clerk, Gaole, ſon 0 
Bailiff, or other Officer, for the Execution of the ſaid Office of M 
Places, or Imployments, or any of them, as to him ſhall ſeen ſuch 
meer; nor to hinder or prevent the Under. Sheriff, Depuy-WM iy fo 
Sherift, Seal-Keeper, or other Officer or Perſon afore mes lectec 
tioned, from taking and receiving ſuch Salary or Reco M o1;- ; 
pence for his or their Pains and Services therein. ſhall 
1 9. 12. And for the more effectual Enforcing and Obligin WM othe: 
8 the reſpective Clerks of Aſſizes, Clerks of Peace, Clerks from ' 
be Ad the Commiſſioners of Sewers, Clerks of the Market, Toyt- Sheriff 
22 223 Cierks, or other Perſons to whom it doth or may belong 6 from 
Car. :. fir make Returns of Eftreats into the Court of Exchequer, . hereb) 
bete RE make out and deliver their reſpective Eſtreats, Duplicats, ard: 
e. Ber Certificates and Schedules, in due Time, ſo that the She collect. 
Fort: irares may not be hindered or retarded in the Paſſing his Accout WWW ry of 
ta the King for Want of the ſaid Eſtreats, according to the Direct WWPcr ion: 
made pet- Purport and Intent of an Act made in the Two and tvet- N NMjeſt. 
petual by tieth and Three and twentieth Years of the Reign of H cgunt« 
Wy 3 late Majeity King Charles the Second, Intituled, An 48 | Fo win 
e pe better and more certain Recovery of Fines and Forfeitures dut fg” 
my a- His Majefty, and made perpetual by an A&@ made in ti 6. 14, 
merce fourth and fifth Years of the Reign of their late Maje WWSheri 
Clerks of King William and Queen Mary; be it enacted by the bebt or 
te thority aforeſaid, That over and above the Penalties ner Cheri. 
of Com. tioned in the ſaid Acts, or either of them, it ſhall and mil ence ſh 
miſioners be lawful to and for the Barons of the Court of Excheque and dur! 
of Sewers, from Time to Time, to amerce ſuch Clerk of the Aſſne aid; w. 
. Clerk of the Peace, Clerk of the Commiſſioners of See ereed, a 
—_ - del, Clerk of the Market, Town-Clerk, or other Perſon, "-"<quer, 
Cierks cc. whom it doth or may belong to make Returns of Eftre id, ma 
retuſing or into the ſaid Court of Exchequer, as aforeſaid, for ren ſuch 1 
neglecurg fing, neglecting, or omitting to perform, and do his or tem mes 
ro een Puty in returning the ſaid Eftreats, at the Times and oP crit, | 
3 cording to the Direction, Purport and Intent of the Male, or 
Erchecber two Acts, and to cauſe the ſaid Amerciaments to be len 
2ccording and anſwered by ſuch Ways and Means, and in ſuch Nat Herts 
as rhe fail ner, as other Amerciiments ſet in the ſaid Court ma) ' Inc it : Ch 
Ads dec. ia ve been uſed to be done tee) fo 
And may » Ai 0 the (rou 
cauſe {ich i: h. 13 Dod fyten 
þ Amerciemevrs to be jieyied as uſua! | es, to b 


. conyickec 


NC... X 
A txteits trcb) 
orte 
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6. 13. And for Preventing of Oppreſſions and Injuries No She ff 
which may a to his Majeſty's Subjects, by the Abute of or her 
Sheriffs, Baili 8, and others imployed in levying and collect- impl gel 
ing any Debcs, Duties, or Sums of Money, due or hereafter || 02S 


Veb's to 


to become due to his 3 his Heirs or Succeſſors, by es Ch. 


Proceſs of the Court of Exchequer; be it enacted bv the 5, Exche- 
Authority aforeſaid, That no Sheriff, Under-Sherift, Bailiff, qo&-210- 
or other Perſon employed in levying or collecting any of the c {hail 
ſaid Debrs, Duties, or Sums of Money, ſhall rake, ask, or NO 
receive any Fee, Gratuity or Rewarq whatſoever, of the Per- r 
ſon or Perſons liable to pay the ſaid Debts, Duties, or Sams . for op 
of Money, or of any other Perſon, for or upon Prerence of dung 
ſuch Levying or Collecting, except the Sum of four Pence on- e Line, 
ly for an Acquitrance for ſuch Sum as ſhall be fo levied or col- , . 
lected; which Acquirtance ſuch Officer is hereby required ro . 3 
give and deliver to the Perſon upon, or from whom ſuch Debt tante, 

ſhall be levied, collected or received; and the Bailiff, or which rhe 
other Perſon receiving ſuch Debt or Sum of Money, ſhall erge- 
from Time to Time anſwer and account for the fame to the 5005 
Sheriff, or his Deputy, and may require an Acquittance alfſy ay ee 
from ſuch Sheriff, or his Deputy, for ſuch.Sum, who are p 0,44. 
hereby required to give the ſame, without any Fee or Re- nf tor 
ward ; of and from ſuch Debts or Sums of Money ſo levied, {+ met 
collected or received, as aforeſaid, the ſaid Sheriffs, and eve- © 2 5 
ry of them, ſhall effedctually diſcharge the ſaid Debtors and Hom 3 
Perſons reſpectively, by rotting and anſwering the ſame to his may tale 
Majeſty, his Heirs and Succeflors, upon their reſpective Ac 3 44guir- 
c:unts in the Exchequer, Fance nom 


| the Sheritt, 
Orevithout Fee, And the Sheriff is to anſwer it on his Account in the Exclgucr. 


$. 14. And in Caſe any Sheriff, Under-Sheriff, or Deputy- ,_,.- 
Sheritt ſhall nichil, or not duly anſxer to the Crown. any _— 05 
Debt or Sum of Money ſo levied, collected or received, ſuch hall rich 
Sheriff, Under-Sheriff, or Deputy-Sheriff, for every ſuch Of- or nor an- 
tence ſhall forfeit treble Damages to the Party aggrieved, {wer ſuch 
and double the Sum nichilled, or not duly anſwer'd, as afore- Debrs col. 
bald ; which ſaid Damages and Penalty ſhall be ordered, de- eue. yori 
reed, and given to the Perſon aggriev'd in the Court of Ex- — Os. 
hequer, upon Complaint and Proof of ſuch Abuſe, as afore- fence tre- 


Lid, made and exhibited before the Barons of the ſaid Court, bie Dama- 


in ſuch ſhort and ſummary Way and Method, as to them ſhall * _ 
1 And in caſe any Sheriff, Under-Sheriff, Depury- q 1. 
gs Bailiff, or other Perſon, ſhall preſume to demand, whar is fo 
axe, Or receive any Sum or Sums of Money whatlocver, be ichilleq, 
O 2 the Or „ Of an 

- {wered, to 


e order By }, EY N = 0 . X 
de, o 7 Oe Court of Exchequer, on Comylain:t and Proof, in a fammary Way; 
IG 1* q "1 * „* ) 81 4 1 ! » i i 
a a; eiii OP ner d: mans or to e any Honey for Executing nen: Proc fs, or 
ces) zor c 0 64 4 . PO | | 0 
55 col est! — uch . W079. Of r nor lrying, OT 19! OCatING fir i. YVY any Dee 


0 the 1 TITS - - : - . 
Crown ſo wrirren in P oceſs, and thereof convicted, he is guiliy of þ X*Or(t0N, 


Va mages and Coſts ro the Party grieved, and duuble the Sum cx. 


„ to be ordered by "OS. Wh 3 : 3 3 "Me 13 = 
, '&rea by the Exch«quer in a furnmary Way on Complai::t and roof, 


convicted Within wo Years after the Ofcnce. 


— 


— 
» © 
. ! oats. 
—— 
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— 
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8 ſe 
he ſ.: re or leſs, of any Perſon whatſoever, from whon © 
re — — of Money is, or ſhall be due and payable y . 


the Crown, by Proceſs out of the Court of Exchequer, for or ＋ 
in Reſpect, or upon Pretenee of executing the ſaid Procef 127 
or for or in Reſpect, or upon Pretence of Fees due to then, * 0 
or any of them, for collecting or receiving the ſame, contrary i C ha 
to the true Intent and Meaning of this Act; or if any of the * 
Officers, or Perſons aforeſaid, ſhall demand, take an receive i 7 de 
any Sum or Sums of Money whatſoever, for nor levying, * 
forbearing to levy any Debts, Duties, or Sums of Money f El 
which are or ſhall be due to his Majeſty, his Heirs and Sue- Fate 
ceſſors, and written out to them, or any of them, by the Pro U E. 
ceſs aforeſaid, in all and every ſuch Caſe, every P erſon 0 7 
oftending, and thereof lawfully convifted, ſhall be adjudgey . 
deemed, and taken to be guilty of Extortion, Injuſtice and 3 
Oppreſſion; and all and every ſuch Perſon and Perſons, 2 beriſ 
thereof lawſully convicted, ſhall forfeit for every ſuch Offene 33 
treble Damages and Coſts to the Party aggrieved, and double by Re 
the Sum ſo extorted : All which Damages and Penalties ſal ol Col 
be ordered, decreed and given by the Barons of the Coun d os fo 
Exchequer, upon Complaint and Proof of ſuch Extortm «eAq 
made and exhibited before them, in ſuch ſhort and ſummary 3 
Way and Method as to them fhall ſeem meet, as aforeſaid be den 
Provided ſuch Conviction be had and made within two Yen Bee 
after ſuch Offence committed, and not otherwiſe. 3 
9.15. Provided, that nothing in this Act contained 9 + Sins 
But = be conſtrued to deprive any Sherift of ſuch Poundage 7 2 given, 
— ry lowance as is allowed and given to them by by ba 38 
Poundage Act, or of ſuch Poundage, Allowance or Reward, as uwe 
and Allow- hereafter be made, allowed and given to them, or — ly Val 
ance 33 them, by Warrant or Order from the Lord High ns 7 3 
—_— or Commiſhoners cf the Treaſury, Chancellor of t ; wr 205, abo 
ga - guer, or Barons of the Court of Exchequer for the Fu 
2 of the ing, for or in Reſpect of any extraordinary Service . 6. 18. 
Lord Trea- Crown that may happen to be perform'd by them, or + hs 
er, or them, bur that the ſaid Sheriffs ſhall and way enjoy t * zances, 
Chancellor Benefit and Advantage of ſuch Poundage, Allowance and pe. 
of — ward, without any Impeachment or Moleſtation 1 * Jof Writ 
chequer, any Thing in this AG contained to the contrary ther takes fo 
for er any wiſe notwithſtanding. ſueh ju 
Irdina- 5 a 
932 to the Crown performed by him, | 3 
: . id. Til 
16. And be it enacted by the Authority aforeſaid, | 
— _ 3 Orders or — For be made by the — any great 
— nds the Court of Exchequer, for Coſts, Damages and | 0 ei 
by the Ba- in the Caſes aforementioned, or any of them, or m an o pilry of 
rons of the | 3 888 
or Cite, Danger or Poa . tee Rete, fr Sn e 
W c r Decr 5 . K in werd 
= gal. d 8 — Raw by (ach — — 3 uſed to entorer Compliance! in WO 


ner Orders or Decrecy, 


and Paſſing their Patents, &c. 199 
rhon WC aſe in this At hereafter mentioned, by Virtue and in Pur- 
lets iuance of this AR, in ſuch ſhort and ſummary Way and Me- 
ro bod as is herein before directed and preſeribed, ſhall have 
"ceſs he ſame Effect, Force and Virtue, to all Intents and Pur 
hen poſes, as any other Order or Decree of the ſame Court; and 
trur ie be ſaid Colts, Damages and Penalties ſhall be raiſed, levied 
F ny and obtained, by ſuch Proceſs, Ways and Methods as are uſed 
cen in the ſaid Court, to enforce a Compliance with any other 
0 Orders or Decrees of the ſame Court. : 
= 6. 17, And for aſcertaining the Fees for executing of Writs *** 
* of Elegit, ſo far as the ſame relate to the Extending of real aro 
pp Eſtates, and for Aſcertaining the Fees for Executing of Writs iff. Dep. 
ſon h of Habere facias Poſſeſſionem aut Seiſinam, be it ena cted by the ty or Bai- 
agel, Authority aforeſaid, That from and after the laſt Day of uff of any 
em ich aelmras Term, 1n the Year of our Lord One thouſand ſe- A — 
being Aren hundred and ſeventeen, it ſhall not be lawful for any eres 
Fence Sheriff, Under-Sheriff, Deputy-Sheriff, or their Bailiffs, or ting a Hab. 
ole for the Bailiff of any Franchiſe or Liberty, or any of them, nac. Poſeſ- 
hat by Reaſon or Colour of their Office or Offices, or by Reaſon mm gut 
urt or Colour of their Executing of any Writ or Writs of Ha- — — 
arti % facial Poſſeſſonem aut Seiſinam, to demand, ask, or re- che 
_ I ceive, an other or greater Conſideration, Fee, Gratuity or bye 12 d. 
ſaid. Reuard than is hereafter mentioned (which ſhall be lawful to per !. of 
Yea be demanded and taken) that is to ſay, the Sum of twelve the yearly 
Pence for every twenty Shillings of the yearly Value of any Vals of 
"i Manor, Meſſuage, Lands, Tehements and Hereditaments eny Manor, 
ö » Meſſulge, 
or Al whereof Poſſeſſion or Seiſin ſhall be by them, or any of them and 4, Te- 
{ thi siven, Where the whole exceedeth not the yearly Value of nements or 
1 One hundred Pounds, and the Sum of fix Pence only for eve- Heredita- 
any d 15 twenty Shillings per Annum, over and above the ſaid year- — 8 
n Value of One hundred Pounds. n 
zuche or Seihn {hall be given, where the Whole exceeds not 100 L. per Annmum tor every 
ne be 205, above 1004, yearly Value. 


9.18. And whereas it often happens that ſmall Sums only 


any d 4 

be il RG © remaining due upon Judgments, Statutes and Recognt- 

| Re (RF ances, given, acknowledged, and entred into, for great Sums 
and Penalties, and nevertheleſs in theſe Caſes upon executing 


of Writs of Capias ad ſatisfaciendum, the Sheriff demands and 
takes for his Fees Poundage for the whole Money for which 
ſuch Judgments, Statutes or Recognizances, are entred and 


due to the Plaintiffs in ſuch Writs : For Remed ying of which 
O 4 Grievance 


10e Wl in two Tears after the Offence. 


Poundage 
not to be 
taken for 
executing 
any Ca. Sa. 
upon any 


judgment, 


Statute or 
Necogni- 


acknowledged; which Poundage often far exceeds the Debts zance, 
(whereof 
Part is 
paia) for 
any greater Sum than what remains due, and claimed by the Plain iff thereon, who 
is tO mark the ſame on the Back of the Writ before *tis deliver'd ro the Serif ; any 
Sberiff, Ur.der-Sheriff, Deputy, Bailiff, c. «fending, and la» fully convicted, is 
guilty of Extortion, c. and for each Offence forfeits to the Parry grieved treble 
the Wor? and double whar is ſo extorted, to be order'd by the C uir which iflued 
the K it, on Complaint and Proot ina ſummary Way; and 1 200 J. one Halt ro 
Ring, and the other to the Proſecutor, in any Court at Heſtminſter, if ſued with- 
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Grievance and Inconvenience, be it enatted by the Authority 
aforeſaid, That from and after the ſaid laſt Day of Michas. 
ma Term, One thouſand ſeven hundred and ſeventeen, 
Poundage ſhall in no Caſe be demanded or taken, upon Ex. 
ecuting of any Writ of Capias ad ſatisfaciendum, or upon 
charging any Perſon in Execution by Virtue of ſuch Writ 
for any greater Sum than the real Debt bona file due and 
claimed by the Plaintiff amounteth unto; which Sum the 
Plaintiff ſhall be, and is hereby obliged to mark and ſpecify 
on the Back of ſuch Writ, before the ſame be delivered 10 
the Sheriff to be executed; and in Caſe any Sheriff, Under. 
Sheriff, Deputy-Sheriff, Bailiff, or other Perſon ſhall offend 
againſt the true Meaning hereof, by taking any greater Fee, 
Gratuity or Reward, than is herein before allowed, eyey 
ſuch Perſon ſo offending as aforefaid, and being thereof lay. 


fully convicted, ſhall be adjudged, deemed and taken, an 
1s and are hereby _— deemed and taken to be guilty i 
Extortion, Injuſtice and Oppreſſion; and all and every ſuch 


Perſon and Perſons, being thereof lawfully convicted, 2 


v5 


aforeſaid, ſhall for every ſuch Offence forfeit to the Party 
aggrieved treble Damages, and double the Sum ſo extorted; 
which ſaid Damages and Penalties ſhall be ordered, deereed 


and given to the ſaid aggrieved Party by the Court out df 
which ſuth Writ or Writs iſſued, upon Complaint and Prod 
of ſuch Extortion made and exhibited before the Judges of 


ſuch Court, in ſuch ſhort and ſummary Way and Method u 
to them ſhall ſcem meet; and over and above the ſaid Dx 
mages and Penalties, every ſuch Perſon ſo offending and cos. 
victed, as aforeſaid, ſhall forfeit the Sum of Two hundred 


and tr 
and K 
will a 
do, in 
ſet ana 
Bai lia 


Pounds, one Moiety whereof ſhall be to the King's Majefy, Panels 
his Heirs and Sueceſſors, and the other Moiety thereof to 1 appo 
ſuch Perſon or Perſons as ſhall ſo ſue for the ſame, to be it farm, 

covered by Action of Debt, Bill, Plaint or Information, it or Ben 
any of the Courts of Record at Weſtminſter, in which no El for Res 
ſoin, Protection or Wager of Law ſhall be allowed, nor at my Uſe 
more than one Imparlance: Provided ſuch Suit be comme; #ereef, 


ced within two Years after ſuch Offence committed, and not 
otherwiſe: And provided likewiſe, 'That no Perſon be ſued 
or proſecuted by Virtue of this Act, for any Offence of thi 
Kind committed before the ſaid laſt Day of Michaelmas Term, 
One thouſand ſeven hundred and ſeventeen. 

6. 19. And be it enacted by the Authority aforeſaid, That 
inſtead of the Oath uſually adminiſtred to Sheriffs at the et 


to any , 


cute the 


well ay 
and the 


| bet 7 


tring upon their Offices, the following Oath ſhall be rake" Wi 1 9. 2c 
by them, and each of them reſpectively, (excepting the Sh- WW hat t 
riffs of the ſeveral Counties in Wales, and of the County P- _ of 
latine of Cheſter) viz. 1 11 way 
CIOre | 

ſpectixe 


The 


and Paſſing their Patents, &c. 
The High Sheriff's Oath. 


or may ; I will truly preſerve the King s Rights, and all that belong- 
oth to the Crown ; I vill not aſſent to decreaſe, leſſen, or conceal the 
| King's Rights, or the Rights of his Franchiſes , and whenſoever [ 
all have Knowledoe that the Rights of the Crown are concealed or 
withdrawn, be it in Lands, Rents, Franchiſes, Suits or Services, or in 
ary other Matter or Thing, I will do my utmoſt to make them be re- 
ved to the Crown again; and if I may not do it my ſelf, I will cer- 
tity and inform the King thereof, or ſome of his Fudges ; I will not 
reſpite or delay to levy the King's Debts for any Gift, Promiſe, Ne- 
ward or Favour, where I may raiſe the ſame without great Grievance 
to the Debtors ; I will do Right as well to Poor as Rich in all Things 
belonging to my Office; I will do no Wrong to any Man for any Gift, 
Reward, or Promiſe, nor for Favour or Hatred, I will diſturb no 
Man's Right, and will truly and faithfully acquit at the Exchequer 
all thoſe of whom I ſhall receive any Debts or Duties belonging to the 
Crown ; I will take nothing whereby the King may loſe, or <where 
his Right may he diſturbed, injured, or delayed; 1 will truly return, 
and truly ſerve all the King s Writs, according to the beſt of my Skill 
and Knowledge ; I will take no Bailiffs into my Service but ſuch as I 
will anſwer for, and will cauſe each of them to take ſuch Oaths as J 
do, in chat belongeth to their Buſineſs and Occupation; I will truly 
ſet and return reaſonable and due Iſſues of them that be within my 
Bailiwick, according to their Eftate and Circumſtances, and make due 
Panels of Perſons able and ſufficient, and not ſuſpected or procured, as 
i appointed by the Statutes of this Realm; I have not ſold or let to 
farm, nor contracted for, nor have J granted or promiſed for Reward 
or Benefit, nor avill I ſell, or let to farm, nor contract for, or grant 
for Reward or Benefit, by my ſelf, or any other Perſon for me, or ſor 
my Uſe, directly or indireci ly, my Sheriffwick, or any Ballicvi x 
thereof, or any Office belonging thereunto, or the Profits of the ſame, 
to any Perſon or Perſons whatſoever ;, I will truly and diligently exe- 
cute the good Laws and Statutes of this Realm; and in all Jungs 
f this BG e and truly behave my ſelf in my Office for the Honour of the King, 
ferm, and the Good of bis Subjects, and diſcharge the ſame according to the 
| teſt of my Skill and Pocver. 
That So help me God. 
e en 
taken BW . 20. And be it enacted by the Authority aforeſaid, 
, She That the following Oath ſhall be taken by all Under-She- 
T3 riffs of any County or Counties in Sorth-Britain, except the 
: ſeveral Counties of ales, and County Palatine of Cheſter, 
| before they enter upon the Execution of their Offices re- 
ſpectirely, viz, 
Ti: i | The 
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A. B. do ſwear, That Iwill well and truly ſerve the King's Majeſty The High 
in the Offi-e of Sheriff of the County of, &e. and promote his Majeſty's Sheriff's 
Profit in all Things that belong to my Office, as far as I legally can New Oath. 


& 4 2 - "_—_ K 
— 
« - 


—— — 


. 


5 eoawtwdbngr + 
>; ws 


— be <tr eee CAS 4 


_ G— 
rr 


n 


— 
* 


4. 
1 
i 


— — IST, 
* 


202 


The Un- 
der-She- 


riffs new 


Oath. 


How and 
by whom 
to be ad. 

miniſtred. 


Pk the Office of Sheriffs. 


The Under-Sherift's Oath. the 
m1 
A. B. do ſwear, That I will well and truly ſerve the King' that 
Majeſty in the Office of Under- Sheriff, of the County of, &c. ani the 
promote bis Majeſty s Profit in all Things that belong to the ſaid Office, 5 
as far as I legally can or may; I will preſerve the King's Right, Pa | 
and all that belongeth to the Crown ; I will not aſſent to decreaſe, Oat 
leſſen, or conceal the King's Rights, or the Rights of bis Franchiſe, — 
and whenſoever I ſhall have Knowledge that the Rights of the Cun J 
are concealed or withdrawn, be it in Lands, Rents, Franchiſes, Suits, Per 
or Services, or in any other Matter or Thing, I will do my utmoſt i — 
make them be reſtored to the Crown again; and if I may not doit my = 
ſelf, I will certify and inform ſome of his Majeſty's Fudges there; * 
1 will not reſpite or delay to levy the King's Debts, for any Gift, Pr. * 
miſe, Reward or Favour, where I may raiſe the ſame without prut - th 
Grievance to the Debtors ; I will do Right as well to Poor as Rich : = 
in all Things belonging to my Office ;, I vill do no Wrong to any Mas f ch 
for any Gift, Reward or Promiſe, nor for Favour or Hatred: [ will rg 
diſturb no Man's Right, and will truly and faithfully acquit at th 2 
Exchequer all thoſe of whom I ſhall receive any Debts, Duties, or dum 
of Monry belonging to the Crown ; I will take nothing whereby th or To 
King may loſe, or whereby bis Right may be diſturbed, injured or de Count 
layed; I will truly return, and truly ſerve all the King's Writ: i 'S 
the beſt of my Skill and Knowledge ; I will truly ſet and return - 4 
ſonable and due Iſſues of them that be within my Bai levi lck according 47 f 
to their Eſtates and Circum ſtances; and make due Panels of Perſat Brine: 
able and ſufficient, and not ſuſpeFed or procured, as is appointed h That 
the Statutes of this Realm; I have not bought, purchaſed, or taln Wal: 
fo farm, or contratted for, nor have I promiſed or given any Conſt "w_ © 
ation, nor vill I buy, purchaſe, or take to jarm, or contract ſa wo 
promiſe, or give any Conſideration whatſoever, by my ſelf, or any alu Kine" 
Perſon for me, or for my Uſe, directly or indirectiy, to any Perſon 6 I 
Perſons whatſoever, for the Office of Under-Sheriff of the County 1 ſaid 8 
&c. which I am now to enter ujon and enjoy, nor for the Profi ap ost 
he ſame, nor for any Bailiwick thereof, or any other Place er Offi — 
belonging thereunto; I have not ſold, nor contracted for, or let t0 fam the pi 
vor hade I granted or promiſed for Reward or Benefit, by my ſelf, # way 
any other Perſen for me, or for my Uſe, directly or indiretily, 4 Peer 8 
Bailixvick thereof, or any other Place or Office belonging thereurt' | e 
will truly and diligently execute the gcod Laws and Statutes of fi laid 8 
Realm; and in all Things «vell and truly behave my ſelf in my [6 5 
Office for his Majeſty's Advantage, and for the Good of his Subjtth fourte; 
and diſcharge my cubole Duty according to the beſt of my Skill itnleg 
Power 2 | 
So help me c rid 
| g 
6. 21. Which ſaid Oath is hereby ordered and enatted i — 
be adminiſtred and given by ſuch Commiſſioners as ſhall Audito 


named and authorized to adminiſter the foregoing Debt 


and Paſſing their Patents, &c. 


: riff in the Country, when and ſo often as a Com- 

3 ſhall be fuel forth of the proper Court for 
— purpoſe, or by the Barons of the ſaid Court, or one of 
«ack when the ſaid Sheriffs deſire to be ſworn in Town. 
6 22. Provided that the Sheriffs of Wales, and the County 
Palatine of Cheſter, ſhall not be obliged to take the aforeſaid 
Oaths, or either of them, but ſhall till take the uſual and ac- 
cuſtomed Oaths as they have formerly done, (except the 
Words following, viz.) Te ſball be dwelling in your own propey 
Perſon within your Bailiwick for the Time ye ſhall continue in the 
ſame Office (except ye be otherwiſe licenced 2 the King ;) which 
Words ſhall hereafter be left out of the ſaid Oaths. 

6. 23. Provided that this Act, or any Thing therein con- 
tained, ſhall not extend to the Sheriffs of London and Middleſex, 
the County Palatine of Durham, the County of Weſtmorland, or 
to the Sheriffs of any City or Town, being a County of it ſelf, 
or to any of them, as to their placing in or diſpoſing of any 
of the Offices, Places, 'or Employments of their Under-She- 
riffs, County-Clerks, Bailifts, or other Officers, or their Con- 
tinuance therein. 
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Sheriffs of 
Wales and 


Cheſhire to 


rake the 
dd Oath 
with a1 

Omiſſion. 


This Act 
not to ex- 
tend to 
Sheriffs of 
London and 
Middleſex, 
or Durham, 
or Weſt. 
morland, or 
of any City 


or Town, being a County, as to their diſpoſing of the Offices of Under-Sheriffs, 


County-Clerks, Bailiffs, Cc. 


9. 24. And whereas by an Act made in the four and five 
and thirtieth Years of King the Eighth, Intituled, An 
Aft for certain Ordinances in the King's Majeſty's Dominions, and 
Principality of Wales, it is, amongſt other Things, enacted, 
That there ſhall be Sheriffs in every of the twelve Shires of 
Wales, yearly appointed by the King's Majeſty ; and that the 
ſaid Sheriffs ſhall yearly account before ſuch the King's Audi- 
tor or Auditors, as ſhall be aſſigned and appointed by the 


King's Majeſty for his Dominions of Wales; be it therefore 2 


enacted and declared by the Authority aforeſaid, That the 
laid Sheriffs of Wales ſhall not be compelled to appear to be 
appoſed in his Majeſty's Court of Exchequer ; but ſhall ac- 
count before his Majeſty's ſaid Auditor, or the Auditors in 
the Principality of Wales, and not elſewhere ; any Law, Sta- 
tute, Cuſtom or Uſage, to the contrary notwithſtanding z 
And that the Ouietus of the ſaid Sheriffs, under the Auditor's 
Hand, or his Deputy, ſhall be a ſufficient Diſcharge for. the 
laid Sheriff in that Behalf. : 

9. 25. And whereas by the Act made in the thirteenth and 
fourteenth Years of the Reign of King Charles the Second, In- 
titnled, An 48 for preventing the unneceſſary Charge of Sheriffs, 
and for Eaſe in paſſing their Accounts, It was, amongſt other 
| Things, provided, That the Sheriffs of the County of Cheſter, 

arcaſrer and Durham, being Counties Palatine, as to their 

lanner of accounting, ſhould account before the reſpective 
Auditors of the ſaid Counties only, and not elſewhere; — : 
enacte 


13 i Car. 2, and ſue out their ietus, Cc. trom thoſe Auditors, 


Sheriffs in 
Wales to 
account 
before Au- 
ditors of 
Wiles, as 
by Stat. 
34 © 35 
H. . and 
have their 
uiet us 
lign'd by 
them. 


Sheriffs of 
Cheſbire, 
Lancaſhire 
and Dur- 
ham, to 
account 
betore the 
Auditors 
of thoſe 
Countries, 
as by Stat. 
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enadcted and declared by the Authority aforeſaid, That the 
reſpective Auditors of the ſaid Counties, or their Deputies 
by Virtue of their reſpective Offices, ſhall and may take, flate 
and allow the Accounts of the Sheriffs of the ſaid reſpeRiy, 
Counties, and appoſe the ſaid Sheriffs reſpectively tonching 
the Execution of the Proceſs to them reſpectively directed 
called the King's Proceſs; and that the ſaid reſpeQive Sheriff 
upon ſuch their Accounts, touching the Premiſſes, ſhall and 
may have, ſue forth, and obtain their reſpective Quietus ef 
and Diſcharge from the ſaid reſpeQive Auditors, or their De. 
puties, according to their ancient Courſe and Uſage of the 
Sheriffs of the ſaid Counties Palatine only. 
Sheriffs of F. 26. And be it further enacted by the Authority afore. 
Civit. Ceſi. ſaid, That the Sheriffs of the City and County of the City of 
= — Chefter, and their Succeſſors, ſhall and may account, as former. 
before the ly, before the Mayor of the ſame City, and his Succeſſors, for 
Mayor of the Time being, for and touching all ſuch Matters and Thing 
that City, as have been heretofore granted from the Crown to the ſame 


—. City in and by their ſeveral and reſpective Charters, 


and Things granted them by their ſeveral Charters, 


But for $. 27. And as for and concerning all other Matters and 
other Mat. Things whatſoever, not mentioned to be granted in or by 
ters — 19 the Charters of or to the ſame City, and for which the Sherif; 
ranted, 

fore the Of the ſame City are, or ought to be accountable to his Ma- 
Auditor of jeſty, his Heirs and Succeſſors; it is hereby further declared 
the County, and enacted by the Authority aforeſaid, That the Sheriff of 
as me She the ſaid City of Cheſter, and their Succeſſors, ſhall at all 
— — * Times hereafter account for and concerning the ſame, befor, 
ſupra ap- and be a ppoſed by, and obtain their Quietus eft and Diſcharge 
pointed to from the Auditor of the County of Cheſter, or his Deputy, in 
do. like Manner as the Sheriffs of the ſaid County of Cheſter are 
by this Act appointed to do, and not elſewhere, or in any 


other Manner whatſoever. 


The Schedule or Lift in the Act mentioned, 912 


A Schedule of Fees to be paid for Paſſing the Patents 
of the ſeveral Sheriffs of England and Hales. 


The Charge taken and received in the Court of Chancery on Account 
of ſuing out of the Patents of the ſeveral Sheriffs of England 
and Wales, that are ſued out there, for each the Particulars an 
as followeth : 

s, 4 
HE King's Duty for Stamps, 12 c 
To the Serjeant- Trumpeter, 

To the Maſter of the Rolls. 

Signing the Docket, 

Hanaper Fee, 


Chi 1 


1 


and Paſſing their Patents, &c. 


the . 3 
ties, The Six Clerks Fee on the Patent, Writ of 

ſtate Aſſiſtance, Writ of Diſcharge, and Dedimus Po- For 07 — 
thy tem. 

7 er ingroſſing the Patent, Writ of Aſſiſt- 

ted, ance, Writ of Diſcharge, Dedimus Poteftatem, % „ 


the three Oaths, the Docket-Parchment, and 


and attending the Sealing the Parent, « 
. The Recognizance and Duty in a Welſh '"Y RW 
De. tent, more, 5 


oe. A Schedule of Fees to be paid by the Sheriffs 
y of of England and Males for paſting their Ac- 
* counts. | 


Fees to be paid to the Clerk of the Pipe at the Appoſal 
of Sheriffs. 


i & 
Ant" ol 15 og 
and Cumbr* ei 23 as 
r by Ebor OF — — 
rift Hunt" ot o6 8 
M.. Lond' and Mid'ſex 2K 
ared Lincoln O2 13 04 
fs of Monmouth ol 13 Og 
all WW Northumbr" ol 13 0g 
fore, Rutland 1 O6 oS 
arge Weftmor* OL. 06-63 
„ The reſt of the Counties of England, each, 2 — — 
are 

= Fees to be paid to the Clerk of the Pipe at caſting ont of 
Court, and for the Quictus, and Chancellor” s Allow 

1. ance. 
3 
ents Antab' Hunt 4 3 04 
0aCumb' OS 6 my 
Ebor' 10 03 84 
count ! Kent 04 03 04 
land Lond” Mid'ſex OF Ov as 
an Monmouth o2 16 08 
s Northumber' t 2 16 0$ 
4. Rutland ON 16 - 2d 
al Weſtmor' oa ©0J os 
þ ae reſt of the Counties of England, each, OJ 83 . 0s 
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Of the Office of Sheriffs, 


Caſual Fees to the Clerk of the Pipe for the Allowance o 


Juſtices Wages in the Counties following, viz, 


hb *% & 

Bor ON — — 
Lond* Mid'ſex — 13 0 
Lincoln | — 10 — 


The reſt of the Counties of England, if any 
ſuch Allowance be made, ris 

For ſetting of a Seizure or Debt by Petition, > _ 
or Judgment of Court, when it happens, 

For Allowance of a Record of Surpluſage for p 
the firſt five Pounds, 8 "IF 

For every other five Pounds, — oz Q 


Fees to be paid to the Clerk of the Pipe for the ſeveral 
Cities and accounting Towns for their whole Account 
and Quietus thereupon. | 


6 116 8 
Ivit' Briftol* 
Civit* Glouc* 
Civit* Ebor* 
Vil' Novi Caſtri 
Civit' Cantuar” * 
Civit' Coventry 
Civit' Exon' 
Civit* Litchf' | 
Civit* Lincoln 
Civit' Norwic' 
Vil' Kingfton ſuper 
, Ea 
Vil' Not" 
Vil' Pool | | 
Vil' South'ton 2 


of each ON 10 


>of each 21 — - 


Fees to be paid to the Secondaries and others the Sum 
Clerks in the ſaid Office, at the Appoſals of Sheriffs 
the Coming into their Account, and writing their at 
aual Books, together with the Vicontels of the Foot u 
Charge of their whole Account. 


. 1 a 
Edd' 1 4 
* & each „ I 


52 Cornu 


Wigo 
= Wilts 


Fe 


3 


and Palling their Patents, &c. 
J. 


Cornub 

Cumbr' 

Derb' : 

Devon 

Dorſet 0 each 

Eſſex 

Ebor 

Gloue 

Her ef 5 each 

Hert 

Kant' 

Lincoln 

Leic' 

Lon' Mid'ſex, two Sugar Loaves, and 

Monmouth 

Norf? 

North'ton 
Northumber' 

Nott' 

Oxon' 

Rutl' 
durr' 
| Suſſex 8 each 
f Salop 
Ss Suff 
& South'ton 
Staff 
Somerſ 
Weſtmorl' 
Warr' 
Wigorn' 
4 Wilts 


181 121k 


each 


1121888 
RY er eee 


K 
— — POT — Y ou, 8 


Fees for caſting out of Court, and for Quietus, viz. 


5 

Edd' 06 

. Bucks" 05 
berks 05 
Cant' Hunt” 04. 
& Cornub' O5 
Cumbꝰ 04 
Derb 05 
Dexon' 08 
q 06 
11 

23 

O7 


06 


188% 888A 


i 


2 


o8 


Ok the Otkice of Sheriffs, 


* 4 
Hert! 06 13 
Kant“ 11 3 
Lincoln 06 — 
Leic' o8 os 
Lon” Mid'ſex two Sugar Loaves, and Of — 
Monmouth | 3 — 
North'ton 7 
Norf- 8 each 07 O6 
Nor' ©6 96 
Northumbr” — o4 13 
Oxon' 08 ob 
Rutl' 23 
8 06 13 
Surr 
Suſſex 0 each O05 16 
Salop 05 06 3 
Suff! 06 — - 
South'ton os o6 « if c 
Somert” | lo — — 
Weſtmor' o2 8 4 7 / 
Warr” 0 „ders 
s z 30 on th 
Wigorn' o7 o6 of i "Ir : 
Wilts' 08 13 Q . 2 
Fees of Sheriffs for Cities and accounting Towns. if 
hb i ® 
Ivit' Briſtol' 03 06 o 1 
Civit' Cantuar* o2 13 Ion 
Civit' Ebor' | 5 = WI Th. 
Civir' Coventry 02 13 fror 
Civit Exon” o1 10 - 
Civit' Glouc' o2 13 g 
C1vit' Lincoln O2 13 Cual 
Civit' Litchf* oi o 0& Bi 
Civit* Norwic' oz o 0B 
Civit' Wigorn' O02 — = OI 
Vil' Kingſton ſuper Hull oz o 0 EL to 
Vil' Nott' 02 — = Tor ſ. 
Nov' Caſtrum o2 f 4c 
Vil' Pool oi 10 durt, v 
vil' South'ton 02 Filing 


Memorandum, The Sher. of the Coumtièes Palatine of Cheſtet | Kbarging 
and Lancaſter do not account before the Clerk of the Pipe, wa = 
before the reſveftive Auditor of thoſe Counties; but (heir B. 
being crit every Year, and Certificates made (of awhat they fav | 

7n Charge) to the Auditor, the following Foes are to he talen tf « Ork 

the Clerk of the Pipe and the ſevorn Clerk fer thoſe Counties, vu. 1. Lc 

Cheſter ; o2 03 d 1 Lineg], 

Lancaſt' ©4 00 . £ The x, 

Fl 


* = "WE 5 


Fees to be paid to the firſt Secondary. 
3 7 
e allowing the Sheriffs Tallies of * 5 
5 fer in each County, 

in cach City and Town, 3 
WW Making up the Sheriff's Sum containing = 3 
W whole Charge in Tork, | 

Lond' Midd'ſex, i — 
For the reſt of the Counties, each * 
Allowing a Talley de remanente Compi or whe 


E other Talley de Se“ in his Account, when ſuch 
happen, . : 
E For charging a Poſt-Scrow, which tarely m" Fo: 


. 
„ 


pens, 


I 
4 To the ſecond Secondary. 


* WT OR drawing down a Debt received by Di- 
_ firing*, or levied by Writ of Fieri Facias 

from either of the Reniembrancer's Office up-( 
on the Scrow Back, 


If an extraordinary Length, — 


To the Portubag. 


4 J. 
F OR ingroſſing the Scrow of green Wax e 

the Sherift of the County of York, 5 
Lond' Midd'ſex, 

| The reſt of the Counties of England, each 
For the accounting Towns and Cities, each 


Ol 
Cual and Accidental Fees to the ſworn Clerks 
4 reſpettive Aſſiguments, vix. 


and Paſſing their Patents, &cc. 


O3 


06 


— - 


10 


Og 


04 


d, 


04 
08 


X 


| 


811 


in their 
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* © 5 © * 1 5 
CS e ,, — 
— — a Vw 1 e 
n ; . ds — A _ =_ — _ . * _ * : 


00 „ 

POR a Conpat of a Seizure or Debt in order 
6 0 to be ruled or diſcharged, 0-200 | 
== For ſerling of a Seizure or Debt upon a She 1 
z Account, by Petition or Judgment of CG 03 04 1 
„ort, when it happens, x 
1 Filing the Certificates of Felons Goods, and 6 08 i. 
"heſter I rbarging the Debts therein contained, each : _ 8 
he, mA | | 
, B. For the Allowance of Juſtices Wages. 
hey ta! 5 = 2 
ben VO ON — — 
5, vn. 1. Lond' Midd'ſex 2K 
oz * neoln Ol — — 
00 . 9 The reſt of the-Counties 35 England, each — 13 2 

Tee * 


= £ a py 
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Ot che Ofice of Sherifts, 


* ® l. 4. 4 ; 
wor * — 3 «l 
The reſt of the Counties, each — os if 
Record of Surpluſage for the firſt five Pounds — og d 
For every other ave Pounds, — 0; 4 


7 o the uritiug Clerk for the Buſiueſi of the whole Tem, 


C16 a 
O6 — 4 
| — WE Norch 
2 or 
— > b 4 — 
os 10 - 
Lond' Midd'fex os | = — 
Monmouth 03 — - yer 
Rutland ON wo = 1 Hart- 
Somers o7 13 4 Not 
Saulen | o3 Id = ; Staff 
Weſtmorl“ ; ON — = 1 War 
The reft of the Counties, cach | o — -Miic.n.. 
Crvic' Briſtol ot. — «Bs Derb' 
Civit” Ehor of | =» © W Oxon! 
Civic Norwic' oft — "In Cant ' 
Kingfton ſuper Hull — maß dove 
Novum Caſtrum ot — kant 
Vil' Pool x _y T. 0 ö Eſſex 
The reſt of the Cities, each — back, 
Com” Pal” Cefter* — os a Moumc 
Com PaF Lanc' md W Berks 
To be paid to the Bagman of the Office at the Appolal d Suffolk 
the Sherifs. WSouth'tc 
x . Woærceſt 
Of England, in each County, two Shillings os - Wilts 
and ſix Pence, and the caſting out, wed i. Palop 
And for each City and accounting Town, — 00 —— 
Lincoln 
Fees ts be paid to the Comptroller of the Pipe. In _ 
J. 4. L WDorler 
OR Appoſal of Lad Midd'ſex and York, each 0s — Here 
F For Appoſal of Surrey, Suſſex, Rutland and? — 1 dor 
Weſtmorland, each | | 1 * moi 
For Appoſal of every other County, ot 07 © mw 
{ 


For cating out of Lond, Afidd'ſex and York, cach 02 -— 5 


Fr 


and Paſſing their Patents, &c. 


r caſting out of Surrey, Suſſex and Rutland, eack— 13 — 
qo" caſting out of every other County, a 1060 = 
For Return of Summons for London, Fong 

and York, each C 
For Return of every other Summons, 


For Petitions, which ſeldom happen, 
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— OF — 


| O02 ©6 
— ,02 06 


The Fees te be taken by the three Clerks of the Comptrol- 
ler of the Pipe in paſſing Sheriffs Accounts. 


. Appoſals. | Caſting out. 
1 hk A <4 SE. 
Edd' 
1 Hert' each Ol O2 OG6| of — — 
" © ME North con | 
— . each Ol 05 — [or 05 — 
* . ol os — oz o — 
ambr 
" _ heref 
p Leic 
* E Norf >each ont 13 o6100 10 
, Notte 8 
F ca: 
3 ; War' * 
_ Ws ot 15 —fol 175 =» 
— — =— & each ol 19 02 | o1 16 08 
cant Hunt 
vo PClouc' 
”" " WWE kant' each ©2 O2 0602 — 
6 48 Eflex | 
5 F © Bucks 
5 Monmouth 
3 4 WBerks 
al d WSuffolk on ©2 09 92|c2: 06 08 
outh'ton 
, 6 Yi ect 
„Wit 
ö 1 Salop 
2 „ Northumbr' each 2 O09 o2102 06 08 
Lincoln | 
| Cornwall 
Dexon' 
5 — each OJ o9 o2 Is, o6 08 
= q Omer ct 
bor ; 3 4 0 
j Weſtmor' ' op 20 ů ͤ Lon OE 
| L — 17 06 — 17 o6 
For Return of every Summons ſeven Shillings and fix Pence, 
78 except Lond', Mzaileſex, fifteen Shillings, York, one 
Fs P 2 Pound 
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Of the Office of Sheriffs, 


Pound and five Shillings, and Cornwall, Devon, Dy 


Lincoln, 23 Suffolk, South'ton, Wilts and Salo, esch 


ſeventeen Shi 
Allowance three Shillings and fix Pence, except in Ii 
don, Middleſex and York, thirteen Shillings and four Penet; 
and in Cornwall, Devon and Somerſet, {1x Shillings and eight 
Pence cach; for every other Petition one Shilling; an 
for the Juſtices Wages in London and Middleſex, ten Shilling 


Fees to be paid by Sheriffs in the King's Remembrance'; 
Office, upon giving Security when he enters into hi 
Office. 

| I. „ 4 
HE Stamp-Duty of the Recognizance, — 10 = 
The Caption Fee before the Baron, — 8 of 

The King's Remembrancer's Fee for the 
ſame, for the Counties of York and Norfolk, for & — 13 < 
each of them, 

To him for every other County of England, 
except Lancafter and Durbam, and the ſeveral 
Counties of Wales, which give no Security in 
the Exchequer, 

To the Attorney for making the Recogni- 
zance, attending the Baron, entring and inrol- 
ling the Recognizance, making the Hat, and. — 18 = 
Duty for the ſame, and filing the Warrant o 
Attorney, 

Upon the Appoſal of every Sheriff upon the 
Proceſs returnable in Eager Term to the De- 2 
puty-Remembrancer, | 
To the Attorney that receives and files the 
Writs, and attends the Appoſals of the Sherifts, 

The like upon the Proceſs returnable in Mi- 
chaelmas Term, 

For making the Certificate when the Sheriff 
enters upon his Account of what Seizures are 
by him made upon the Proceſs returned in that 
Office during his Year. 


— og d 


Treaſurcr's Remembrancer's Office in the Court 


of Exchequer. 


Fees taken of Sheriffs in the ſaid Office on paſſing then 


Accounts by the Remembrancer. 


Sherift's Appoſal, or for a Day over to 
finiſh his Accounts, 


Up 


L 5 
PON a Baron's Warrant for reſpiting 0 8 
— 


«| 
lings and fix Pence. For the Petition of 


F Shilli 


my, ? 4 


For 


| Ycaro 
him, s 
; and Pl 
E fore t 
Term. 


For 
the Cl 
For 
For 


the th 


Shillir 


For 
riſt in 
Warra 

For 

For 


accour 
attend 


For 
For 


of Pro 
CI Pa 
ended, 


For 
For 


Goods, 


and Paſling their Patents, &c. 


n the Commiſhon to ſwear a Sheriff in 


the Country to aceount, |; 
Upon examining and ruling a Sheriff's = 


J. 
pon the View of a Sheriff's Accounts ov 


1 
* and Michaelmas Term, 
po 


tion of Allowance for the two Days granted 
er oratia Curie for finiſhing his Account, and 
for filing his Affidavit of Felons Goods, 
Upon examining and ruling any other Petiti- 
on in a Sheriff's Account, when any ſuch hap- + — 
ns, 
. a Record of Surpluſage for the —_ es 
fire Pounds, 
For every other five Pounds, — 
For filing any Conſtat, Warrant, or other Ex 0 25 
bibit. 


By the Sworn Clerks, 


"\OR making the View of a Sheriff's Ac- 
þ count in Eaſter and Michaelmas Term, five c — 
E Shillings each Term, #2. 
For giving a Sheriff Notice termly, during his 
| Yearof Office, ofany Information orPlaint againſt 
him, according to the Statute in that Cafe made 
and provided, and for attending his Appoſals be- 
ſore the Barons, and in Eaſter and Michaelmas 
Terms Twenty Shillings each Term, viz. 
For drawing any Warrant to be ſigned by 
the Chancellor, or a Baron, 25 
For attending a Baron for his Hand thereto, 
For diredting a Sheriff in his Buſineſs during 
the three Terms he is upon his Account, ten $ 91 
| Shillings each Term, viz. 

For making the Commiſſion to ſwear a She- ? 
ritt in the Country to account purſuant to a & — 
Warrant from a Baron for that Purpoſe, 8 

For the Oath thereunto annexed, | — 

For a High Sheriff s Warrant to be ſworn to 
| account, ( when he comes in Perſon) and for for 
attending his being ſworn, 

For an Under-Sheriff's Warrant, _ 

For attending and putting in a Sheriff's Bill 
of Profers at the Receipt of Exchequer in Cvo' ry 
Ch Paſche & Cro' Si” Mich' when his Year is (© 
ended, at his ſwearing to account, 

For entring the two Days ex gratia Curie, — 
Ar. drawing a Sheriff's Oath touching Fetons 5 5 


oods, 
P 3 


4. 
O6 


06 


12 


IQ 


d. 


68 


08 
04 


08 
04 


For 
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214 Ot the Office of Shekifts, - 


For a Copy thereof to tranſmit to the Pipe, — oz « | 
ror a Certificate of the Execution of a Pro- 
ceſs.. 355 | — os 
For a Search in order to make ſuch Certificate, — oz d 
For drawing any Petition in Parchment, and 
inrolling it, | 


For inrolling a Sheriff's Bill of Allowance, — 1; 90 
For inrolling any Schedule in Onere conſtat, or 

Warrant by the Roll, | * 
For a Record or Surpluſage for the firſt five 

Pounds, : 1 


EM tn) 0 Op Lon. oe CESS 


For every other five Pounds, — o; v 8. 
For copying any Seizure made by a oy j ſued i 
ter Sheer, —_y} be ſa 
For examining and ſigning the ſame, — 0; g Tb. 
For a Writ of Aſſiſtance and Seal, ; — 1 - 
For attending at Weſtminſter to diſmiſs a She- „.. 
riff the Court, on anihing ki Account, $F— 06 d | 2 Fi 
By the Filazer. 9 
OR entring a High Sheriff's Commiſhon, 1 
or Warrant, ad Computand on the Scroll? — 3 
of Accountants, | 8 Counti 
For an Under-Sherift's Warrant, and any 4 
Warrant ad recipiend” Brevia, 8 1 Ec 
For the Sheriff's Tallies of Profers, — 02 E 
For entring a Sheriff's Writs on the Bills, — 02 - Bucks 
And when he comes poſt Diem, and Amercia- Camd' 
ments are ſer by the Court, then for cach A- 6 -s. 
mereiament one Shilling, being uſually ſix dur- 5 Cumbe 
ing his Year, viz, Derby 
When any Plea, Compoſition, Order, or the like, happen Devon 
during a Sherift's Account, through his Defaults or Cot Dorſet 
/ tempts, he pays the ſame Fees that are paid by other Suiton — 
ouce 
There have been ſome ſmall Fees Time out of Min — 
paid to the Under. Clerks, viz. I _— 
FT OR writing a Warrant or Affidavit, — 01 -Wleic 
On Return of Proceſs twice a Year, five o- Lucoln 
Shillings, viz. = 8 Lond” a 
For ingroſſing a Commiſſion, and Oath wn — of mo 
. nexed, Norfolk 
| North't. 
As likewiſe to the Portubag, viz. Notting 
| Northui 
OR carrying any Writ to be ſealed, — — obere 
For a Coummiſion, — Ol " Rutland 


and Paſſing _ Patents. &c. 


£585: 
a, | A 8 pays him at each of his Apps? 04 —_ 
0 245 — e of all his BufineG, during” — 4 bn 
| ee he is upon his Account, 
Wl | Sherifj s 
Bo: lar of fuch Fees as are 10 be paid by * 
erage f Remembrancer of the 
of in the Office 7 efty's Exchequer. 
= and Tenths in 15 Maj 


, 
2 
- 
5 


ö counties 


Eaford 
Berks 


i T Bucks 


Cornwall 
|" onward 
E Derby 
Deron 
Dorſet 
Eſſex 

8 Glouceſter 
W Hereford 

E Hertford 
Kent 
eic' 
Lincoln 


ppes 
Cot- 
1tors 


Mind 


Monmouth 
Norfolk 
North'ton 
Nottingham 


=>. 


1 - 


obe 


Oxford 


Rutland 


nd Hunt” 


ond and Mide' lex 


Northumberland 


Appoſal. 


OZ 
OZ 
03 
OZ 
06 
OZ 
OZ 
C7 
O4 
06 
04 
83 


wy 


06 


O3 
06 


07 


23 
06 
O5 


OL 
3 


1 


OR attending d pam Hg 
n their re 5, 
f 2 Firſt- Fruits, and for filing 
the ſame in Eafter Term, _ 
The like for Michaelmas Term, 


05 
05 
85 
035 
05 


OF: . 


18 
85 
05 
05 
05 
05 
18 
05 
05 
03 
10 
85 
05 
OF 
18 
15 
05 
15 


45 og o 


þ 


— O4 04 


Dei #17 

Fees to be received by the Foreign Appojer 1 12 ties 

3 Chief Clerk, of all Sheriffs of tbe Surhmoas . 

1 1 ＋ . Juſtices 
? Green Wax, and for ma 

3 n craved by the Sheriff. 
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Ot the Stier ot Sherif's, 


| * >: 
= E . ili 
op 04 05 — jor | 
Somerſet o O5 — or 00 0 
South'ton o3 08 o4|or Of thi 
Stafford: ©3 05 — | ol and 
Suffolk 07 O5 =— | 03 Of ey 
Surrey 93 06 -— [| ©1 Of th 
Suſſex 03 05 —;ol Pool 
Warwick 63 05 —|ol Of th 
Weſtmorland Ol 15 —| — Of ev 
Worceſter 03 05 — 4 Ol The k 
Wilks 5 5 — | ol que! 
Yark og os o oz a Sh 
Ciries. Appoſals R 
Riftal — * 
B — » 
anterbury 5 
Exeter | OI 
Glouc* — 
Litchficld — 
Lincoln — 
Norwich Ol 
Worceſter — 
York — 
Towns, Appoſals 
” Ingſton ſuper Hull — 
K — * 
ewcaſtle u yne — 
Pooll * — 14 02 
South ton — 17 06 


Fees to be taken by the Clerk of the Extrafts in his 
Majeſty's Court of Exchequer, and by the Surg 
Clerk in that Office, of all Sheriffs accountable in the MM ina Þ 
Exchequer upon their Appoſals on the Summons of the . fed 
Green Wax, 


O the Clerk of the Extracts for Noribum- 
berland and Weftmorland, each : 4 


10 


| London and Middle *, Ol o2 
Of the County of Rutland, — dere 
Of every other County, each | 1 
Of the City of Exon, 1 
Of every other City and Town, each „ 


Ta the ſworn Clerk for writing out the Summons twiee ebe, hheriffs 
ry Year, and attending the Appaſals. 


and Paſſing their Patents, 8c. 
& bo 
of the County of Rutland, — O9 O02 


d, Of Eber, ot 16 08 
06 of Surrey, ol 13 og 
06 of Woſnorland, — 16 308 
06 Of the Counties of Heref, Herif, Oxon, Suff 2 3 
00 and Soutb ton, each 

— Of every other County, o o6 os 
os Of the Cities of Briſtol, Litchfield, and Town of 2 be 
06 Pool, each Oz 10 
os Of the City of Exon, — 1 
— of every other City and Town, each — 08 04 
of The Fee due to the Chancellor of the Exche- 

06 quer, his Secretary, and Clerk, for paſſing 8 15 — 
- a Sheriff's Allowance, to 


Res to be taken by the Curſitor-Baron, and his Clerk, 


„ of the ſeveral Sheriffs ef England. 

4 O the Baron for ſwearing to their — 5 
6 count, and ſigning their Warrant, 

06 To his Clerk, | — Of — 
10 To the Baron at their Appoſals, ee 
10 To his Clerk, — OJ O6 
os To the Baron at their caſting out of Court, OL == — 
of To his Clerk, — OJ OG 


Sheriffs of London and Middleſex, and Sheriffs of the County 
of York, pay double Fees, and the Sheriffs of Suſſex, Sur- 
rey, Rutland and Weſtmorland, pay half Fees, 


Fees Certain and Caſual, to be paid by the Sheriffs to the 
Marſhals of his Majeſty's Court of Exchequer, grant- 
ed tothem by Patent under the Great Seal without Salary. 


Eafter-Term. 


his 
507 | Hom Sheriffs of the Counties of England, 

þ 1 come then to be appoſed on their Writs ( 1 
the and Proceſs before the Barons, and pay the 5 10 


ſaid Marſhals (except Rutland and Yorkſhire) 
Rutland to pay Half that Fee, viz. — 0 11 
, oytſbire double, or i as 


= Michaelmas-Term. 
7 he ſame Sheriffs are appoſed again on the ſame Writs and 
1 Proceſs, and to pay their Fees as above. 
08 Eaſter-Term. 
9 Meriffs of the Cities and Towns, and Deputies of the 


Cinque 


I Ee Cee —— = 


— — 
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- 
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Cinque Ports, each of them to pay ſeverall : 
Appoſals then, as followeth, viz. $5 | 2 
| J. * 4 


Incoln, Canterbury, Pool, Glonceſfer, Wigorn, 8 wo 


Nottingham, Coventry, Som bampton, Litch- 0$ 

feld, and Depmy of the Cinque Ports, BM 

Tork, Norwich, Exon, Newcaſtle, Hu, — 13 0g 

Briftot City, 4 — 10 of 
ic baelmas. Term. 


HE Sheriffs of Cities and Towns above, 
appoſed then, are te pay the fame Fees 
as paid in Eæſer Term, and when ſworn to 3 
account, arc to pay more, | 
Bailiffs of Liberties ſworn to account, are io? 
y each 


Br:fot Eſcheator is to pay, — 3 
Mic haelma.- Term. 


Heriffs of Counties prefixed that Term to 

8 de fworn, and to take their Accounts in 
Charge before the Curſitor- Baron, on the 
Summons of the Pipe, and before the Fo- 
reign Appoſer upon the Green Wax, viz- OL 
Effexr, Hertford, Kent, Cambridge, Huntington, 
Nertbampton, Lincoln, Stafford, Wigorn, Wilts, 
Corunb, Falop, Berks and Bucks, are to pay each, 


— 


Rutland is to pay Half that Fee, — 14 0 
Lenden and Middleſex is to pay his Fees for a? 

whole Year, 3 
Lindan Gauger then fworn in Court is to pay, 08 d 


Hillary-Term., | Of ever 

coun 

Heriffs of Counties ſworn and appoſed be-? ſal o 
fore the Curſitor-Baron and Foreign Ap- I“ Baro: 


poſer, as in Mic baelmas Term, dix. Surrey, ä | Of ever 
Suſſex, Oxor, Berks, Norfolk, Suffolk, Here voi og % RF Appo 


ford, Dorſet, Monmouth, Somerſet, Derby, Not- * Of ever. 
tingham, Devon, Glomceſter, Warwick, Sa of Co 
dampoton, and Leiceſter, to pay each London, 

Tork pays double o2 18 c 
Eaſter- Term. Tees to 


Herifts of Cumberland and Northumberland, 

then prefixed and appoſed on the Sum- 
mons of the Pipe and Green Wax, before o 09 ® 
the Curſitor- Baron and Foreign Appoſer, to 


pay each, ws 


] 3's 
B 


* 


NA 


07 


} 0 


Of every Sheriff of a City, &c. on each of _ ; 


Of every Sheriff of a County at his caſting my -—— 


and Paſſing their Patents, &c. 
" _ > 
Weftmorland then to pay his Fees for the _— a 


Lancaſhire for the whole Year, 03 10 — 


Cheſpire for the whole Year, Rs 03 o6 c$ 
Ali Sheriffs diſcharged by Proclamation in the ; 

Court, except York, 
York is to pay 01 24 as 


Caſual Fees. 


— 15 10 


Heriffs attached by Order of Court, or 


ot 1 © 
Warrant, * 


Sheriffs in Cuſtody per Diem until diſcharged, — o6 08 


If the Marſhal rides into the Country, ſix Pence per Mile 
forwards, and the ſame backwards, towards his Charges, 
from the Sheriff on whoſe Account he goes. 


Every Sheriff that hath further Time given 


him by Order of Court, or Warrant, to paſs >-- o6 08 
his Account, or to be appoſed, to pay 


Te Fees to be taken by the Four Ubers of his Majeſty's 


[0 


Ot every Sheriff of a County ſworn to 2 


Court of Exchequer. 


F every High Sheriff when he enters * 1 
Recognizance in the Exchequer, 


upon his two Appoſals on the King's Remem- 
brancer, Treaſurer's Remembrancer, and 
Firſt- Fruits Proceſs, for each the ſaid Appoſals, 


o8 — 


ſaid two Appoſals, 7 


Of every Sheriff of a County ſworn to his 7 


count in Court, or elſewhere, and on his Appo- 


ſal on the Pipe-Proceſs before the Curfitor © 
Baron, } 


18 06 


| Of every Sheriff of a City, Sc. on the like 


Appoſal, 3 


of Court, or finiſhing his Account, 


Lenden, Middleſex and Yorkſhire to pay double. 


| Fees to be taken by the Court- Keeper of his Majeſty's 


Court of Exchequer. 


| O0 every High Sheriff when he enters = DE 


Recognizance in the Exchequer, 


of 
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"Ru | 4 
Of every Sheriff ef a County-Town to anſwer, 
upon his two Appoſals on the King s Remem- 
brancer, Treaſurer's Remembrancer, and 9g, 
* Proceſs, for each of the ſaid Ap- 
als, ; 
Of every Sheriff of a City, c. on each of the 
ſaid two Appofals, 5 © 408 
Of every Sheriff of a County ſworn to his Ac- 
count in Court, or elſewhere, and on his 
Appoſal upon the Pipe-Proceſs, before 0 0 
Curfitor- Baron, | g 
Of every Sheriff of a City, & c. on the like g 591 
Appoſal, y A 
Of every Sheriff of a County upon his Appoſal 
on the Summons of Green Wax before the - 02 
Foreign Appoſer, and Clerk of the Eſtreats, 
If appoſed out of Term, — 02 
Of every Sheriff of a City, Sc. on the _ RT 
Appoſal, : ; 
Of every Sheriff of a County on his caſting out} 5 


of Court, or finiſhing his Accounts, 
London, Middleſex and York to pay double. 


Fees to be received by the Meſſenger of the ſaid Court, v 


F every Sheriff of a County ſworn to an- 
ſwer upon his two Appoſals on the King's 
Remembrancer, Treaſurer's Remembrancer, 
and Firſt- Frits Proceſs, for each of the ſaid 
Appoſals, 
Of every Sheriff of a City for each of the ſaid 
two Appoſals, 
London, Middleſex and York to pay double. 


Fees to be received by the Tipſtaff in the ſaid Cout: 


F every Sheriff when he enters on Re-? 
cognizance in the Exchequer, 

Of every Sheriff of a County ſworn to anſwer 
upon his two Appoſals upon the King's Re- 
membrancer, Treaſurer's Remembrancer, 
and Firſt- Fruits Proceſs, for each of the ſaid 
Appoſals, 

Of every Sheriff of a City, Sc. ſworn to _ 
ſwer the like Appoſals, 

Of every Sheriff * a County ſworn to his Ac- 
count. in Court, or elſ:zwhere, and on his 
Appoſal on the Pipe-Proceſs before the 
Curſitor- Baron, 


& 


22 — 


— 06 d 


nic 03 0 


02 


02 
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and Paſſing their Patents, &c. 


I, 4. 
very Sheriff of a City, Qc. on his Appoſal ? 
* che Pipe-Proceſs before the — 2 — I 
of every Sheriff of a County at his caſting out? 

of Court, and finiſhing his Account, 0 - 02 
| London, Middleſe* and York to pay double. 


| Fees and Allowances to be paid to the Auditors of the 
Exchequer, for Making up and Paſſing the under- 
mentioned Sheriffs Accounts, viz. 


OR inrolling a Sheriff's Patent, filing the 
ſeveral Certificates, drawing and ingroſ- 

ling the Account, and for the Quietus of the 20 --- 

| Sheriff of Cheſhire and Lanca ſbire, the Fees 

for each County to be, 

For the County Palatine of Durham, according 

| to ancient Cuſtom, 0 99 

For caſting out of Sheriffs in open Court, ex- 

cept London and Middleſex, York and Lincoln, $--= 10 — 

cach County, 

For London, Middleſex, York and Lincoln, each 

County, 5 _ 


Fees to be paid by the Sheriffs of Wales to the Auditor 
of Wales and Cheſhire, for the ſeveral Sheriffs of 
Wales. 


OR every old Seizure charged in the She- 
' riff s Account, 3 
For every new Seizure charged in the Sheriff's 
Account, . 

For inrolling a Sheriff's Patent, filing the ſeveral 8 
08 


—— 01 —— 


Certificates, drawing and ingroſſing the Ac- 18 o4 
count, and for the Quietus eſt for each County, 


be Fees due to the Receiver of North and South Wales. 


| OR every Sheriff upon. paſſing his Ac- 
| counts at the Audit for ſigning his Ae- fo. 13 O4 
counts, and entring in the Reyenue-Book, 


For the Sheriff of Cheſhire. 
| OR inrolling the Sheriff's Patent, 5 7 0 


20 —— 


. 


the ſeveral Certificates, drawing and in- 
toſſing the Account, and for the Quietus eſt. 
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Of the Office of Sheriffs, 
Fo 


Anno Tertio Georgii Regis, Cap. 16, W pu 
| = to 
Au 4 for the better enabling Sheriffs to ſue out thir Still 


Patents, and paſs their Accounts. 


Hereas it is not reaſonable that the Sheriffs of thi 

Kingdom, who are obliged ro take upon them that 
troubleſome and expenſive Office for the Service of their 
Country, ſhould pay thoſe large Fees that arc demanded o 
them, and of Right belong to the Officers and Clerks of the 
Chancery, Exchequer, and Pipe, for paſſing their Pateny 
and Accounts, and. obtaining their Ouietus's : And whereas i For 
would be unreaſonable to take their due Fees from the 0f- Shilli. 
ficers and Clerks, or to expect that they ſhould do the Duty tor 


of their reſpective Offices without a reaſonable Reward for ten Sl 


their Labour: And whereas the whole Expence of Paſſing th For 
Patents and the Accounts of the ſeveral Sheriffs herein after WWShi!l:n: 
mentioned, amounts to four thouſand Pounds: Therefore u For 
the End that the Sheriffs may be eaſed, and Juſtice done u S611l:! 
the ſaid Officers and Clerks, be it enacted by the King's mol 
exccllent Majcſty, by and with the Advice and Conſent of th 
Lords Spiritual and Temporal, and of the Commons in thi 

reſent Parliament aſſembled, and by the Authority of th 
ſame, That from and after the twenty-ninth Day of Septents, 
in the Year of our Lord, one thouſand ſeven hundred and 
ſeventeen, the yearly Sum of four thouſand Pounds ſhall h 
ſet apart at the Receipt of the Exchequer out of ſuch Funds 
by any AC of this Seſſion of Parliament ſhall be charged wii 
the ſaid yearly Sum, and in ſuch Manner as ſhall be there 
appointed, for the Uſes and Purpoſes hereafter mentioned 

And be it further enacted by the Authority aforeſaid, Thit For : 
there ſhall be yearly, and every Year, paid out of the Mona hilling 
which ſhall from Time to Time be ſo ſer apart upon the fi — t 
Day of Mirhaelmas Term, to the ſeveral Sheriffs for the Tin: Iten! 
being, of the ſeveral Counties herein after mentioned, ti 
ſeveral and reſpective Sums herein after expreſſed, to enable 
them reſpetively to bear the Expences of the reſpedtive l 
ters Patent for their Offices, and to paſs their reſpeQive it 
counts, and to obtain reſpective Quietus's; the ſaid year 
sums to be received without any Account or Impreſt wh 
ſoever to be ſer upon them, or any of them, and witho 
paying any Fees or Charges for the ſame, or any Part then 
of; that is to ſay, 


O the reſpective Sheriffs which ſhall be appointed fr 
the County of Bedford, ninety-three Pounds and i 
Shillings. 
For the County of Berks, ninety-ſix Pounds, 


For the County of Bucki, ninety-fix Pounds. f 


and Paſſing their Patents, 8c. 
fror the Counties of Cambridge and Huntingdon, nincty-five 
W Pounds, and ten Shillings. 
= for the County of Cheſhire, fixty-rwo Pounds, and five 
WT Shill: 
thr the County of C, one hundred and two Pounds, 
ard Sxceen Shilling. 
For the County of Cumberland, ninety Pounds and twe 
WShillings. 
hr the County of Derby, minety-three Pounds and nine- 
teen Shillings. 
For the County of Deuan, one hundred and kx Pounds nine 
Shilli a 
ä nM County of Dorſet, anc hundred and one Pounds, six 
Shillings. | 
For the County of Eſer, one hundred and eight Pounds, 
ten Skillings. 
For the County of Gleucefter, ninety - eight Pounds, and ten 
Shillings. 
For the County of Hereford, ninety- four Pounds, and fx 
Shillangs. 
For the County of Hertford, ninety-three Pounds. 
For the County of Neu, one hundred and eight Pounds, 
ten Shillings. 
For the County of Lancaſter, faxty-ſeven Pounds, and ſeven 
hillings. 
— the Tounty of Leiefter, ninety· four Pounds, and fix 
illings. | 
For the County of Lincoln, one hundred and ene Pounds, 
three Shallings. 
For the County of Middleſex, one hundred and nineteen 
Pounds, three Shillings. 
| — the County of Monmouth, eight - nine Pounds, and thre: 
Shillings. h 
| For the County of Norfolk, one hundred and one Pounds, 
iftcen Shillings, | | 
For the County of Northampton, ninety-fix Pounds, 
| For the County of Northumberland, ninety-one Pounds. 
For the County of Nottingham, nincty-five Poands, and 
hirteen Shillings. 
— the County of Oro, ninety-ſeven Pounds, and ſeven 
dhillings. 
— the County of Rutland, ſixty- nine Pounds, and eleven 
dhillings. 
by the County of Szlp, ninety-eight Pounds, and three 
plillings, 


For the County of Somerſet, one hundred and twelve Pounds, 
uneteen Shillin 


kor the County of Southampton, one hundred and one Founds, 
doe Shilling. 


For 
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For the County of Stafford, ninety-five Pounds, and 14, 
Shillings. 8 8 Win | 

For the County of Saffolt, one hundred and two Pound 
twelve Shillings. 4 | 

For the County of Surrey, ninety Pounds and two Shill 

For the County of Suſſes, ninety Pounds, and five Shih 

For the County of Warwick, niney-three Pounds, and te 
Shillings. | | 

For the County of Wilts, one hundred and four Potnds, to 
Shillings. 15 

For the County of Morceſter, ninety - eight Pounds, and three 
Shillings. 8 

For the County of York, one hundred and fifty Pounds 

For the County of Angleſea, thirty Pounds. | 

For the County of Brecon, thirty Pounds. 

For the County of Cardigan, thirty Pounds, 

For the Couhty of Caermarthen, thirty Pounds. 

For the County of Carnarvon, thirty Pounds. 

For the County of Denbigh, thirty Pounds. 

For the County of Hint, thirty Pounds. 
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to an 
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For the County of Glamorgan, thirty Pounds. | promiſ 
For the County of Merioneth, thirty Pounds. WE v'ors + 
For the County of Montgomery, thirty Pounds, nr 


Clerk 
our of 
y or r 
Ws, ( 
rohibit 
Neirs, E 
yy wiſe 


For the County of Pembroke, thirty Pounds. 

For the County of Radnor, thirty Pounds, 

And to the Sheriff of Weſtmorland, for the Time bein 
forty Pounds, and fix Shillings. | | 


An Indenture by a High Sheriff, deputing one to be hi 
Under-Sheriff. 


mpeach 

HIS Indenture made, c. between A. B. of R. in ti And f 
County of York, Eſq; Sheriff of the ſaid County, of tht H and 

one Part, and C. D. of M. in the ſaid County, Gentleman, « WW"omile 
the other Part, <vitneſſeth, That the ſaid 4. B. of aſſum "ors an 
Hope, Confidence and Truſt that he hath, that the ſaid (.) 20 T. 
ient 


will honeſtly, uprightly, and ſufficiently diſcharge the Offc 
and Duty of Under-Sheriff, as well to our Soverign Lord ti 
King, as all the People of the Kingdom of England, u 
therein diſcharge him the ſaid Sheriff ; and for the Confiderr 
tion hereafter mentioned, hath been pleaſed and contentedil 
aſſign, depute, ordain, conſtitute and make the ſaid C. D. N 
Under. Sheriff of the ſaid County of York, authorizing here 
the ſaid C. D. according to the Covenants and Agreement lf 
theſe Preſents contained, to execute, perform, and do all thi 
which to the Duty and Office of Under-Sheriff of the ſa 
County of T. ſhall appertain, or to the Sheriff of the ſa 
Connty, without the perſonal Preſence of the ſaid Sheriff, miſ 
be executed and done, and alſo to receive and take to his 


Uſe, all manner of Duties and lawful Fees, Commons 
1 


Well to 
nents to 
| ereof, 2 
Tying, £ 
d appo 
e ſaid ( 
18 King 
And he 
ye reaſo 
eh Thin 
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Profits and Advantages to the ſame Office belonging, or in 

any wiſe lawfully appertaining, during ſuch Time as the ſaid 

4. B. ſhall continue Sheriff of the ſaid County: In Conſide- 

ration whereof the ſaid C. D. for himſelf, his Heirs, Exe- 

cutors and Adminiſtrators, doth promile, covenant and grant, 

to and with the ſaid 4. B. his Executors, Adminiſtrators and 

Aſſigns, and every of them, by theſe Preſents, That he the 

ſaid C. D. ſhall and will during ſuch Time as the ſaid A. B. 

ſhall continue, remain, and be Sheriff of the ſaid County of 

7. honeſtly, truly and ſufficiently execute and do the Office 

and Duty of an Under-Sheriff in the ſaid County of Y. and 

ſhall and will well and ſufficiently do and execute, for and in 

me Name of the ſaid Sheriff, all and every Thing and Things 

concerning the Office of the ſaid Sheriff of the ſaid County 

Wof r. which without the perſonal Preſence of the ſaid High 

Wsheriff may lawfully be done and executed, and thereof ſhail 

Wiiſcharze the ſaid High Sheriff, his Heirs, Executors, and 

\dmimftrators. 

And furthermore, the ſaid C. D. for him, his Heirs, Exccu- 

Weors and Adminiſtrators, and every of them, doth covenant, 

romiſe, and grant to and with the ſaid 4 B. his Heirs, Exc- And that 

Weutors and Adminiſtrators, and every of them by theſe Pre- OR hs 

Wents, Thar neither the ſaid C. D. his Servant, Deputy, Aſſignee, Servant, 

WClerk or Bailiff, by him to be aſſigned, ſhall or will by Co- Cc. will 

our of his ſaid Office, Deputation or Aſſignment, extort, le- do any 

or receive any manner of Thing or Things, which by the Lig con- 

, Cuſtoms, or Statutes of the Kingdom, are or ſhall be 11% 10 

Wrobibired, or not allowed, whereby the ſaid Sheriff, his |. jq- ice 

Wieirs, Executors or Adminiſtrators, or*any of them, may in ot ine Ste- 

ny wiſe be either in their Perſons, Goods or Lands, defamed, 1iff. &c. 

mpeached, charged, impaired, moleſted or troubled, 

And further, the ſaid C. D. for himſelf, his Heirs, Execu— — 2 

or, and Adminiſtrators, and every of them, doth covenant, 3 

omiſe and grant to and with the ſaid A. B. his Heirs, Exe- Sheriff to 

tors and Adminiſtrators, and every of them, by theſe Pre- appoint 

W's, That he the ſaid C. D. ſhall and will aſſign and appoint ſuth-ici.t 

| cient Deputies and Attornies in all Courts aceuſtomed, as V<P% ies 

Well to receive Writs, Warrants, Preceprs and Command- ee 
ents to the ſaid Sheriff ro be direged, and to make Proceſs . cad 

Pereof, and to do all Thing and Things for the executing, Deputies in 

rring, and ſufficient returning thereof: And alſo ſhall make all Pairs of 

d appoint a ſufficient Number of Deputies in all Parts of County, 

e ſaid County of T. according to the Laws and Statutes of 

s Kingdom, That he is 

and he the ſaid C. D. ſhall and will from Time to Time to give Ne- 

e reaſonable Notice and Warning unto the ſaid 4. B. of all rice to the 

eh Things as ſhall be requiſite and neceſſary for the ſaid High She- 

B. Sheriff of the ſaid County, or by reaſon of his ſaid Office if, 9! all 


own Perſon to do or execute, and therein at all Times — by 
Q In him, in his 


proper Perſon, and thereto will be alliſtaat. 
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in his own Perſon, or by his ſufficient Deputy, ſhall KR 
aiding and aſſiſting as well for the doing and executing i 
thereof, and the returning thereof: As alſo ſhall bear ws 
pay all ſuch Charges thereof, as to the Sheriff by reaſon o 
the ſaid Office ſhould appertain, except Man's Meat in 
Horſe Mear, 

Coverant And allo the ſaid C. D. fer himſelf, his Heirs, Execuon 

ro receive and Adminiſtrators, and every of-them, doth covenant, pro 

all Floccls, miſe and grant to and with the ſaid A. B. his Heirs, Execy 
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the Sheriff wil! from Time to Time, acquit and diſcharge, or othervi 
from all ſufficiently fave and keep harmleſs the ſaid A. B. his Hen 
ExCccuriols Exccutors, Adminiſtrators and Aſſigns; and alſo all his 
* their Coods and Chattels, Lands, Tenements and Heredit 
And tom ments whatſocver, of and from all manner of Execution, 
all Forfei- of Executions of Priſoners whatſoever, which to the Offices 
tures, by Sheriftwick ſhall appertain, Forfeitures, Fines, Amercianih 
reaſon f Impriſonments, Pains, Penalties or Impoſitions whatloeve!," 
any Mil- de charged, levied or impoſed upon the ſaid A B. Sher 
teafance, r E ian 
or Non- the ſaid County of J. his Heirs, Executors, Admunilira 
tcaſance, or Aſhgns, his or their, or either ot their Goods or 
Oe. of Lands, Tenements or Hereditaments, by reaſon of any W 
*R dum. his feaſance or Non-feafance, Omiſſions, Default, Delay, uf 
= . tempt, or Cauſe whatſoever, of the ſaid C. D. his Depuſ 
| that he Deputies, Attorney or Attornies, Clerk or Clerks, —— 
will not Bailiffs, or other Perſon whatſoever, not doing, or inſueng 
intermed- doing his or their Duty concerning the ſaid Office of She" 


on — u or Under-Sheriff. And that neither he the ſaid C. D. nor® 
i P.XUCHU . 


tion ot any 


Le:teis, Cc. from the King or his Privy Council. 


5 — tors and Adminiſtrators, and every of them, by theſe Preſeny het 
1 Res Thar the ſaid C. D. his Heirs, Executors, Adminiſtrator a be e 
k INuee, Aſſigns, ſhall and will well and truly from Time to Timer. ſhall 
4 Amercia- ceive all ſuch Extracts and Proceſs whatſoever, wherenit Gaol 
4 ments, Cc. the ſaid A. B. as Sheriff of the ſaid County of T. is or ſhall be the 
1} 1 chargeable to receive, and that the ſaid C. D- his Hears, Eie que 
A» ec. and to cutors, Adminiſtrators and Aſſigns, ſhall and will well ut ſoner 
= acquir and truly collect, levy, and gather all Fines, Iſſues and Amercis to be 
i | dichuge ments, Seizures, Fee Farms, Rents, Profits, Certaintis Judg! 
nf the Sherift, Pipe-filver, Chequer-filver, and all manner of Debts, Dutiz An 
; | and Demands whatſoever, wherewith the ſaid 4. B. as de befor 
. riff of the ſaid County of T. his Heirs, Executors and Adm the T 
1 j niſtrators, their or any of their Goods, Chattels or Lars, certif 
may in any wiſe be charged, or chargeable, and the amen T . 
be. - pay to his Majeſty's Uſe at ſuch Times as the ſaid 4. Bn 8 
4 charged or chargeable to pay the ſame, and thereof, add « 
1 every Part and Parcel thereof, to acquit and diſcharge se 
i well the ſaid A. B. his Heirs, Executors and Adminiſtum urna, 
N. and every of them, as alſo all and ſingular their and even 0 a 
1 their Goods and Chattels, Manors, Meſſuages, Lands, Tat p * 
— 5 e ments and Hereditaments: And alſo that he the laid C5 a 
nl quit, &c. his Heirs, Executors, Adminiſtrators or Aſſigns, ſhall ut . 
1 7 
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of his Aſſians, Deputies, Clerks or Attornies, (hall or will 
intermeddle with the Execution or returning of any Letters 

or Commandments from his Majeſty or his Privy Council, 

without the Privity, Notice and Direction of the ſaid A. B. 

then firſt had : And the faid C. D. for himſelf, bis Heirs, Exe- 

cators, Adminittracors and Aſhgns, and every of them, doth 

further covenant and grant, to and with the ſaid 4. B. his Covenant 
Heirs, Executors and Adminiſtrators by theſe Preſents, that a ely to 
he the ſaid C. D. ſhall receive into his Cuſtody all Priſoners to — p 'he 
- 124 ners 
be committed to his Charge, and them ſafely and honeſtly unge! -hey 
ſhall keep until they ſhall be brought and delivered into the arg deli. 
Gaol or Priſon of the ſaid County, there to be ſafe ly kept by vered to 
the Gaoler or Keeper of the ſane Gaol or Priſon, until by the Gaol, 


ſoners as ſhall be convicted or attainted, ſhall make, or cauſe ners at- 
to be made, due Execution, according unto the Quality of the tainted. 

Judgment againſt every of them to be pronounced, 

And that the ſame C. D. ſhall and will within fix Days next That he 
before the beginning of every Term, which ſhall be during will deli- 


the Time of the ſaid Sheriffwiek, well and truly deliver and . eee, 


the Name and Sirname of the Party and Parties for whom = _ 
Winc laid Execution is to be done; and allo the Name and * hes 
WP urnanc againſt whom the ſame is to be executed, and the Ihat is 


hat is done tRerein, upon every ſuch Writ or Procels. in. 
8 [n Conſideration of all which Premiſſes, the ſaid 4 B. is 


aken in the Name of the ſaid Sheriff, for Appearance or in the 
iſcharge of Proceſs to any Perſon or Perſons, to the Intent Og 1 
hereby to compel the Parties to appear, to ſave and keep OO 
armleſs the faid Sheriff and Under-Sheriff of auy Fine or A- any Bond 


Wc or take his Action upon any ſuch Bond, for the in- for 4p- 

| 8 laid Parties therein bound to bring forth the Par- mh 
or Part cnt 

y ies, for whoſe Appearance they were become om wence 

mereiaments as ſhall be impoſed or laid upon the ſaid Sheriff on fact, 
bor bringing forth the ſaid Party or Parties; all which Bonds ro 


1} 
cx 7 „r y * FAartics do 
B. doth cbvenant and promiſe to avow and juſtify, and aer 
1 


1 1 lan ful to and for the laid C. P. his Execute I Covenat 
= <>" pony Cs, alſo for the ſaid Aſſigns, to retain to fave 
1 laid Sum or Sums to be recovered by harm ech 
e e ſaid Bonds, towards their Charges and Loſſes, be Sheriff 
J 1eailn of the not Appearance of the {aid Parties; fo al- . 2 


2 Ways ygeored à. 


duc Courſe of Law they ſhall be delivered. And of ſuch Pri- 39% to <xe- 


cute lr. 


certify unto the ſaid A. B. a true Note or Certificate in all Executi. 
Writing under his Hand of all ſueh Writs of Execution what- 6:5, and of 
ſoever, as before the Term ſhall be come to his Hands, with the Names 


am and Sums of Money thereby ſeverally to be levied, and dne theres 


Grant, th 
ontented and pleaſed that the ſaid C. D. ſhall or may in the he 


dame of the ſaid A. B. aſſign and Tet over any Bond to be Sheriff may 


aſſign over 


ierclament thereby: And alſo that the ſaid C. P. may com- to ve taken 


ond, thereby to ſave himſelf harmleſs of ſack Fines and Action up- 


uts being lawtully taken for the Caules aforeſaid, the ſaid caterce the 


Colts 1£09- 


gainſt him vpoa any ſech SwT, 
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ways that they and every of them, ſhall ſtand to the Orden 
and Directions of the ſaid 4. B. his Executors or Admini. 
ſtrators for the Overplus thereof (if any ſhall be). And the 
ſaid C. D. for himſelf, his Heirs, Executors and Adminiſtr. 
tors, and every of them, doth covenant and promiſe to and 
with the ſaid A. B. his Heirs, Executors and Adminifty, 
tors, to acquit and diſcharge, or clſe to fave harmleſß the 
faid A. B. Cc. of and from all, and all Manner of C9 
and Damages which may in any wiſe be awarded, adjudged, 
decreed or recovered againſt him or them by reaſon of any 


its, SQ 


PPP 


ſuch Suit. | 
[ Covenant Finally, The ſaid C. D. for himſelf, his Heirs, Sc. and 
f by the every of them, doth covenant, promiſe and grant, to and 


Uncer with the ſaid A. B. his Heirs, &c. and every of them, by thek 
Sher = Preſents, that he the ſaid C. D. his Executors, c. ſhall and 
13 will on this Side the Feaſt-day of the Purification of ou 
' 0s che Bleſſed Virgin Mary, which ſhall be in the Year, &c. well ne 
King, and truly diſcharge and pay unto the King's Majeſty, his Hein 
to p'0cu1 or Sueceſſors, all ſuch Sum and Sums of Money, Duties and 
eb Demands, as ſhall be due unto his Majeſty, his Heirs or Sue 
. Oc. ceſſors, wherewith the ſaid A. B. ſhall be charged or charg: 
able as Sheriff; or by reaſon of the ſaid Office of Sheriffuick 
of the ſaid County of T. and thereupon within three Month 
next enſuing, ſha!l procure unto the ſaid A. B. his Heirs, &. 
a ſufficient Diſcharge and Quietus eſt, in full Diſcharge of hu 
faid Othce and Account. RE 
prœviſo Provided always, That if the ſaid C. D. his Deputy or De 
chat it the puties, Attorney or Atornies, Clerk or Clerks, Deputy « 
Uncer- Deputies, or any of them, at the Time during the fad 
nA, or Office, ſhall commit, do, or ſuffer ro be done, ,any Manne 
e. bal of A& or Ads, Thing or Things whatſoever, belonging to 
do or leave the ſaid Office of Sheriff of the ſaid County of York, or bf 
undi ve Colour of the ſaid Office, by reaſon whereof the ſaid 4b 
any Thing, his Execucors, Adminiſtrators or Aſſigns, or his or their Good 
1 or Chattels, Lands, Tenements and Hereditaments, or an 
huful for of them, may in any wiſe be charged or chargeable, abor 
the Sheriff the ſame Sum of, c. That then, and from thenceforth | 
tog ant ſhall be lawful to and for the ſaid A. B. to grant, aſſign, an 
the Ockoe depute the Execution of the ſaid Office of Under-Sherift, fa 
fo 2001, the Reſidue of the ſaid Time then to come, to any Perſen a 
Perſons: And that then, and from thenceforth, it ſhall k 
lawful to and for ſuch Aſſignee and Deputy, to have al 
take all the Fees and Commodities, Profits and Advaniag 
from thenceforth to the ſaid Orfice belonging, or in any 
appertaining ; this Indenture, or any Thing therein cont 
ed, or any other Matter or Cauſe concerning the Aſhignmen | 
or Deputation of the ſaid Under-Sheriffwick, in any WW 


notwithſtanding. 
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W Exccutors or Adminiftrators, ſhall be in any Courr or Courts, 


g Doing and Performing of the ſame. Alſo the ſaid A. B. i 
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And the faid 4. B. for him, his Heirs, Sc. doth covenant Covenant 
and grant to and with the ſaid C. D. his Heirs, &c. by theſe byrbe Ske- 
Preſents, That he the faid A. B. his Heirs, Sr. ſhall or will f 509 
deliver, or cauſe to be delivered to the ſaid C. D. his Heirs, 5 
8, to be cancelled, all fuch Bonds and Obligations, where- the Under- 
in any Perfon or Perſons ſhall be, or ſtand bound for, or in Sheriff all 
the Behalf of the faid C. D. to the ſaid A. B. for or in Re- the &curi- 


ſpec of the Execution of rhe ſaid Office »of the ſaid Under- ty Sivop By 


Sheriffwick, or for the Saving harmlefs of the ſaid A. B. con- ENU, 


cerning the ſaid Office of High Sheriff, within three Months ot his Or- 
next after the ſaid C. D. his Heirs, Sec. ſhall procure or He, unbin 


deliver to the ſaid A. B. his Heirs, c. a Ng ietus eff ont of 3 Months 
afte r he 


bis Majeſty's Court of Exchequer, for his Uiſcharge of the Sk hams 


ſaid Office, and the Bond of the faid C. D. to remain for the procured a 
Saving harmleſs of the ſaid A. B. his Heirs, Executors and Quietus th. 
Adminiſtrators, of Amerciaments, and other Impoſitions 

touching the ſaid Office. 

And whereas by an Agreement made between the ſaid *" * 
C. D. and one E. F Gentleman, whom the faid A. B. hath ap- e ab 
pointed Under Sheriff for the County of Vork, it is acknow- Under. 
ledged and affirmed by the ſaid E. E before the Sealing of She“ ff, and 
theſe Indentures, that the ſaid E. F. his Execurors, Admini- one E F. 


ſtrators or Aſſigns, is to paſs the whole Account of the ſaid —— 


45. and to execute, levy, gather up, extend, bring in, and poſe rhe 


pay all ſuch Serzures, Extents, Proceſs, Chequer-filver, Du- Sheriff 


lies and Demands, Charges, Sum or Sums of Money what- both Secu- 


ſoever, howſoe ver or where ſoever, as the ſaid 4. B. his Heirs, rity. Ne- 
vert ht leſa, 


tor the bet. 


F Place or Places, any Way charged £ chargeable unco or ;erScuri 
Vithal, as Sheriff of the ſaid County 

ing to the Place and Places, Time and Times, limited in theſe doth by 

| Indentures, for the ſaid C. D. to do and perform ; 'and there- theſe Fre. 


f York, at and accord- the Sheri 


ſents dind 


vpon ſhall alſo accordingly within fix Months next enſuing the hed 
rime within limited, procure unto the faid A. B. his Heirs E. f. Kc. 


and Aſſigns, a ſufficient Diſcharge, and Quletus eft in full Dif. 


| charge of the ſaid Office and Account. 


And the faid A. B. hath to that End alſo Securiry of Two 


WMhouſand Pounds from the ſaid C. D. and his Sureties, for the 
„ — . 1 * 
Performance of the like Covenant among other Covenants 


n the Indenture ſpeeified, which are made between the {aid 
. B. and the ſaid id A. 
3. and the ſaid C. D. and yet notwithſtanding the ſaid A. B. 


4 his better Security doth by thete Preſents bind and rie the Covyenart 


id E. F. his Executors, Adminiſtrators or Aſſians, to the bene She- 


s Tift Hot to 


; 1 — ' ; X 
ell pleaſed and contented, and for himſelf, his Executors ry, 2 
141. » 


| 41 10 * : = 
nd Adminiſtrators, doth covenant, promiſe and grant to and &c. f he 


1 . . 1 0 
5 the ſaid E. F. his Executors, Admiſtrators, and every of may be 
em, that if the ſaid A. B. his Heirs, Exccutors, Adminiftra- ved 


72 * and Aſhens, ſhall or may de relieved, ſaved harmleſs or benplels 
ennited for and concerning the fore-c:ted Covenants and 


by the Un- 
Q - Agree der- Steiff. 
i 5 4 
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Agreements, by the ſaid C. D. his Executors and Aſſigne, ar 


his Sureties, that then he the ſaid A. B. his Exccutors, Admi. 4 
niſtrators or Aſſigns, ſhall or will not take any Benefit or Ad. — 
vantage of the ſaid Covenants and Agreements againſt the ſail * 
E. F. his Heirs, Executors, Adminiſt tors or Aſſigns, or any P. 
his Sureties, or any of them. In Witneſs whereof, &. Pr 
a Or thus: ſv 
HIS Indenture made, Sc. in the Year, Sc. between 8 
A. B. of R. in the County of Y. Eſq; (now High She- 

ritt of the ſaid County) of the one Part, and C. D. of, &, 

in the ſaid County, Gent. of the other Part. Whereas our 
Sovereign Lord the King, by his Majeſty's Letters Patent 
under the Great Seal of Great Britain, bearing Date the ſeven- c 
teenth Day of this inſtant November, hath made, nominated = 
conſtituted, aſſigned, and appointed the ſaid .4. B to be High = 
Sheriff of the ſaid County of York. during his Pleaſure, _— 
Now this Indenture witneſſeth, That the ſaid 4. B. for the "i 
good Opinion which he hath conceived of the ſaid C. D. and ur 
of the Truſt and Confidence which he repoſeth in him, hath 3 
deputed, aſſigned, conſtituted and ordained, and by thek ſor 
4 Prefents doth depute, align, conſtitute and ordain him the = 
if ſaid C. D. to be his Under-Sheriff, of, for, and in the ſud 4 
1 County of Jork, during all the Time that he the ſaid 45 WW 
Pl Mall be and remain Sheriff of the ſaid County, by Force c Bail 
4 the Letters Patent aforeſaid; and doth hereby authorie the Foe: 
1 ſaid C. D. to ſerve, exerciſe and execuic the ſaid Office d oY 
f' Under-Sherift of the ſaid County under him the ſaid 4.B.n 3 
1 his Name during all the Time aforeſaid. And the ſaid 43 A, 
| as far as in him lies, doth allo by theſe Preſents grant unto lene 
Th the ſaid C. D. that it ſhall and may be lawful ro and for the 1B 
73 ſaid C. D. by Force hereof to appear, anſwer and ſerve, ll a; 
tf miniſter as Under-Sheriff of the ſaid County of York, for and . 
i in the Name of the ſaid A. B. as well in all Places of the ai Adm: 
i County of York, as in all and every the Court and Cours ſain 
1 within the Kingdom of England, and before all and every the of th 
. Juſtices of Oyer and Terminer, Juſtices of Aſſize and Gaol ty: 
1 livery, Juſtices of the Peace, Coroners and Eſcheators, 40 "JR 
7 other Officers and Commiſhoners of this Kingdom, where te == * 
1 ſaid A. B. by Virtue of the ſaid Office of Sheriftwick for the ſelf ir 
f ſaid County of York ſhall be bound, or ought to appear, * execn 
f . ſwer, ſerve or be attendant; and to break open, 1 ſaid / 
| f ; turn and execute for him the ſaid A. B. in his Name all 1 Laws 
4 ceſs, Writs, Precepts, Warrants, Mandates and c the fe 
„ ments to the Sheriff of the ſaid County directed, or oo will 5 
: | after to be directed, out of any of the Courts aforeſaid,“ ſaid © 
9 from any the Juſtices, Coroners or Eſcheators aforeſaid; * ſwergs 
| to do, perform and execute for him the ſaid A. B. 41 reien 
8 his Name, all and every Thing and Things, which by 1 Juſt ice 
| the ſaid A. B. by Virtue of his Office of Sheriff wick 1% Coro, 
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ſaid County of York, is to be performed, executed and done: 
Saving always, and excepting the ſaid C. D. ſhall nor by Vir- Covenant 
tue thereof be authorized to open, return, ſend or execute Wy the 
any Writ or Writs for Electing any Knights of the Shire, owe 

1 : \ ri 
Burgeſſes of Parliament for the faid County of Nek, or any hf vo 
Borough within the ſaid County; nor open, execute, or an- cx-cue 
ſwer any the Letters of the King's Majeſty, or the Council, ane Writs 
to be directed unto the ſaid Sherift of the ſaid County of r Nigats 
Vrk, without the ſpectal Warrant, Direction or Command- © the 


ment of him the ſaid A. B. for that Purpoſe. eee ä 


open, execute or anſwer any Letters of his Majeſty or the Council, 


And further the ſaid A. B. doth by theſe Preſents grant un- 
to the ſaid C. D. for the Executing of the ſaid Office, all the 
Fees, Duties and Profits to him due, ariſing and growing by 
the County-Courts to be kept within the ſaid County of York, 
and all other Fees, Rewards, Duties, Allowances and Profits 
incident to the Office of Sheriffwick, or thereunta belonging, 
for which the ſaid A. B. is or ſhall be allowed by the common 
Laws of this Nation, or Cuſtoms of the ſaid County, either 


| for the Opening, Returning or Executing of any Writ, Pre- Covenant 


cept or Proceſs, Warrant or Commandment whatſoever; or hat the 
for other Executing of the ſaid Office, and which have not Under: 
been accepced heretofore, the ordinary Fees of any other his 2 
Pailiffs or other Officers, to have and enjoy the ſaid Duties, ae 1 
Fees, Rewards, Allowances and other Profits to his own Uſe, Fees ta his 
without an Account to be rendred to the ſaid A, B. his Exe- own Uſe. 
cutors or Adminiſtrators for the ſame. 

And the ſaid C. D. for and in Confideration of the Benevo- 
lence aforefaid, and for the free Gift and Grant of the ſaid 
4A. B. doth for himſelf, his Heirs, Exccutors, Adminiſtrators 
and Aſſigns, and every of them, covenant, promiſe, grant 
and agree, to and with the ſaid A. B. his Heirs, Executors, 


| Admihiftrators and Aſſigns, by theſe Preſents, That he the Covenant 
ict C. PD. ſhall and will at all Times from and after the Day ex cute 


of the Date of theſe Preſents, duly, diligencly, lawfully and the Office 
carefully ſerve the ſaid A. B. as his Deputy and Under-Sheriff, Without 
of, in and for the ſaid County of York, without doing or com- © goes 2 
mitting any Kind of Extortion, or wilful misbehaving of him- 408 _— 
| y 4 ) got mim tion, Ofc. 
ſelf in the ſaid Office; and ſhall and will duly and reſpectively 
execute rhe ſaid Office of Sheriffwick, under the Name of the 
ſad A. B. in all Poin » fo far forth as theſe Preſents, the 
Laws of the Land, "or other Licence or Commandment of 
the ſaid A, B. ſhall warrant or give Liberty; and mall and 
vill in the Name of the ſaid A. B. and as his Deputy in the * 
ſaid Office of Under- Sheriff of the ſaid County of Y. be an- 
cradle, attendant and miniſter in all Courts of our Sove- 
ub Lord the King by and before the ſaid Juſtices of Aſliſe, 
e ices of the Peace, and all Commiſſioners, Eſcheators, 
Toners, and other Officers of our Sovereign Lord the King, 


f 24 before 


fy 
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to Covenant before whom the ſaid * A. B. ſhall be bound or required i 
a ve miniſter, anſwer or be attendant, in ReſpeC of the ſaid Offi: 
"qe" of Sheriffwick for the ſaid County; and ſhall and will execyr 
Writs, Oc. and make anſwer, true and ſufficient Return of all ſuch pn. 
ceſs, Writs, Precepts and Commandments directed from hi 
ſaid Majeſty, or from every and any of the ſaid Courts, lu. 
ſtices, Commiſhoners, Eſcheators, and orher Officers afore. 
ſaid, as ſhall be delivered to, or come to the Hands of hin 
the ſaid C. D. his Deputy or Deputies, Aſſignee or Aſſignes, 
or ſhall and will diſcharge and ſave harmleſs the ſaid 43 
1 Cove- his Heirs, Executors and Adminiftrators, f and his, and their, 
laue 4 and every of their Lands, Tenements, Goods and Chanel, 
Sheriff, e. of and from all Fines, Iflues and Amerciaments, and other 
harmleis Penalties, Forfeitures, Pains corporal and pecuniary whath- 
rom all ever, whereby or wherewithal the ſaid A. B. bis Heirs, Exe 
Fines, cutors or Adminiftrators, or his or their Lands, Tenement, 
=_— Goods or Chartels, ſhall or may be charged or chargeable fr 
ecuting, his the ſaid A. B. or the ſaid C. D. not executing, not filing, 
Cc. ary neglecting, miſ-executing, evil returning, not ſerving, mif- 

; Writs, Cc. returning, or misfiling any of the ſaid Writs, Proceſs, Precepty 
or other Warrants or Commandments aforeſaid ; or for the Abſence, 
1 evil Attendance, or not Attendance of the ſaid A. B. or a 

; the ſaid C. D. or his Deputy, as aforeſaid, or other Miſde 
meanors in the executing, not executing, or miſ executing of WF our 

the ſaid Office in any Thing which the ſaid C. D. might by 

Virtue of theſe Preſents by himſelf or his Deputies exceute c 

perform, other than from ſuch Fines, Iſſues, Amerciaments | tain! 

and other Penalties as ſhall be impoſed or adjudged upon of 

againſt the ſaid A. B. for or in Reſpect of any Offence, Fault 

or Negligence by the ſaid 4. B. at any Time after the Day d 

the Date of theſe Preſents committed, omitted or done, or to whic 

be committed, omitted, or done by himſelf in his own Perla, 

or by any other, except the ſaid C. D. by his the ſaid A. B hy and 1 
Commandment or Appointment, without the Conſent of the 

ſaid C. D. And that the ſaid C. D. ſhall himſelf, or his ſufficient Coun 

Covenant Deputy or Deputies, duly and lawfully keep, or cauſe to be the C 
to keep a)i kept within the ſaid County of T. all and ſingular County: Coun 
the Coun- Courts of the ſaid County at ſuch Times and Places as hat 
ty-Courts heretofore been accuſtomed: And that he the ſaid C. D. ſhal 
— and will make and appoint one or more Attorney or Attor 
dual Bmcs Pics, Deputy or Deputics of Record in the Courts of Record, 
and Places, now commonly called the King's Bench, Common Bench and 
Cc. And Exchequer, and in all other Courts and Offices wherein At 
to appoint tornics are commonly appointed; and fo ſhall and will or 
—— dain, appoint and make one or more able Deputy or Deputs 
ties of Re. for him the ſaid A. B. in every Hundred within the ſai 
cord in the Ceunty of T. according to the Laws and Statutes in thei 
Courts of Caſes made and provided; ſo that the ſaid 4. B. ſhall "0 


—_—; hereafter be liable to any Penalty or Forfeiture for oy 
ſtitute De- [ 
puties in erery Hundred, Oc. 
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Pꝛetedents. 2 
any ſuch Attorney or Deputy; and ſhall and will at his awn : 


7 
Coſts and Charges appear, and make ready all ſuch 
Nabe and Places where the Aſſiſes, Gaol Delivery, or Seſſions 


reſent at ſuch Times and Places, when and where his perſo- © 
ſhall be neceſſary. 1 
nal Appearance and Attendance ſha y And ſh lt 
give Notice to the Sheriff where h.s per {onal Attendance ſhall be rc qu. lite. 


And furthermore, that the ſaid C. D. by and during the Covenant 
Continuance of the ſaid Office, ſhall and will well and truly * collect 
colle&, levy, gather and ſeiſe to the Uſe of our Sovereign _ — 
Lord the King, All the Goods and Chattels of Felons and Fu. g.,. and 
gitives, and all Perſons outlawed, and put in Exigent, and of Fogitives, 
all Perſons attainted and convicted of Treaſon, Murder or &c. 
Felony, which ſhall happen within the ſaid County of T. du- 
ring the Time aforeſaid, which ſhall be due or forfeited ro , 
our Sovereign Lord the King by any Ways or Means afore- — _— 
ſaid; and ſhall and will from Time to Time well and truly aches up 
collect and gather up all Fines, Amerciaments, Extras, Cer- l Eines 

| tainties, Fee-farms, Pipe-filyer for Licences, Concord for à 4 amer- 

| Fines, Green wax, and all other Sum and Sums of Money, ciamente, 
which to the Collection of the ſaid 4. B. by Reaſon of the SO 
Sheriffwick of the ſaid County ſhall appertain or belong, ana — 
which the ſaid C. D. ſhall have Warrant or lawful Authority co levy. \ 

| to ſeiſe, levy or colle&, or which he ſhall have Notice of, 

and may reaſonably came by; and thereof, and of every Part 
thereof, and of all other the Iſſues and Revenues of the ſaid 
County, and of all Sums of Money due, or hereafter during 
the Continuanee of the ſaid Office of Sheritfwick of the faid 
County, doth or may appertain, ſhall and will to his Majeſty _ 

ui the Court of Exchequer aforeſaid, yield and give juſt àc- dad ſhall 
count; and alſo that he the ſaid C. D. his Executors or Ami- accquc in 
niſtrators, at ſuch Days and Terms as he the ſaid A. B. is or the C-urc 
ſhall be required to enter into Account of the Court of Ex t #xche- 
ehequer, for or touching the ſaid Office, the ſaid C P. ſhall quer. 
and will enter into Account in the ſaid Court of Exchequer, - 
in the Name of the ſaid A. B. for and concerning the ſaid 
dheriffwick of the ſaid County of T. in and upon which Ac- 
count, the ſaid C. D. his Executors and Adminiftra:ors, ſhall 
and will truly anſwer all ſuch Debts, Duties and sums of Mo- 

W cy, as the ſaid C. D. his Deputies, Officers or Servants, or 

aof the Bailiffs of any of the Hundreds of the (uid County 

all have receiv'd, or might have recciv'd, or wherewith the 

G I ſaid 
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And finiſh 
the {ame 
Account 
Without 
any Ailow- 
arce "ot the 
Sheriff. 
Ard {hall 
ay into 
—1 Ex che. 
qur1's Re- 
ceipt all 
Sams in 
Arrearages; 
and ſhall 
obtain a 
Quietus eff 
at tle 
Under- 
Sheriff's 
Charges. 


Cov: nant 
that the 
laid C. D. 
ſha} truly 
fatisiy aid 
pay al! 
Sums cf 
Muncy 38 
he or any 
De pury, 
Cc. ſhal 
Iv and 
"receive by 
Vutu of 
any Writ, 
Procets oft 
Extent, 
Ca. J. 
Fieri ac. 
ZClegit. Cc. 


Pꝛecedents. 


ſaid A. B. as Sheriff of the ſaid County ſhall be any Way, A 
charged or chargeable. with upon the ſame Account ; and the nifty 
ſame Account ſhall and will, at his the ſaid C. D. his gy per 
Coſt and Charges, proſecute with Effect, until the ſame juch 
count be fully finiſned and concluded, without demanding the 
any Allowance or Allowances of the ſaid 4. B. his Exccutor and 
or Adminiſtrators for the ſame : And allo that the ſaid C.). War 
his Executors and Adminiſtrators ſhall and will pay into the _ 
Receipt of Exchequer, all ſuch Sums of Money as uponthe de l 
ſaid Account ſhall. be found in Arrearages within one Year 
next after the Feaſt of St. Michael next enſuing the Date A 
hereof: And in the Name of the ſaid A. B. obtain a lawful - 
Diſcharge and Oviets eſt, out of the ſaid Court of Exchequer e 15 
for him the ſaid A. B. and the ſame ſhall and will deliver u. 18 
to the ſaid A. B. bis Heirs, Executors or Aſſigns for a full Dif. * 
charge of him the ſaid A. B. bis Heirs, Executors, Admini- Pn 
ſtrators and Aſſigns, of and concerning the ſaid Sheriffwick we 
of the ſaid County of T. within one Year next after the ſaid war 
Feaſt of St. Michael, and that the ſaid C. D. his Heirs, Exe- p 4 
cutors, Adminiſtrators and Aſſigns, or ſome or one of them, chey | 
ſhall and will, at ſome or one of their own proper Coſts and wy 
Charges, disburſe and.pay for the ſaid A. B. all and all Man acer? 
ner of Fees, Duties, Charges, Sum and Sums of Money, Re bee 
wards, Gratuities and Demands whatſoever, which ſhall be ant 
required, demanded, or demandable of the ſaid A. B. as due e 
or accuſtomed to be paid or given by the Sheriff of the ſai rs 
County, for, or by Reaſon of the ſaid Account, without de. Mall 
manding any Allowance or Allowances thereof of the {aid wa 
A. B. his Heirs, Executors, Adminiſtrators or Aſſigns: And "ce 
the ſaid C. D. doth furthef for the Conſideration aforeſaid, for l 
himſelf, his Heirs, Executors, Adminiſtrators and Aſſigns, and e 
for every of them, covenant, promiſe, grant and agree to and Ang 
with the ſaid A. B. bis Heirs, Executors, Adminiſtrators and alice! 
Aſſigns, by theſe Preſents, that the ſaid C. D. his Execute the © 
or Adminiftrators, ſhall and will from Time to Time, and r - 
all Times hereafter, well, duly and truly ſatisfy and pay en 
and fingular ſuch Sum and Sums of Money as he the ſaid C 0 
or any Deputy, Clerk or Clerks, Bailiff or Bailiffs. on ages ry 
or Subſtitutes under him, ſhall at any Time and Times, = bis 1, 
all Times levy and receive, by Virtue or Reaſon of any by Time 
or Writs, Proceſs of Extent, Liberate, Capias ad fin * and ſa 
Feri facias, Elegit, Diſtringas nuper Vic againſt any wy ear 
Sheriff, or any other Writ or Writs of Execution or Warm # ley 
whatſoever, according to the true Purport and true ew wharf, 
any ſuch Writ or Writs, Warrant or Warrants reſpe Tl 3 
and in ſuch Manner as by the ſame reſpectively ſhal —_ 

red, required or appointed ; and ſhall from Time 15 = bh 
ſutfciently ſave harmleſs and defend the ſaid A. B. 15 1 lope 
Executors and Adminiſtrators, of, for and from all and e 3 
Sum and Sums of Money as aforeſaid. * ing ol 
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And further he the ſaid C. D. his Heirs, Executors, Admi- 
niſtrators or Aſſigns, ſhall and will at his and their own pro- 
per Colts and Charges, condutt and ſafe Delivery make of all 


uch Priſoners as are, or hereafrer ſhall be in the Coy of 
the Gaol for the ſaid County of T. to ſuch Perſon and Perſons, 
and to ſuch Place and Places as the ſaid 4. B. ſhall by Writ, 
Warrant, or other Precept or Commandment, or by Virtue 
and in reſpe& of his ſaid Office, be commanded or bound to 
deliver the ſame. 

And further, ſhall and will alſo, at his and their own pro- 
per Coſts and Charges execute, or cauſe to be executed, all 
ſuch Perſons as at any Time during the Time aforeſaid, ſhall 
be convicted and put in Execution, according to the ſeyeral 
Judgments, if the ſame Perſon or Perſons be not by any law- 
ful Authority reprieved in the ſaid Gaol 

And the ſaid C. D. doth further for hifnſelf, his Heirs, Ex- 
ecutors, Adminiſtrators and Aſſigns, and every of them, co- 
venant, grant, promiſe and agree to and with the ſaid A. B. 
his Heirs, Executors, Adminiſtrators and Aſſigns by theſe 
Preſents, that he the ſaid C. D. his Executors and Adminiſtra- 
tors ſhall and will upon the Diſcharge and giving up of the 
{aid Office ro ſuch as ſhall ſucceed in the ſaid Ofhce of Sheriff- 
wick, of and for the ſaid County of T. in due Form of Law 
deliver, or cauſe ro be delivered by Indenture to be made 
between the ſaid A. B. and his Succeſſor in the ſaid Office, 
to the ſaid Succeſſor of the ſaid A. B. in the ſaid Office, or to 
his Deputy for the Time being, all ſuch Priſoners as then 
ſhall be in the Cuſtody of the ſaid A. B. or any of his Depu- 
ties or Miniſters, with the Canſes of their Detainments and 
| Impriſonments, and all ſuch Iron Implements and Things as 

ſhall be in the Cuſtody of the ſaid C. D. belonging to the com- 
mon Gaol of the ſaid County, or to the Officers of the ſame : 
And alſo all Writs, Proceſs, Warrants, and other Things 
which then ſhall be in his Hands and Cuſtody, in reſpe& of 
the Office of Sheriffwick, of, in and for the ſaid County of Y. 

And the ſaid C. D. doth further for himſelf, his Heirs, Exe- 
curors, Adminiſtrators and Aſſigns, covenanr, promiſe, grant 
and agree to and with the ſaid A. B. his Heirs, Executors 
and Adminiſtrators by theſe Preſents, that he the ſaid C. D. 
bis Heirs, Executors or Adminiſtrators, ſhall and will from 

Time to Time, and at all Times hpreafter diſcharge, defend 
and fave harmleſs as well the ſaid A. B. his Heirs, Executors 
and Adminiſtrators, and his and their Lands and Tenements, 
Goods and Chattels, as well againſt the King and all others 
wharſoever, of and from all manner of Pains corporal and pe- 
cuntary, Forfeitures, Fines, Amerciaments, Debts, Accounts, 

Duties, 
Eſcape of any Priſoner, 
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Covenant 
to diſ- 

cho ge 

A. B. Ce. 
and his 
Goode, Cc. 
fr.m all 
manner of 
Pai'.s, For- 
jenures, 
Fines, Oc. 
tor or by 
rcaſon 

of any 


or for rot Appearance of any Perſin arreſted at the Day 


limited, &c. or fer any falſe Return, not Return, or Miſt return, ot any Warrant, 


Or. or tor Negligence of the ſaid Office, 
ing of any Sums of Money, c. 


by reaſon 0! the not levying or not pay- 
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Duties and Demands whatſoever hereafter lawfully to be com 
menced, proſecuted, impoſed, demanded or demandable of or 
againſt the ſaid A. B. his Heirs, Executors or Adminiſtraton 
or his or their Lands, Goods, Tenements and Chattels, for 
or by reaſon of any Eſcape of any Priſoner or Priſoners what. 
ſoever now under Execution or under Arreſt, or hereafter 


to be had in Execution or under Arreſt, for any Manner 
Debt, Damage, Treſpaſs, Account, or other Duties 9 
Wrong; or for any 'Treaſon, Felony, or other Offence what. 
ſoever, or for any other, or by reaſon of not Appearance of 


any Perſon arreſted at the Day limited for the Appearance * 
in any Court or Courts, or before any Judge or Judges, or * 
Juſtices whatſoever, or for or by reaſon of any falſe Retum, Ee 
not Return, or Miſ-return of any Writ, Warrant or Procck, _ 
or for any other Misbehaviour, Negligence or Laches of the . 
ſaid C. D. his Bailiffs or Officers in execuring or Negligence in at all 
executing, or in not Execution of the ſaid Office of Sherif. 1 
wick for the ſaid County of T. of, or for, or by reaſon of the and tl 
not levying, anſwering, or not paying of any Sum or Sums or all Ce 
Money, which ſhall or may, or ought to be collected or re- by re: 
por an by Virtue or by Reaſon of the ſaid Office of the | ment 
Sheriftwick of the ſaid A. B. or having Relation thereunto, or the ſa 
by Reaſon of any Writ or Writs of Aſſiſtance for the leyying peara 
of any Sums of Money wherewith the ſaid A. B. ſhall or my any A 
be charged or chargeable, of or for any Matter, Clauſe, ot reer 
Thing having Relation to the ſaid Office: And to the Intent upon t 
that the ſaid C.D, may the better perform the Execution of the Anc 
{aid Office, the ſaid A. B. is contented and pleaſed, and doth to the! 
hereby grant unto the ſaid C. D. that he the ſaid C. D. ſhall hae Nobliga 
to his own Uſe the Benefits of ſuch Bonds and Covenants as ſhall ditione 
be taken of any Perſon or Perſons, wherein the ſame Perſon or and Ap 
perſons ſhall become bound vnto the ſaid A. B. as Sheriff of the Behalf 
ſaid County of T. with Condition for their, or any of their Ap niſtrarc 
pearance in any Court, or elſewhere, before any Commiſſioner ent $ 
of his Majeſty: And of all Obligations taken, or to be take ſuing tl 
of any Bailiffs, or their Surèties, and of all other Bonds and the ſev 
Covenants which are or ſhall be made to the ſaid A. B. as the Lions as 
Sheriff of the ſaid County of York, (except the Covenants here Now 
in contained) and the Bonds and Obligations taken, or to be heſe Pi 
taken for the Performance of the ſaid Covenants, and every ors and 
of them, (except before excepted) and ſhall and may ſue and id C. J 
proſecute the ſame in the Name of the ſaid A. B. his Executom Bly theſe 
and Adminiſtrators, at the proper Coſts and Charges of tht Wor: or 
ſaid C. D. his Executors, Adminiſtrators and Aſſigns, and the Will ithin | 
Monies thereof and thereby recovered to have, take and de eirs, 
tain, to his and their own Uſe and Uſes, without any Accouit elivere 
thereof to yield or make to the ſaid A. B. his Heirs, Execu- rators « 
tors, Adminiſtrators or Aſſigns ; all which ſaid Bonds and Co ention 
venants (except before excepted) he the ſaid A. B. doth for Ty 


himſelf, his Heirs, Executors, Adminiſtrators and Aſhgns, red ha 
covenant, 
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m nt, promiſe, grant and agree to and with the ſaid C. D. 
or 94 and Adminiſtrators, by theſe Preſents, that 
n, neither he the ſaid A. B. nor his Heirs, Executors or Admint- 


ſtrators, or any of them, ſhall releaſe, acquit nor diſcharge 
the ſaid Bonds or Covenants, nor any Action, Plaint or Suit 
thereupon to be brought, or any Judgment or Execution 
thereupon to be had, without the Aſſent of the ſaid C. P. his 
Executors, Adminiſtrators or Aſſigns, unleſs the ſaid A. B. his 
Heirs, Executors or Adminiſtrators ſhall be enjoined there- 
unto by Order or Courſe of Law or Equity. 

And the ſaid C. D. doth further for himſelf, his Heirs, Execu- 
tors, Adminiſtrators and Aſſigns, covenant, promiſe and grant, 


In, to and with the ſaid A. B. his Heirs, Executors and Adminiſtra- 
els, tors, by theſe Preſents, that he the ſaid C. D. his Executors 
the and Adminiſtrators, ſhall and will from Time to Time, and 
in at all Times hereafter, diſcharge, defend, and keep harmleſs 
iff the ſaid A. B. his Heirs, Executors and Adminiſtrators, and his 


and their Lands, Tenements, Goods and Chattels, of and from 
all Coſts, Charges and Damages which may ariſe and happen, 
by reaſon of any Bill in Equity, or of any Nonſuit or Judg- 


the ſaid Covenants, Obligations or Bonds to be taken for Ap- 

© pearance as aforeſaid; or by Reaſon or Means of removing 
any Action or Suit in the Name of the ſaid 4. B. his Heirs, 

Executors or Adminiſtrators, againſt any Perſon or Perſons 

upon the ſame Covenants, Obligations, or any of them. 

And whereas it is agreed by and between the ſaid Parties 


loth co thefe Preſents, that the ſaid C. D. ſhall become bound by 
are Obligation to the ſaid A. B. in the penal Sum of 5ool. con- 
hall ditioned for the true Performance of the Covenants, Articles 
Jn of and Agreements in theſe Preſents contained, on the Part and 


Behalf of him the ſaid C. D. his Heirs, Executors and Admi- 


Ay WP iftrators to be performed, and ſhall alſo produce five ſuffi- 
ners ent Sureties, before the thirtieth Day of Fanuary next en- 
* wing the Date hereof, to become bound unto the id A. B. in 
an 


the ſeveral penal Sums of 1co1. apiece, with the like Condi- 
Lions as aforeſaid. 


Now the ſaid A. B. is contented and pleaſed, and doth by 


0 be leſe Preſents for himſelf, his Heirs, Executors, Ad miniſtra- 
ven ors and Aſſigns, covenant, promiſe and grant to and with the 
» and Wai c. D. his Heirs, Executcrs, Adminiſtrators and Aſſigns 
aon er theſe Preſents, that he the faid 4. B. his Heirs, Execu- 
{ the ers or Adminiſtrators, or ſome or one of them, ſhall and will 
d the hin the Space of one Year next after the ſaid C. D. his 
d de- eirs, Executors or Admin ſtrators, deliver or cauſe to be 
out elwered un to the jaid A. B. his Heirs, Exccutors, Admini— 
dec 


tors or Aſſigns, the ſaid Quietrs eſt before in theſe Preſents 


I nentioned, the ſaid A. B. bis Heirs, Executors and Admini- 
h tor Wi kratars being firſt ſufficient] y and reaſonably diſcharged and 
— ved harmleſs of and from all the Payments, Penalties, Fines, 
Dani, 


Amer- 


ment obtained by any Perſon or Perſons, of or upon any of 
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Amerciaments, Damages, Dangers, and other Demang; be 
fore in theſe Preſents mentioned, upon the reaſonable R. 

queſt of the ſaid C. D. his Heirs, Executors or Adminiſtrator, Ml 

Mall deliver or cauſe to be delivered up the ſaid Oblipation MW 
ſo to be made by the Sureries of the ſaid C. D. as aforeſaid, y 
ſuch Surety or Sureties reſpectively, and to their reſpefiy 
Heirs, Executors or Adminiſtrators, to be cancelled. In Mi. 
neſs whereof, &c. 


The Form of the Condition. 


HE Condition, c. That whereas our Sovereign Lo 

the King, @&c. by his Letters Patent bearing Date the 

Ec. 18 the Year of our Lord, &. did appoint, nominate 
and make the within named A. B. High Sheriff of the County 
of York, which ſaid A. B. afterwards by his Indenture beariny 
Date, &c. did ordain, depute, conſtitute, and make the ith 
in bounden C. D. his Deputy and Under-Sheriff of the fail 
County of T. as by the ſame Indenture more plainly at lug 
doth and may appear: If the ſaid C. D. his Heirs, & ant 
every of them do at all Times hereafter, and from Time u 
Time, for ever clearly acquit, exonerate and diſcharge, u 
otherwiſe ſuthciently ſave and keep harmleſs the ſaid 4 
his Heirs, Executors and Adminiſtrators, and every of then, 
and his and their Goods, Chattels, Lands, Tenements, Poſh 
ſions and Hereditaments, and every of them, of and from i Ante 
and every of the Sum and Sums of Money wherewith the ſul Wi | _=_ 
A. B. ſhall be charged, by reaſon of the ſaid Office of Sheri i ad 4 
wick, and ſhall fall out not to be anſwered upon the Account A g 
and of and from all Action and Actions, Plaint or Plain — 4 
Debt or Debs, that ſhall be commenced againſt the ſaid 43, 
his Heirs, &c. by reaſon of any Eſcape or Eſcapes commit 
ted, of any Priſoner or Priſoners arreſted, and not commlt 
ted to the Common Gaol of the ſaid County, or afterwats 
by the Att or Negligence of the ſaid C. D. or any the Bailf 
or Bailiffs, or any his Servants or Deputies, and of and fron 
all Actions, Suits, Coſts, Loſſes, Damages, Hinderances alt 
Demands whatſoever, which ſhall or may at any Time t 
Times hereafter come, grow, or be to or againſt the ſaid 45 
his, Sc. or his or their Goods, Chattels, Lands, Teneme" 
Poſſeſſions and Hereditaments, and every or any of them, b 
or by reaſon of the Premiſſes, or any of them; that then ti 
preſent Obligation, &c. 
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Or thus : 


HE Condition, &. That whereas the aboye-nant 
A. B. Sheriff of the County of T. hath aſſigned — 
puted the above - named C. D. his Under-Sheriff: If there" 


the ſaid C. D. the above-bound E. F, and H. IJ. their Hel 
2 | | Execum 


R 


P2ecedents, 


* Time and Times hereafrer, ſave and kcep harmleſs and in- 
tors demnifed as well the ſaid A. B. his Heirs, Executors, Admi- 
— niſtrators and Aſſigns, and every of them, as alſo the Lands, 
* Tenements, Hereditaments, Goods and Chattels of the ſaid 
five A. B. of, for, touching and concerning the Returns and Exe- 
Wir eutions of all ſuch Proceſs, Writs and Warrants, of what Na- 


W [irc ſoever they be, as are or ſhall be directed to the Sheriff 
of the faid County of T. and ſhall be brought and delivered 
or offered to be delivered to the ſaid C. D. during the Time 
that the ſaid A. B. ſhall be Sheriff of the ſaid County; and of 
and from all Iſſues, Fines and Amerciaments which ſhall hap- 
pen to be impoſed or taxed upon the ſaid A. B. for and con- 
cerning the not executing, wrongful executing or detaining in 
his Hands any Writs, Proceſs or Warrants, and of, for, and 
concerning all Eſcapes of all and every Perſon or Perſons thar 
ſhall be arreſted or apprehended by Virtue of any ſuch Pro- 
ceſs, Writ or Warrant, during the Time that the ſaid A. B. 


e (ail if - 

10 W ſhall continue Sheriff of the ſaid County of T. And alſo if the 
„ ſaid C. D. E. F. and H. F. their Heirs, Executors and Admini- 
* rators, and every of them, ſhall ſave harmleſs and indemni- 


led the ſaid 4. B. and his Heirs and Aſſigns, and his and 


'; > eir Lands, Goods and Chattels, of, for or concerning all 
then buch Account and Accounts as the ſaid A. B. is or ſhall be 
bo charged withal as Sheriff of the ſaid County of J. to our So- 
m_ A Lord the King, his Heirs or Succeflors, in any of his 
- i Majeſty's Courts, and of all Sums of Money which ſhall be 
ber levied or received by the ſaid C. D. as Under- Sheriff of the 
com, nid 4. B. or any Bailiff, or other Perſon by the Direction cr 
laints, Aſſent of the ſaid C. D. to the Uſe of our Sovereign Lord the 
| 4.3 ing, bis Heirs or Sueceſſors: That then, Ec. 
mmi. ii 
n. he) are commonly made as all other Bonds are, 
roar for the Performance of Covenants, in this Manner: 
1 HE Condition, Sc. That if the above-bounden C. D. 
0 do well and truly obſerve, perform, fulfil, and keep all 
ime « WT. .- ingular Covenants, Grants, Articles, Payments, Pro- - 
-1 43 1 3 Agreements, which on the Part and Behalf of the 
mens ic. - his mw, Execurors, &c. or any of them are to be 
= woke performed, fulfilled or kept, contained, written, 
«nil 1 4 3 or ſpecified in one Pair of Indentures, bearing Date, 

: == © berween the ſaid C. D. of the one Party, and the 

| - nova; = 1 the _ Party, according to the Te- 

2 » true 41 

| 2 5 1 and Meaning of the ſaid Inden- 
-namel 7 
and «ll = 
erefot Av 
Heim 


Exceutors and Adminiftrators, and every of them, do at all 
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—_ Pꝛetedents. 


An Indenture for the ſetting over of Priſoners and in 


between two Sheriffs. 


HIS Indenture made the tenth Day of December, in thy 

5 Year, &c. between A. B. Eſq; late Sheriff of the Coun. 
ty of TLof one Part, and C. D. _ now Sheriff of the (ai 
County on the other Part; Witneſſeth, That the ſaid 43 
by Virtue of his Majeſty's Writ of Diſcharge of his late (f. 
face to him directed, hath delivered and ſet over unto the 
ſaid C. D. theſe Writs following: That is to ſay, a Can + 
gainſt L. M. returnable in eight Days of St. Hillary, at the 
Suit of N. O. Ec. together with the Bodies of E. E, in Exe. 
cution at the Suit of F. H. for a Debt of an hundred Pounds; 
and G. R. at the Suit of R. S. in Execution for forty Pound, 
and W. P. in Execution as well at the Suit of &. F. for. 
Debt of ten Pounds, as alſo at the Suit of T. W. for a Debt d 
thirty Pounds, Sc. In Witneſs whereof, Ec. 


and 
ſaid 
ever 
King 
ſhall 
WW furth 
W or th 
W recar 
W Time 
J Place 
Vith 
gent: 
his U 
Limes 
Count 
Wartain! 
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An Indenture of the Knights of the Parliament, 


— 0883 
— 


C Indentura fact. in pleno Com. Ebor. tent. apud Caftr. E 

bor. in com. pra dicto die Lune viceſi mo tertio die Odi 

Anno Regni Dom. noſtri Caroli Secundi Dei Gratia, Angliæ, Sai, 
Francie & Hiberne Regis, Fidei Defenſoris, &c. 14 inter 4.) 
Ar. Vic. Com. prædicti ex una parte, & C. D. Ar. E. F. Ar. C. 
Ar. c. & mult. al, perſon. Com. pred. & Elector. duor. Mill 
ad Parliament. in breve huic Indentur. Conſuet. ſpecificat. ex alm 


_» : 

® 

bi g 

[ 

? 1 . 

ts | 6 

> 4 - 
i 


"" 1c, 
parte, qui ut major pars totius Com. pred. tunc ibidem exiſten, ana 
rat. & examinat. ſecund. vim, formam & effectum diverſou Mischa 


Statut. inde edit. & proviſ. elegerunt R. S. & T. W. Mil. inf 


" ors, 4 
Com. præd. commorantes, pladiis cin# Milites habiles, & mags 


he Ki; 


idoneos & diſ ret. dantes & concedentes pred. duobus Milit. ＋ od fro 
nam & ſuffi. tent. poteſtatem Pro ſe s toto Com. pred. ad jt 1 ues a 
ciend. & conſentiend. hiis que ad Parliament. in dict. brevi ther w 
tent. de Com. Concil. Regni dict. Dom. Regis nunc Angl. contigerl W ſa id Sh 
ordinari ſuper negotiis in dicto brevi ſpecificatis. In cujus rei tim | vith, « 
nium uni parti hujus Indentur. penes dict. Dom. Regem ven ce 


A ime, ; 
Wors or 
eritt, 
Wl «jeſt 

Ihe id 
W hat thy 


partes pred. ſigilla ſua appoſuerunt; alteri vero parti ejuſdem lan 
prad. Vic. figillum ſuum appoſuit die Dat. anno & loco ſupradid. 


An Indenture upon chuſing of a Burgeſs to ſerve l 
Parliament. 


ZE C Indentura fact. Se. inter A. B. Ar. Vie. Com. F 
una parte, & Burgenſes Burgi & Vill. de S. Ofc. er ale | 
parte, Teſtatur, quod pred. Burgenſes ſe undum proclamationen 9 


| H 

eundem Vic. fact. pro eligend. Burgenſ. in quolibet Burgo fe Fs G 
infra dict. Com. die dat. harum Indentur. apud S. elegerunt, om 7 
ral 1 


\ 


9 


Pꝛecedents. 


conſtituer. C. D. & E. F. Ar. Burgenſes ejuſdem Vill. 
3 3 adviſament. & conſil. dand. ad 22 Cur. 
Parliam. Majeſtatis ſue pred. tenend. apud Weſtm. viceſi mo ſecunds 
de Auguſti prox. ſequen dat. harum preſentium. In cujus rei teſtimo- 
ninm pre fat. Burgenſ. & Mu nicipes his præſentib. Indentur. ſigill. 
ſu appoſuer. & nomina ſua ſubſ, cripſ. c. 


A Condition for the executing of a Gaolerſhip. 


HE Condition, c. That if the within bounden C. D. 
his Exccutors and Aſſigns do well and truly execute 
and uſe the Office of Gaolerſhip at the Caſtle of York, for the 
ſaid County, and alſo do well, ſurely and ſafely keep all and 
every ſuch Perſon and Perſons now being in the Priſon of the 
Kingdom of England in the ſaid County of J. or that hereafrer 
ſhall be commitred to the ſaid Gaol,, or to the ſaid C. D. and 
W further, that if the ſaid C. D. his Executors or Aſſigns, at his 
W or their proper Coſts and Charges, do ſafely carry, bring and 
W recarry all Perſons in the ſaid Gaol now being, or that at any 
W Time hereafter ſhall be Priſoners there, to any ſuch Place or 
Places as the ſaid Sheriff or his Aſſigns ſhall appoint or name 
W within the ſaid County of J. and furthermore, be truly dili- 
ent and attending, aiding and aſſiſting the ſaid Sheriff, and 
is Under-Sheritt and Depuries, at all and every Time and 
WTimes when any Execution ſhall be done within the ſaid 
County to and upon any Perſon or Perſons attainted, or to be 
Wartainted for Treaſon, Felony, Murder or Hereſy, or other- 
Nile, or for any other Cauſe, unto the End of the Execution: 
nd further, if the ſaid C. D. his Exccutors and Afigns do 
Wo: (charge and ſave harmleſs the ſaid Sheriff, his Heirs, Execu- 
Wors, Adminiſtrators and Aſſigns, againſt our Sovereign Lord 
De King, and againſt all and every other Perſon and Perſons, 
od from all Manner of Eſcapes, Damages and Loſſes, Fines, 
ſues and Amerciaments, which happen by the Negligence or 
Wberwiſe of the ſaid C. D. his Executors or Aſſigns, that the 
i Sherift ſhall or may in any wiſe be charged or incumbred 
ich, or ought to be charged by the Law, by reaſon of the 
fie of the Sheriffwick of the ſaid County from Time to 
me, and do content and pay to the ſaid Sheriff, his Execu- 
or Aſſigns, all ſuch Sum and Sums of Money as the ſaid 
Ferit, his Heirs, Executors or Aſhgns ought to pay to his 
Najeſty, or to any other Perſon or Perſons, or be due to 


nid Sheriff, by reaſon of the ſaid Office of Gaolerſhip, 
| hat then, Oc. 


Or thus. 


HE Condition, Se. That if the above-bounden 4. B. 
Gaoler to the ſaid Sheriff of the County of York, do 

om Time to Time receive and take inte his Ward and Cu- 
R ſtody 
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ſtody within the Gaol at the Caſtle of York, in the County 62 
York aforeſaid, all ſuch Perſon and Perſons, Priſoner 15 ſon 
ſoners, which ſhall be committed or ſent to the ſaid Gaol, or = 
committed to the Ward and Cuſtody of the ſaid Gaoler, by Ymi 
the ſaid Sheriff or his Deputy, or by any Juſtice or Juſtices of 0 
Peace, or by any other having lawful Authority to commit to 
Perſons or Priſoners to the ſaid Gaols, and the ſaid Perſon . h 
and Priſoners ſo committed as aforeſaid, do well and truly, cor 
duly and ſufficiently by his own proper Perſon, or by his fu. de 
ficient Deputy or Deputies ſo keep, that the ſaid Sheriff, m WF che 
Heirs and Executors, and all the Lands, Tenements, Co; Pro 
and Chattels of the ſaid Sheriff be ſaved harmleſs from «ll WW Cad 
Loſſes, Penalties, Amerciaments and Damages whatſoerer, BF 
as well againſt our Lord the King, as alſo againſt all oe: the 
Perſon and Perſons, of, for and concerning the Cuſtody t Con 
keeping of the ſaid Gaol and Priſoners within the ſaid Caf: Exe 
of York, and likewiſe do diſcharge, ſave and keep harmleſ; ue core 
ſaid Sheriff, his Heirs and Executors, and all thoſe his Las Exe 
Tenements, Goods and Chattels from Time to Time, and « ſaid 
all Times hereafter, of and from all and every Eſcape ui fron 
Eſcapes, as well of convi& Perſons, Reprieves and Felons, « priſ 
of all other Perſons now committed for any Contempts, Co. take 
demnations, Treſpaſſes or Miſdemeanors which may happe, ande 
or chance kereafter to be committed to the ſaid Gaol, t to 14 
any the Cauſes aforeſaid, during the Time the ſaid C. D. fl MW by tl 
be Sheriff of the County of York; and likewiſe that the ſud pary 
A. B. or any other by his Conſent, Privity or Appointment, u Jufli 
any wiſe let to Bail or Mainprize, any Priſoner or Priſanen WF Ter; 
to him committed as aforeſaid, not bailable by the Lav « BF Map 
the Nation, without the ſpecial Commandment or A ppoitt- WR fo to 
ment of the ſaid Sheriff: And if the ſaid A. B. or his ſufficien WF as af 
Deputy be ready to give his Attendance upon the ſaid Shen BW and 
and his Deputy at all Times neceflary and convenient, ll BE rruly 
all and every lawful Thing and Things that he ſhall be n priſo 
quired to do by the ſaid Sheriff or his Deputy touching © Wl fach 
concerning the, &. Affairs and Buſineſs wherewith the hic 
Sheriff is or ſhall be charged or employed, in or about #8 impr 
keeping of the ſaid Gaol or Priſon, That then, &c. 3 * 
c Jet hi 
An Indenture between the High Sheriff and Gaol". if 4 
HIS Indenture made (the Day and Year) between a Jer G. 
W. R. of N. in the County of York, Knt. High Sie rant | 
of the ſaid County of York, on the one Part, and A. B. on Depu 
City of York, Gent. on the other Part, Witneſſeth, Ind 
the ſaid Sir W. R. for divers good Cauſes and Confiderio iand b 
him thereunto moving, doth nominate, conſtitute and N the ſa 
point the ſaid 4. B. to be his Gaoler and Keeper of al * = 
ſingular the Priſoners and Perſons now in Cuſtody within u == 
| 


Gaol and Caſtle of York in the ſaid Coagnry of It; Cut 


2 
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Gaoler and Keeper of all and ſingular other Perſon and Per- 
ſons, as at any Time or Times hereafter during the Time he 
the ſaid Sir W. R. ſhall continue, and be High Sheriff of 
Yorkſpire, and until he ſhall afhgn and ſet over the ſaid Gaol 
to the next High Sheriff, ſhall be ſent, brought or committed 
to the ſaid Caſtle of York, by the Sheriff, Under-Sherif or 
his Deputy or Deputies, Juſtice or Juſtices of the Peace, 
Commiſſioners of Sewers, or any other Perſon or Perſons 
whomſocver, having any lawful Authority thereunto; And by 


f theſe Preſents doth grant unto the ſaid A. B. all ſuch lawtu! 
profits, Fees and Duties, as are and ſhall be due unto him as 
© Gaoler of the ſaid Caſtle, from all and every Perſon and Per- 


ſons committed, or to be committed to the ſaid Gaol, during 


me Time the ſaid Sir W. R. ſhall continue Sheriff of the ſai 
County of York : And the ſaid A. B. doth for himſelf, his Heirs, 


Executors, Adminiſtrators and Aſſigns, and every of them, 


SF covenant, promiſe and grant to and with the ſaid Sir W. N. his 


Executors and Adminiſtrators by theſe Preſents, that he the 
ſaid A. B. or his ſufficient Deputies or Aſſigns, ſhall and will 
from henceforth ſtand and be charged with all and every the 


W Priſoner and Priſoners in the ſaid Caſtle, and alſo receive and 
nuke into his Cuftody and ſafe keeping in the ſaid Caſtle, all 
ind every Priſoner and Prifoners, which ſhall be from Time 


to Time hereafrer committed or ſent unto the ſaid Caſtle 


by the ſaid Sheriff, his Under-Sheriff, Bailiff or Bailitts, De- 
puty or Deputies, Juſtice or Juſtices of the Peace, Juſtice or 
$ Juſtices of the Aſſize, Niſs prins, Gaol-Delivery, Oyer and 
8 7erminer, Com miſſioner or Commiſſioners of Sewers, or other 
8 Magiſtrate or-Officer, having a lawful Authority or Power 
ſo to do, and the ſame Priſoner and Priſoners ſo committed 


as aforeſaid, and all other Priſoner and Priſoners, now being 


ind remaining in the Caſtle of York aforeſaid, ſhall well and 


truly by himſelf, his Depnty or Deputies, keep ſafe and im- 


I priſoned, according to the Tenor, Purport and Effect of all 
ach Warrants, Precepts or Commandments by Virtue of 
which, they or any of them ſhall be, or ſtand committed or 
N impriſoned, until ſuch Priſoner or Priſoners ſhall be lawfully 
F delivered, and ſet free, and at Liberty with the Allowanco 
3 of his ſaid Sheriff, or his Under-Sheriff : And that the ſaid 
4. B. his Deputy or Deputies, ſhall not ſuffer any Priſoner or 
1 Priſoners whomſoever to be delivered out of the ſaid Caſtle 
Ne Gaols without a Liberate, or ſome other ſufficeient War- 
unt from the ſaid Sheriff or Under- Sheriff, or his or their 


Deputy or Deputies under the Seal of the Office, firſt had 


g and obtained, and ſueh Fees as of Right are, and ſhall be due, 
end belonging to the ſaid Sheriff, be ſatisfied and paid : And 
i the ſaid J. B. for himſelf, Sec. doth covenant, promiſe and 
m, to and with the ſaid Sheriff, his Executors and Admini- 


ſtrators, by theſe Preſents, that he the ſaid A. B. his Heirs, 
reeutors and Adminiſtrators, or ſome of them, ſhall and will 
R 2 from 


243 


244 


ro be B21 
| a during 
tte Diea- 

Care ot the 


y.Aas 
SET 41. 


Pꝛecedents. 


from Time to Time, well and ſufficiently keep harmleſ wi 
indemnify the ſaid Sheriff and his Under-Sheriff from a 
Action and Actions, which hereafter ſhall or may be procury 
againſt them, or either of them, their or either of ther 
Heirs, Execu-ors or Adminiſtrators, for the Eſcape or ſetting 


at Liberty any Perſon or Perſons, which ſhall or may be con- 7 
mitred to the Cuſtody of the ſaid A. B. his, or any of his De. he f 
puty or Deputies: And alſo that the ſaid A. B. his ſufficient and 
Deputy or Deputies, ſhall and will at all and every Aſſize ant the 
Gaol-delivery to be holden at the ſaid Caftle of York, or ele MW Secr 
where in the ſaid County of York, and at all and every the Hall a 
Seſſions of the Peace within the ſaid County, during the Tine Maid 
the ſaid Sheriff ſhall continue in his ſaid Office, at his th MW Ren 
laid A. B.'s proper Coſts and Charges, find and provide a Ty Wiltthe $ 
Hangman or Slaughterman, for the executing, burning, hang. MW And 
ing or quartering, and other the Execution or Correction d Wick t 
Criminals, as alſo Irons, Bolts, Locks, Manacles and Ropes, u ſtrate 
often as Occaſion ſhall be, and ſhall and will upon Demani rom 
deliver unto the ſaid Sheriff, Under-Sherift and Deputy, the Mother 
ſaid Caſtle.or Gaol, as alſo a true and perfect Calendar, eos. ay 
raining all the Priſoners Names within the ſaid Caſtle, ani {iWconc: 
mentioning all the ſeyeral Cauſes, of their and every d 
their Impriſonmgnt, and ſhall from Time to Time well all 
ſufficiently ſave, defend, keep harmleſs and indemnified th Mer 8 
ſaid Sheriff, his Heirs, Executors and Adminiftrators, of an! iWelſew: 
from all Manner of Actions, Suits, Troubles, Execution, {WWpenta 
Fines, Penalties, Extents, Damages and Incumbrances whit WWlellc 
ſocver, for or by Reaſon or Colour of any Act or Neglett d ortic 
him the ſaid 4. B. his Deputy or Deputies, Servants u harg 
Aſhens; and that he the ſaid A. B. his Executors, Adminiſtre very 
tors and Aſſigns, ſhall upon fix Days Notice, as Warning, let We ſa 
with the Porter or Keeper of the Gates of the ſaid Caſtl, o ) 
give better and further Security for the ſafe keeping of the vit 
Priſoners committed rp the ſaid Gaol, and to perform all “ben 
venants, Promiſes and Agreements in theſe Preſents contain Plign. 
which on his and their Parts are to be obſerved and perforn- r Wa 
ed. In Witneſs, Cre. hereo 
| heritf 
Articles between the High Sheriff aud a Bailiff Fee 
[T/aventake or Hundred. 2h 1 
' 3. I 
Rtieles of Agreement indented and made the tenth oods 
Mari h, in the Year, &c. between A. B. of R. in ns on 
County of T. Kg, High Sheriff of the ſaid County of the aived 
one Part, and C. D. ot B. in the ſaid County, Gent. of the Md of 
other Part. | oo hi 
Whereas the ſaid .4. B. by his Deputation under the Seal d h. 
his Office, hath conſtituted and appointed the ſaid C. P. to ee deli 
his Bailiff within the Wapentake of Eæucroſs, to execute e 1 
er ! 


enjoy the ſame Office only during the Pleaſure of my 
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fs and 4. B, Now it is covenanted and agreed between the faid 

Im al parties, and the ſaid C. D. for himſelf, his Executors, Admi- 

Dcured giſtrators and Aſſigns, for the Conſiderations aforeſaid, doth 

f their WW covenant and grant unto, and with the ſaid A. B. his Heirs, 

ſetting Executors and Adminiſtrators in Manner following: 

e con- ,, That the ſaid C. P. ſhall and will during fuch Time as Ty execute 
is De. WW he ſhall execute the ſaid Office, well and ſufficiently perform, and return 
ficiem and do whatſocver to the ſaid Office belongeth, as well within Wuits. 

Ie and the ſaid Wapentake as without: And ſhall with Speed and 


secrecy ſerve and exeeute, or cauſe to be ſerved and executed, 
ll and every Precept and Warrant to him directed by the 
aid High Sheriff or Under-Sheriff. And ſhall make a true 


r elle. 
ry the 
e Time 


his the Return thereof to the ſaid Under-Sheriff or his Deputy, by 
ea Ty j the Space of four Days before the reſpective Returns thereot : 
„hang And ſhall likewiſe from Time to Time ſave and keep harm- 


tion d ieſs the ſaid High Sheriff, his Heirs, Executors and Admini- 
pes, u MiWfirators, Lands, Tenements, Goods and Chattels, of and 


emani{ rom all Eſcapes, Amerciaments, Fines and Sums of Money, or 
ty, the other Charges and Incumbrances whatſoever, which ſhall or 
r, con- may be impoſed, or happen upon the ſaid High Sheriff, for or 
e, ani {concerning the executing or returning of them, or any of them. 
ery d = Item, That he the ſaid C. D. his Executors or Aſſigns, He ſhall 
ell and all well and truly pay, or cauſe to be paid to the ſaid Un- ruh pay 
fied the er Sheriff or his Aſſigns, at his Office in the City of T. or . 1 
E f OD der- Sheriff 
of ul WE! ſewhere, the Blank-farm due to his Majeſty within the Wa- the Blank- 
cution, pentake, within fix Days next after the Annunciation of the farm with- 
s what RP Iefled Virgin Mary, and Michael the Archangel, by equal i» the faid 
le 4 Portions ; and ſhall likewiſe at his own proper Coſts and Pen- 
ants o« {WW-barges faithfully and truly levy, collect and gather all and _ 12 
PF 4 A 92 38 y RU 
inifi- Every Sum and Sums of Money of what Nature ſoever within Money 
ng, let be ſaid Wapentake, as are, and ſhall from Time to Time wirthi! the 
Calle, row due and payable to his Majeſty, or which are and ſhall ſaid Wa- 
of the e within the Charge of the ſaid Sheriff, and eſtreated, and 1 
all Co 'ren in Charge to the Collection of the ſaid C. D. or his Nie N 
"tained tens; and hall within three Weeks next after any Eſtreat of 
erforn- er Warrant to him directed for the levying and collecting 


I hereof, pay, or cauſe the ſame to be paid unto the ſaid 
| heritf or his Deputy at Y. or elſewhere, or make his perſonal 
Ppbesrance there, to give a juſt Account for what Cauſe he 
1 gath not collected nor levied the ſame. 
5. Jam, That the ſaid C. D. ſhall diligently enquire of the To ſecure 
| [ oods and Chattels of Felons and Fugitives, = of all Per- G ds 
l 1 "5 outlawed and condemned, and of Goods and Chatrels w2iv<d and 
_ . 
of e 


7 of 1 
enth a 


aved, eftrayed and eſcheated within the fame Wapentake. forteited. 
4 nd of the lame ſhall lawfully make an Inventory and ſeize 
bis Majeſty's Hands, as a Bailiff of the ſaid Wapentake ; 


Seal d 8 0 ſhall Iikewiſe truly account for and deliver, or' cauſe to 
D. toi delivered unto the Hands of the ſaid Sheriff or his Deputy, 
ute * W* Goods fo ſeized and inventoried, within one Month next 
the ſ0cr ſuch Seizure and Inyentory made. 


4.5 R 3 4+ Item, 


246 


To {um- 
mon | u10:sS. 


To take a 
Rock of 
Fret hold- 
ers. And 
ſhall fave 
harmlcis 
the Sheriff 
trom all 
Iſſues and 
Amercia- 


tor not re- 
mil-return- 
To ſecure 


Per: 8 
arreſſed. 


To ſecure 
Goods 


levied. 


* Freeholders, as ſhall from Time to Time by Warrant from 


ments, &c. 
turning or 


ing of any Frecholder. 


Pꝛecedents. 


4. Item, That the ſaid C. D. ſhall from Time to Time gin 
lawful Summons and Warnipg to all ſuch Perſons, Jurors ar; 


the ſaid High Sheriff or Under-Sheriff, bc appointed to appea H 
before his Majeſty, his 4 of Aſſize or Gaol-Deliyer, Y 
Juſtices of the Peace; or before any other Perſon or perſon A 
having any lawful Authority to ſummon the ſame Perſon, Pi 
and that he himſelf ſhall perſonally attend at the ſame Aſſy; cc 
and Gaol Delivery, Seſſions of the Peace, and at the Con. th 
mon Court, to make his Returns, and do all the Services he. th 
longing to the Bailiff of a Wapentake, if he be in Health gr w 
able to perform the ſame, or otherwiſe by his ſufficient De. Sh 
puty to be allowed under the High Sheriff's Seal of Office, U 
5. Item, That he the ſaid C. D. ſhall before the 12th Day ch ſai 
Fanuary next coming, deliver or cauſe to be delivered unto ti plt 
Hands of the High Sheriff or Under-Sherift, one Paper. Bo Hi 
fairly written, containing the Names, Surnames and Addition, ſai 
together with the Dwelling-places of all ſuch Freeholders u 
are now dwelling and reſident within the ſaid Wapentake t ne: 
Erwcroſs, and ſhall likewiſe ſave and keep harmleſs the (ai be 
Sheritf, his Lands and Tenements, Goods and Chattels, cor 
and from all Iſſues and Amerciaments which ſhall or may k "and 
charged upon them, or any of them, for and by reaſon of p She 
rurning, not returning, or miſ-returning of any Freehold Tir 
or Freeholders by the ſaid C. D. or his Deputies. riff 
the 
Pri 
6. Item, That the ſaid C. D. his Deputy or Deputies, ſl eve 
bring or cauſe to be brought to the Caſtle of T. all ſuch Per ty. 
ſon and Perſons, as ſhall by them or any of them be arreſt 85 
by Virtue of any Warrant or Warrants, upon any Cafia u rily 
lagatum or Capias ad ſatisfaciendum + And that likewiſe uponil ven, 
Arreſts of Perſons bailable, take ſufficient Bond with two dt 
tics for their Appearance at the Return of the Writ, at AE 


the ſaid Bonds lo taken ſhall deliver unto the Under-Sherifs 
his Deputy, by the Space of fix Days before the reſpeli 
Days of their ſeyeral Appearances. : 

7. Item, That neither the ſaid C. D. nor any of his Def 
ties, make any Sale of any Goods by him or them, or eite 
of them, ſeized or taken for any of his Majeſty's Debts, " 
upon any Execution between Party and Party. Ng 
detain or keep in his or their Hands any Goods ſo taken ö 
the Space of four Days, but ſhall bring, ſend or deliver 1 
ſame unto the ſaid Under- Sheriff, his Deputy or Dep 
with a true Copy of their Appraiſments, and the Names 
the Appraiſers, in Caſe the Owners or ſome Friends for tb 
ſhall deny to take them as they are apprized, or to fe 
the Debts and Sums for which they were ſo ſeized and wi 
rogether with the reaſonable Charges expended concem 
the ſame. | 8 lu 
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| neral Aſſizes and Gaol-Delivery, 


Pꝛecedents. 


8. Item, That the ſaid C. D. his Deputy and Deputies, and 
every of them, ſhall. from Time to Time, within fix Days 
after Notice or Command to him or them given by the ſaid 
High Sheriff or his Deputy, repair and come to his Office at 
J. or elſewhere, and then and there make a juſt and perfect 
Account, for and concerning all Fees, as well for Arreſts and 
Perquiſites of Courts, as for all other Ducs and Profits unac- 
counted for whatſoever, and which he and they, or any of 
them, ſhall have received and taken, during ſuch Times as he 
the ſaid C. D. ſhall continue Bailiff of the ſaid Wapentake, 
which of Right belongeth to his Majeſty, or the ſaid now 


4 Sheriff, or his Under-Sheriff. And the ſaid High Sheriff or 


Under-Sheriff, upon his true Account ſo to be made by the 
ſaid C. D. ſhall return unto him the ſaid C. D. all the Over- 
plus of the ſaid Sum ſo depoſited by the ſaid C. P. to the ſaid 
High Sheriff or his lawful Deputy, as ſhall remain in his the 


faid Sheriff's Hands after the perfecting of the ſaid Account. 
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9. Item, That he the ſaid C. D. ſhall after the ſeveral ge- To attend 


be preſent and ready in his own Perſon, ſafely to carry and 
conduct the Priſoners condemned to the Place of Execution, 


and not to depart thence without Licence from the High «>. 


Sheriff or Under-Sheriff; and ſhall likewiſe from Time to 
Time, ſo often as he ſhall be thereto required by the ſaid She- 
riff, Under-Sheriff or his Deputies, be ready to aid and aſſiſt 
them, or any of them, for the apprehending of any Traytor, 
Prieſt or Felon, or for any other Matter or Thing whatſo- 
ever, concerning his Majeſty's Service within the ſaid Coun- 
ty. In Witneſs whereof, &c. 

The Bond for the Performance of theſe Articles is ordina- 
rily made as all other Bonds are for the Performance of Co- 
venants, 


A Bond entred to a Sheriff for one's Appearance in 
the Common Bench, 


py univerſs per præſentes nos A. S. de S. in Com. Ebor. 
Gen. C. D. de R. in dict. Com. Ar. & B. F. de T. in Com. 
pred. Yeoman, teneri & firmiter obligari G. M. Ar. Vic. Com. 
pred. in xxx l. bonæ & legalis monetæ Anglie ſolvend. eidem G. M. 
aut ſuo certo in hac parte Attorn. Executor. vel Aſſien. ſuis ad quam 
quidem ſolution. bene & fidelit. faciend. obligamus nos & quemlibet 


and Seſſions of the Peace, the Ex cu- 
tion ot Pri- 
ſoners, 


Fraytur?, 


mſtr. per ſe pro toto & in ſolid. Hered. Exe utor. & Adminiſtrator. 


nofiros Frmiter per preſentes Sigillis noſtris ſigillat. Dat. 20 die 
Fanii, Anno Regni Dom. noſtri Caroli Secundi, Angliæ, Fc. 


The Condition. 


HE Condition of, Sc. That if the above-bounden 
A. E. do appear before the Juſtices of the Common 
R Bench 


Pꝛecedents. 


Bench at Weftminfter, in the Morrow of the Holy Trinity |, 
anſwer M. N. Gent. in a Plea of Debt; that then thi; pre. 
ſent Obligation to be void, Ec. 


In the King's Bench thus : 


HE Condition, Sc. That if the above-bounden 4.3 
do appear before our Sovereign Lord the King at Weg 
minſter, on Saturday next after the Morrow of St. Martin, h. 
anſwer to M. N. of a Plea of Treſpaſs, That then, Er. 
Note, That King's Bench Writs are always returnable upon 
a Day certain, as on Monday, Tueſday or Thurſday, &e. next 
after the Morrow of St. Martin, &c. and are always in Treſ. 
paſs, until of late by Act of Parliament the Cauſe of Addion i 
to be eſpecially inſerted, But Common Bench Writs are in 
Debr, Treſpaſy, Account, Treſpaſs upon the Caſe, &%. as the 
Caſe requires, and are not returnable on a certain Day, but 
returnable on the Morrow of the Holy Trinity, or the Mor. 
row of St. Martin, &c. 


An Indeature of Covenants to a Sheriff to ſave lin 
harmleſs for returning a Devaſtavit againſt an Ex 
ecutor. 


HIS Indenture made, Ec. between Sir A. B. Knight, 
High Sheriff of the County of T. and C. D. Gent. Un 
gersSheriff of the ſaid High Sheriff of the ſaid County of! 
of the one Part, and E. F. of, Sc. of the other Part, Wit 
neſſeth, That whereas the ſaid E. F. hath obtained and ſuel 
out of his Majeſty's Court of Common Pleas at Weſtminſter, bi 
Majeſty's Wrir of Fieri Facias to the ſaid Sheriff directed, beat 
ing Teſte the 29th Day of June now laſt =. and returnable 
in the ſaid Court in eight Days of the Holy Trinity laſt pal, 
thereby commanding the ſaid High Sheriff to levy of the 
Goods and Chattels which late were of P. X. of, &c. deccaled, 
at the Time of his Death in the Hands of WM T. Executor df 
the Teſtament and laſt Will of the ſaid P. X. the Teſtator, 4 
certain Debt of 2001. which the ſaid E. E in the ſaid Court 
hath recovered againſt the ſaid W. T. the Executor, as by the 
faid Writ now delivered to the ſaid Sheriff in Form of Lau 
be executed, more at large appeareth. 
And whereas the ſaid E. E. hath informed the ſaid High 
Sheriff and Under-Sheriff, that divers Goods, Chattels and 
Debts, which were the ſaid P. X.'s Teſtator, at the Time 
of his Death, to the Value of his ſaid Debt of 200 1. after the 
Death of the ſaid P. K. the Teſtator, came to the Hands 0 
the ſaid V. T. the Executor within the ſaid County to be 2d, 
miniſtred; and that the Executor ſince the Death of the fail 
P. K. the Teſtator, hath waſted the ſame, ſo that unleſs 9 
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Sheriff ſhall upon the ſaid Writ of Heri Facias make his Re- 
turn to this or the like Effect, viz. Thar the ſaid Goods 
and Chattels, which were the ſaid P. K. s the Teſtator at the 
to the Value of the ſaid 200. did after 
the Death of the Teſtator come to the Hands of the ſaid Exe- 
eutor within the ſaid County of T. to be adminiſtred ; and that 
ſaid Executor hath waſted the ſame, ſo that the ſaid She- 
riff cannot by Virtue of the ſaid Writ of Fieri facias do Execu- 


| tion thereupon of the Goods and Chattels as is thereby re- 


quired : And ſo that alſo the ſaid E. E cannot by Courſe of 


| Law have the Benefit of the ſaid Recovery ; whereupon the 


ſaid High Sheriff and his Under-Sherift, being dęſirous to go 
what to them, or either of them, by Virtue of their id 


Behalf, giving Credit to the ſaid Aﬀertion and Affirmation 
of the ſaid E. F. the ſaid High Sheriff at his earneſt Requeſt 
© hath upon the ſaid Wrir of Heri facias in Form of Law return- 
ed to his Majeſty's Juſtices of the ſaid Court of Common Pleas, 


a Deraſtavit of the Goods and Chattels, which were the ſaid 


| Teftator's at the Time of his Death, and came to the Hands 
of the ſaid Executor to be adminiſtred to the ſaid Value of 
the ſaid Debt of 200/. Now therefore theſe Preſents do 


E Witneſs, that the ſaid E. E and 7. P. for the Indempnity and 
E ſaving harmleſs of the ſaid High Sheriff and Under-Sheriff, 


and of their and either of their Clerks, of, for and concerning 


me making of the ſaid Return, in caſe the Aſſertion and In- 


formation of the ſaid E. E be not true, do by theſe Preſents, 
E covenant and grant jointly and ſeverally for themſelves and e- 


very of them, and for their and every of their Executors or 


| Adminiſtrators, to and with the ſaid A. B. and C. D. and either 
of them, their and either of their Executors and Adminiſtra— 
tors, that they the ſaid E. E and 7. P. or ſome of them, ſhall 
and will at all Times hereafrer diſcharge, acquit and ſave 


W harmleſs the ſaid A. B. and C. D. and either of them, their and 


either of their Clerk or Clerks, and the Heirs, Executors and 
Adminiſtrators of them, and every of them, for and concern- 
Wing all, and all Manner of AQtions, Suits, Complaints, Loſſes, 
Vexations and Troubles whatſoever, which ſhall at any Time 
@ hereafter be commenced, attempted, brought or proſecuted a- 
ęainſt them, or any of them, by the ſaid P. X. the Executor, 
bis Exccutors or Adminiſtrators, or by any other Perſon or 


FP crions, touching or concerning the ſaid Return, or by Rea- 


Won or Occaſion thereof: And ſhall and will from Time to 


Iime bear and pay to them the ſaid Sir 4. B. and C. D. all 
eh Sum and Sums of Money, Damages, Coft and Expences, 
$5 2gainſt them, or either of them, or againſt their or either 
et their Executors or Adminiftrators, ſhall be adjudged, de- 
Creed or ordered, or which they or any of them ſhall from 
Uume to Time by Reaſon or Occaſion aforeſaid, be put unto, 
BO ſhall neceſſarily lay out, or be enforced to pay by Reaſon of 


any 


Office appertaineth, for the Furtherance of Juſtice in hat 
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P2ecedents, 


any ſuch Action, Suit, Complaint, Moleſtation, Vexati 

Trouble : And for the true Performance of all and — the 
which ſaid Premiſſes the ſaid E F. and 7. P. do by dhel he 
Preſents bind themſelves jointly and ſeverally, and their wy fai 
either of their Heirs, Executors and Adminiſtrators, to the = 
ſaid Sir A. B. and C. D. in the Sum of zool. of good, & oy 
to be paid to them, or either of them, their, or either of — 
their Executors or Adminiſtrators, if Default or Breach of A 
the Covenant aforeſaid ſhall be made. In Witneſs, Gs. bf 
: An Afﬀeidavit upon a Reſcue, - 
Hereas 4. B. Eſq; High Sheriff of the County df x - 
| upon a Capias utlagatum to him directed iſſuing out of ble 
his Majefty's Court of Common Plcas at Weſtminſter, did dire 2 
his Warrant to R. D. and G. F. Special Bailiffs in that Beal or 
deputed, and to either of them, jointly and ſeverally con. FR) 
manding them thereby to arreſt, take and apprehend . Bai 


Gent. and him ſafe keep, ſo that the ſaid Sheriff might hue 
his Body before his Majeſty's Juſtices at Weſtminſter, in Crafin 
Aſcenſionis Dom. then next following, and now laſt paſt : te 
the ſaid R. D. maketh Oath, that upon the firſt Day of A 
laſt paſt, he the ſaid R. D. by Virtue of the ſaid Warrant u 
A. in the ſaid County of T. did apprehend, arreſt and take 
into his Cuſtody and 4 the ſaid R. G. and him detained 
as a Priſoner by the Space of an Hour, or thereabouts: 4 
further ſaith, that preſently after, that is to ſay, upon th 
ſame firſt Day of May, F. H. of M. aforeſaid in the ſaid Cour 
ty, Yeoman, did with Force and Arms make an Affray up 
the ſaid R. D. and that the ſaid F. H. and M. his Wife, at 
T. P. of M. in the ſaid County of T. Yeoman, did with Fore 
and ſtrong Hand reſcue and ſet at Liberty the ſaid N. G. fro 
the Cuſtody, and againſt the Will of the ſaid R. D. and d- 
then and there, with Force and ſtrong Hand, beat, brut 
and evil intreat the ſaid R. D. notwithſtanding he the (ul 
R. D. did then and there requeſt the ſaid F. H. M. and }. 
and every of them, to aid and aſſiſt him in the ſaid Art 
Furat, &c. | 


A Condition of a Bond from a Deputy Bailiff to a Oi 
' Bailiff. 

HE Condition, Sec. that whereas the above - nam 

W. B. being chief Bailiff of a Wapentake of Owſe,i 
Darwent under A. B. Eſq; High Sheriff of the County df l 
hath at the ſpecial Inſtance and Requeſt of the above unde! 
C. D. permitted, nominated and appointed him the ſaid 4 
to be a Deputy-Bailiff under him the ſaid V. B. during! 
Pleaſure of the ſaid Sheriff, as by a Deputation under ; 
ſaid Sheriff's Seal, doth more at large appear. If chere, F 
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Pꝛecedents. 


the ſaid C. D. ſhal! from Time to Time, during all the 'Time 
be ſhall continue Deputy-Bailiff under the ſaid W. B. well, 
faithfully and honeſtly execute the ſaid Place or Office of a 
Peputy-Bailiff in every reſpect; and ſhall be obedient to all 
the lawful Commands of the ſaid W. B. and give a true, juſt 
and full Account of his Doings therein to the ſaid V. B. or his 
Aſſigns, made to the ſaid C. D. and likewiſe ſhall ar all Times 
hereafter, well and ſufficiently ſave, defend and keep harm- 
leſs the ſaid W. B. his Heirs, Executors and Adminiſtrators, 
and every of them, and every ſuch Perſon and Perſons, as are 
become Sureties to the ſaid High Sheriff for the ſaid M. B. 
concerning his Office of a Chief Bailiff as aforeſaid, of and 
from all and all Manner of Action or Actions, Suits, Trou- 
bles, Loſſes, Payments of Money and Incumbrances whatſo- 
erer, which may any way happen to be againſt him, them, 
or any of them, for or by reaſon of any Act, Neglect or Miſ- 
doing of the ſaid C. D. in the aforeſaid Office of a Deputy- 
Bailiff, under the ſaid WM B. That then, Oc. 


A Diſcharge to the Sheriff (for a Priſoner) from him to 
whom the Priſoner is indebted, 


Now all Men by theſe Preſents, That I 4. B. of C. in the 

County of Y. haved remiſed, releaſed, acquitted and 
diſcharged, and by theſe Preſents do for me, my Heirs, Exe- 
eutors, Adminiſtrators and Aſſigns, remiſe, releaſe, and fully 
and abſolutely acquit and diſcharge E. E High Sheriff of the 


did County of T. and G. H. his Under-Sheriff, their Heirs, 


Executors and Adminiſtrators, of and from all and all Man- 
ner of Eſcapes, as well voluntary as negligent, and of and 


from all Actions, Cauſe and Cauſes of Actions, for or concern- 


ing the enlarging or ſetting at Liberty of the Body of L. M. 
taken at my Suit by Virtue of a Capias ad ſatisfaciendum to the 
ſaid Sheriff directed, of ten Pounds Debt, and forty Shillings 
Coſts of Suit, returnable in the Court of Common Pleas in 
Eafter Term laſt paſt ; and I the ſaid A. B. do hereby diſcharge 
the ſaid Sheriff from all Actions, Reckonings, Duties and 


& Demands whatſoever, concerning the executing of the ſaid 
| Cajias ad ſatisfaciendum. In Witneſs whereof, Ec. 


Or thus : 


have remiſed, releaſed and quit-claimed, and by theſe 
Preſents do remiſe, releaſe and quit-claim unto C. B. Eſq; 
now Sheriff of the ſaid County of T. all manner of Actions, 
Suits, Troubles and Incumbrances whatſoever, which I might, 
may, or ought to have againſt him for or concerning the dif- 
charging, or ſetting at Liberty of L. M. of N. in the ſaid 


County, Gent, being arreſted and impriſoned upon a Capias ad 


ſatis- 


Now all Men by theſe Preſents, that I A. B. of, S. 


251 


Pzecedents. 


ſatisfaciendum out of the Court of Common Pleas at Wypn,,. 
fer for an hundred Pounds Debt, and twenty Shillings Cog, 
at my Suit, returnable from the Day of Eaſter in one Mont 
laft paſt. In Witneſs whereof I have hereunto ſer, &;, 


Or thus : 


Now all Men by theſe Preſents, That I T E. of C. inthe 
K County of Y. Yeoman, have had allowed unto me by 
T. H. in the Purchaſe of certain Lands and Tenements at- 
aforeſaid, the Sum of 12 J. in full Satisfaction of the Judgment 
entred in the Court of Common Pleas at Weſtminſter again 
the ſaid A. B. at my Suit for 101. Debt, and 40s. Damage, 
and in Diſcharge of the Execution upon the ſame Judgmen, 
and what elſe I can demand of the ſaid A. B. being now a pri- 
ſoner in the Caſtle of T. at my Suit; and therefore I do here. 
by diſcharge him from the ſaid Execution and Impriſonment, 
and do requeſt the Sheriff of the ſaid County for any Adio 
or Execution, that is againſt the ſaid 4. B. at my Suit, to ft 
him at Liberty : And for the ſaid Sheriff, or any of his 0f- 
ficers ſo doing, this ſhall be his, and their, and every their 
ſufficient Warrant. Witneſs my Hand and Seal, Oc. 


A Condition that the Sheriff executing a Writ, may d. 
tain out of the Goods and Lands extended, ſo much 


Money, &c. 


HE Condition, Sc. That whereas the within bound 

A. B. the Day of the Date hereof, hath delivered to the 
Hands of the within named C. D. and E. F. the Writ of Exe- 
cution, for levying and extending the Goods, Chattels, and 
Moiety of the Lands, Tenements and Hereditaments of one 
G. H. of, Sc. to and for the Uſe of the ſaid A. B. whereby 
the ſame A. B. may be ſatisfied of the Sum of 200 J. mentiv- 
ned in the ſaid Writ, if in caſe the ſaid C. D. and E. F. or ei- 
ther of them, do lawfully execute, or cauſe to be lawfully ex. 
cured, the ſaid Writ according to the Nature, Meaning and 
Purport thereof, by the impannelling of twelve lawful and in- 
different Men to be ſworn of the Contents of the ſaid Writ, 
if then the ſaid A. B. his Executors and Adminiſtrators, do 
quietly permit and ſuffer the ſaid Sheriff or Under. Sheriff i 
have, take, receive and detain to his and their own proper 
Uſe and Behoof, out of ſuch Monies, Goods or Chattels, © 
ſhall be had, levied or received by Virtue of the ſaid Writ, 
or the Execution thereof, ſo much in lawful Money of EN 
land, or other Benefit, as they or the ſaid Sheriff or Under. 
Sheriff, or one of them, ſhall think reaſonable or ſufficient 
for their Satisfaction of and for ſuch Travel, Pains or Charges 


as they ſhall be at, in and about the Execution of hou 
rit, 


Pꝛecedents. 


f Extent thereupon to be had or made; otherwiſe 
hes _ next after che! ſaid Writ ſhall be executed, and 
Return made thereof, accordingly do pay, or cauſe to be paid 
unto the ſaid Sheriff or Under-Sherift, or their Deputy or De- 
onties, ſo much lawful Money of England, as they ſhall for 

the Cauſes aforeſaid reaſonably demand, That then, &c. 


in the A Mittimus by the County-Clerk upon an Exigent. 

”y B. Armiger Vic. Com. pred. Cu ſtodi Gaolæ Domini Regis Caſtri 
. - | * ſui Eborum & ejus Deputat. Salutem Vobis mando quod Corpus 
ink J M. qui reddidit ſe priſonarium ſuper breve Domini Regis de 
agen | Exigi facias mihi direct. ad ſectam ipſius Domini Regis & T. B. 


ui tam, Sc. in placito debiti ſuper demand. du ent. & viginti li- 
© brarum ſalvo Cuftod. ſecundum tenorem pred. brevis de Exigi faciass 


Es hoc, c. dat. ſub ſigillo officii, Oc. 


ior 4 Bargain and Sale of Goods made by the Sheriff, by 
to - | Virtue of his Office. 
is Of. 


O all People to whom this preſent Writing ſhall come, 
9 Sir H. B. Knight, Sheriff of the County of I. greeting. 
Wbereas by Virtue of his Majeſty's Writ of Heri facias to me 
directed out of his Majeſty's Court of Common Pleas at Weſt- 
ninſter, for the Levying of 1601. Debt, and 40s. Damages, 
which Sir H. H. Knight, Lord Chief Juſtice of the ſaid Court 
ef Common Pleas, hath recovercd in the ſaid Court againſt 
E. EF Adminiſtrator of the Goods and Chattels which late were 
F. R.'s late of R. in the ſaid County, Gent. deceaſed, at the 
Time of his Death, to be levied upon the Goods and Chattels, 
which late were the ſaid F. R.'s at the Time of his Death in 


ry d. 


much 


bound 
to the 
Exe- 


;, and the Hands of the ſaid E. F. to be adminiſtred, if ſo much of 
f one them do remain in the Hands of the ſaid E.F. to be admini- 
ereby ſired ; and if not, then the Damages to be levied of the pro- 
entio- per Goods of the ſaid E. F. as by the ſaid Writ returnable 


or ei from the Day of the Holy Trinity in three Weeks, more at 


y ext- berge appeareth : I have taken into my Hands all and ſingular 
g and the Goods and Chattels mentioned in an Inventory hereunto 
nd in- annexed, being the Goods and Chattels which late were the 
Writ, id . R.'s at the Time of his Death, and found in the Hands 
rs, do of the ſaid E. F. unadminiſtred. 

riff to Now know ye, That I the ſaid High Sheriff, by Virtue of 
proper be {aid writ, and of my Office, and for and in Conſideration 
els, u ef the ſum of 2007. of good, Sc. to me the ſaid High She- 
Writ, if in Hand paid, do hereby as much as in me lieth, by Vir- 
EE Wee of my ſaid Office, fully and abſolutely bargain, ſell and 
Inder - eliver to the ſaid E. E bis Executors, Adminiſtrators and 
Aicient ens, all and ſingular the ſaid Goods and Chattels, To have 
harges n to bold, and enjoy the ſame unto the ſaid E EF his Exe- 
e ſaic F ors and Adminiftrators for ever. In Witneſs whereof I 


writ : have 
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have hereunto ſet my Seal of Office the tenth Day of Mn 
in the Year of our Lord 1638. | 


A Warrant of Attorney by the Sheriff to return Wi 
in the Court of Common Pleas, 


Ebor. ſſ. | J. Miles Vic. Com. pred. ponit loco ſuo I. H. ad wi. 

© piend. aperiend. & retornand. omnia & ſinguli h 
via Warranta & Pr. cepta eidem Vic. ut Vic. Com. præd. direct. & 
dirigend. coram Fuſtic? Domini Regis de Banco retornabil. & mig. 
nand. ſecundum formam Statuti nuper edit. & provif. 


A Warrant to levy the Exchequer Fines. 


Ebor. ſſ. R. Arm. Vic. Com. prad. omnibus & ſingulit ll 

+ livis meis in Com. pred. & eorum deputat. ſalutm 
Virtute brevis, &fc. mando quod non omittatis propter aliquam like 
tatem in Com. pred. quin eam ingred. Et de bonis & catallis um 
S tenementis ſeparalium perſonarum in ſchedula five libro huic Ha. 
ranto annex. nominat. & ſpecificat. fieri faciatis ſeu unus veſirm 
feeri faciat ſeparales denariorum ſummas ſuper ipſos & eorum qum- 
libet onerat. five ab eis vel eorum aliquibus exact. Ita quod denwin 
illos babeam coram Baronibus de Scaccario dicti Domini Regis au 
Meſtm. indilate. Et de tempore in tempus eoſdem denarios mibi ſo 
tis ſeu unus veftrum mihi ſolvet ut eos levaveritis. Et hoc nullatem 
omittatis periculo incumbente Dat. ſub ſigillo officit mei, &c. 


A Warrant to warn a Jury to appear at W:ftminſi 


D. Miles Vic. Com. prædicti omnibus, &c. wirtute, &. 

mando quod non omittas propter aliquam libertatem ( 

pred. quin. ſumon. ſeu unus veſtrum ſumon. & venire faciatis ſo 
rales perſonas quorum nomina ſubſcribuntur. Ita quod ſint & quilt 
eorum fit coram ditto Dom. Rege apud Weſtm. die Veneris prox. 
Ec. ad recogn. ſuper Sacramentum ſuum ſi A. B. cnljabilis jit# 
quibuſdam proditionibus perſonam dicti Dom. Regis tangen. unt i 
dictat. eſt necne. Et hoc, &c. dat. ſub ſigillo, &c. 


Deputation to convey a Priſoner upon a Habeas Cori 


A B. Eſquire, Sheriff of the County of T. to all 
+ whom theſe Preſents ſhall come greeting: When 
I have received his Majeſty's Writ to me directed, whe 
by I am commanded to have the Body of W. H. Gent. t 
Priſoner in my Cuſtody, before his faid Majeſty on Wednil 
next after, &. to undergo and receive, Oc. as by the (i 
Writ more at large appearcth: Now know ye, that ! 

ſaid Sheriff have nominated, deputed, authorized and mud 
and by theſe Preſents do nominate, depute, authorize 


make A. B. C D. and E. F. of the City of T and my 
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be my Deputies, and for them, or any of them, to 
J 3 — —— their or any ot their Cuſtodies, the ſaid 
yk. and him to convey to Weſtminſter, and there ha ve his 
N Body at the Day aforeſaid, together with the ſaid Writ and 
Return, to deliver into the ſaid Court, and to do and per- 
orm for me what is by me there to be done. Given under 
the Seal of my Office (the Day and Tear.) 


My 
Writ 
ad ret 
ula by 


ect. & 
P vetg- 


— * — 
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The Judicial and Miniſterial 
Office of Coroners. 


lis bub 

ſalutm 

m lin HſS Office of Coroner hath its Etymology and Deri- Coroner 
is tem | vation from Corona, being an Officer of the Crown whence de- 
ic Ma. from Antiquity, and hath principal Cognizance of Wed. 
vefinm ſome Pleas called Placita Coronæ. 

n quem: He was eſtabliſned by the ancient Kings, Alfred, &%. to be Time and 
deni Principalis conſervator pacis, according to the Mirror of Fuſtice, Rezion of 
ei which ſaith, Auxi ordans ſuer Coronours in cheſcun County, & Viſ- his In{titue 
thi ſos counts a garder le Peace, quant les Countees foy demi ſterent del gard, — 
llatem ˖ 


E Bailifs in lieu de centeners (that is) Coroners in every Coun- 
I, and Sheriffs were ordained and conftituted to be Conſer- 
Wvators of the Peace, when the Earls diſmiſs'd themſelves of 
Wthe Cuſtody of the Counties, and Bailiffs in Place of Hun- 
Werecors : But of his Antiquity and Juriſdiction, ſee 2 Inf. 
Magna Charta, c. 17. Merton, c. 3. Rediſſeiſin, and Weſtm, 1. c. 
Iv. and 26, and Articul. ſuper Chartas, c. 3. 

| : General and 

This Office of Coroner is Special. 

pan f. 
His tl 
unde i 


1. General. 


O the Office of general Coroners appertains the recei- 
ving of the Appeals of the whole County, of Felonies 
ommitted within the Year; to award the Exigents of Con- 
empts, and to pronounce the Judgments of Outlawries upon Mirrour, 


. 
4 
. . 
Ly 
4 
CE 


Corpii 


ro all 1 -Ounty-Days (of which ſee more in the County-Court) and 6.1. Sec. 13. 
Where : tkemſe in what Pledge or Decenary they were, or of whom 

„ whe en priſed, and in whoſe Ward. 

ent. 10 | 

edu 2. Special. 

the (2 : 

. 8 Pecial Coroners are Coroners of Liberties, and of privi- 

nd mat F* A ledged Places, as Coroner of the Verge, viz. Coroner of 

ine Wl King's Houſhold, Sc. To demonſtrate the Diſtinction of 

ever Authority and juriſdidtion of General and Special Coro- 


ners; 
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ners; ſec Wrota and Wieg's Caſe, Rep. 4. fol. 45, 46. where 
was reſolved, That at Common Law the Coroner of the 
King's Houſe, had an exempt JuriſdiQion within the Ver 
and the Coroner of, the County cannot intermeddle ther 

| as appears by the Preamble of the Statute of Avrticul; fu 
Arris. ſaper Chartas; becauſe that before this Time many Felonies don 
Chart. cz. within the Verge have been unpuniſhed; and the Reabon and 
Cauſe thereof was, becauſe the Coroners of the County an 
not ſuffered to interpoſe to enquire of Felonies within th 
Verge, bur the Coroner. of the King's Hoſtel, which is paſſin; 
By which it appears, Thar the Coroner of the County coil 
not intermeddle with the Death of a Man within the Verge 
but the Coroner of the Hoſtel only. And ſo was ir adjudged, 
Paſch. 24 Eliz. in the King's Bench, where Swift was indidef 
before the Coroner of the County of Middleſex, of a Murdy 
done at Tuthil in the ſaid County of Middleſex, which Indi. 
ment was removed into the King's Bench, and there Sj 
Finch Ley pleaded, that Tuthil was at the Time of the Murder, an 
16.3.6 24. yet is within the Verge, Sc. upon which the Attorney dt 
demur in Law, and it depended in Adviſement three Terns 
and at length the Plea was adjudged good, and thereupon kk 
was diſcharged of the Indi&ment ; for as the Coroner of th 
Houſhold cannot intermeddle within the County out of th 
Verge, becauſe his Office extended not to it; ſo the Corom 
of the County cannot intermeddle within the Verge; andi 
ſhall be contrary to Reaſon, that their Offices and Jurildic 
tions being ſeveral and diſtindt, the one ſhould intermeddl 
within the Juriſdiction of the other. But it was reſolyed 
that the Juſtices of the King's Bench, Juſtices of Oyer at 
Terminer, Gaol-Delivery, and Juſtices of Peace, may enquit 
of, hear and determine all Murders and Felonies within tit 

Verge, becauſe their Authority and Juriſdiction are genen 

through the whole County, and always hath been ſo ul 

and ſo was adjudged without any Scruple in Holcroff's Cale. 


Tide 3 H. 8. 
1 


hat Perſon ought to be Coroner, and how qualifis 


cas i. O ancient Time this Office was of ſuch Eſtimation, thi 
c. 3. ol. 3. none could have it but a Knight, if we look back ' 
Stawnf. pl. the Statute of Weſtm. I. c. 10. and the Current of the Writ 
coron. 84. the Regiſter, f 177: b. is, Niſe fit Miles, Ec. and ſuch u 
„ one, Qui melins ſciat, & feſſt Officio ili intendere: For this vu 
177. the Policy of prudent Antiquity, that Officers did ever gn 
2 Grace to the Place, and not the Place (only) to grace le 
Officer: Therefore it was holden a principal Cauſe to remoſe 
and diſcharge a Coroner if he were not a Knight, and 
F. 9. B. de not a hundred Shillings Rent of Frechold. Yet in * 
Coronarore Coronatore eligendo, it is not allowed a valid and ſufficient Can 
en ug to remove him, (though he be not a Knight) at this Da 
Hime Tit allcdging, That thoſe Words were inſerted into the 1 
Aar ier 


d be ( 
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to the Intent that a Coroner ſhould have ſufficient within the 


re i 
t to be reſponſible for all that he doth or ought to do 
— by bis faid Office. Mr. Wilk. in his Office of a Coroner alſo 


ſaith, That this Stature requireth ſuch a Coroner as can, will, 


rem, | 
ſite and may attend to execute the ſaid Office: And- therefore 
done (faith he) if ſueh a Coroner be elected, as cannot, will not, 


n and 
ty an 
n the 


lor may not attend the Execution of the ſaid Office, he is to 
Wc removed and diſcharged by Writ from the ſame Office; 
and the Cauſe of his not Attendance, Debility or Inſuffieien- 


ſan, ey muſt be rehearſed in the Writ: And if he be diſcharged of 
coll Iris Office by a falſe Suggeſtion, he may by a Petition in 
ers, Chancery pray a Commiſſion to enquire of this falſe Sugge- 
udeed, gion; and if he be found and returned into the Chancery, 
Cicted hen his Majeſty may grant a S-perſedeas to the Sheriff of the 
lurde ounty, that he remove not the ſaid Coroner from his Office; 
Indid. nd if he be removed before the Superſedeas comes, than that 
> Suit e permit the Coroner removed to execute his Office as he 
r, id before his Removal. 
ey Ul He muſt have two Properties, viz. ſufficient Knowledge, 0s, Irft 2 
Term, Ability and Diligence in executing his Office. Sir Edward Coke 15417“. 15 
pon be n the ſecond Part of his Inſtitutes, Weſtm. 1. cap. 10. faith, he 
of the nould have five Properties, viz. 
of thi 1. He ſhould be probus homo. 
doro 2. Lepalis homo. 
and i 3. Of ſuffieient Underſtanding and Knowledge. 
urildic 4. Of good Ability and Power to execute his Office accor- 
medde ing to his Knowledge. 


eſolyed, 
yer as 
enquit 
thin dhe 
genen 
ſo uſd, 
Caſe. 


5. Diligent in executing of his Office, 

And the Common Law doth not only require expert Men 

d be Coroners, but Men of ſuthcient Ability and Livelihood 

dr three Purpoſes, viz. 

1. The Law preſumes they will do their Duty, and not 

end the Law, for fear of Puniſhment, . whereunto their 8 
nds and Goods be ſubje&. 

2. That they might execute their Office without Bribery. 


ali fel 3- That they be able to anſuer to the King all ſuch Fines 

PC Duties as appertain to him, and to diſeharge the County 
ion, tu ereof, wherewith the County being their Electors were 
back d argeable. For the Coroners being elected by the County, 


e Wu n they be inſufficient, and not able to anſwer tuch Fines and 


ſuch (1 her Duties in reſpect of their Office, as they ought, the 

r this wu dunty as their ſuperior {hall anſwer the fame. As for Ex- 

ver g pple : The County of Kent made Election by Force of the 

race it Ing's Writ of William Hevlizon to be one of the Coroners for 

o rem" lame County, who after was an ed for : falſe Neturn 

and hut orty Shillir;gs ; whereupon Proceſs went out to the Sheriff 
INI ler) it: The Sheriff upon his Oath ſaid, That the ſaid In ce. 
nt Cat ham Herlizon non habet terras vel tenementa, bona ſeu catalia mer Pe 
his d 1 'n, ne: habuit, unde dict. denarii levari peſint: Now r, term. 


Hil! 14. 
D ſaith 3 


parte reman. $715 20 H. 9. 


Statut 
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They con- 
tin uc in 
Power on 
the Demi ſe 
of the King. 
Dyer El. 
fel. 165. 
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Dalton's 
Juſtice of 
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Finch. fol. 
155. 


NH 609.2. /. 
4 Alas. Cnar. 
cap, 17. 
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ſaith the Record, Et quia iſe Coronator electus fuit per comitatum 
Sec. ita quod in defectu ejuſdem Coronatoris totus Comitatus ut 11 ter 
S ſuperior, Epc. tenetur regi reſpondere, pr eceptum ſuit nunc di umi «nk 
quod de terris & tenementis hominum totius Comitatus in ballivg ſua It 
Feri fac. pred. 40 . And the like Law was of the Sheriff, and hal 
other the ſaid Officers, when they were eligible. 
They remain Conſervators of the Peace within the County 
where they are Coroners, notwithſtanding the King's Death; 
for being elected by the Frecholders of the County by Writ, 
and returned of Record in the Chancery, which is a judicil 


bio C 


lawr 
of a] 
Coro 
have 


Act, remaineth ; and ſo of the Verderer It is otherwiſe of _— 
Judges and Juſtices that hold their Place by Writ, Commiſi. ¶ gce 
on, Letters Patent, or otherwiſe, at Will, whoſe Authoriy the 0 
is determined by the Death of the King, for by the Commit ent a 
ſion, Sc. he ma kes them Fuſticiarios ſuos; ſo that he being tain | 
once dead, they are no more his Juſtices. And it might be a WW the Þ 
Reaſon wheretore the Sheriff of ancient Time was eligible, for ken 1 
that he had Cſtodian Comitatus, and principal Conſervator of him: 
the Peace; and therefore his Authority ſhould not ceaſe by ing, 
the Death of the King no more than that of the Coroner, by it 
a F ligen 
Of the Number of Coroners in each County. | ak 
| Mana 
HE Number of Coroners are not ſet down by the Lav; of the 

in ſome Counties there are four, in ſome Counties fi, WF He 

in ſome Counties fewer, and in ſome but one. 23 Af}. ?.;. Body 
14 H. 4. 34. 39 H. 6. 40. FE. N. B. 163. Inſt. 2 Weſt. 1. ca}. 10. valid 
but in twelve Shires in Wales, and in Cheſhire there are du View, 
two. Vid. Lamb. Inſt. 16. b. Staundf. 48. St 
cute! 
Of the Power and Juriſdiction of Coroners, i 

eop 
E & HE Coroner's Power is duplicate, viz, to pre 
| E ther's 
1. Judicial. uheth 
2. NIiniſterial. „o 
1. The Judicial Authority both of a general and ſpeci WF mone: 
Coroner is in Caſe where a Man comes to a violent Death, V diene 
Felony or Miſchance, and to take the Acknowledgment d not at 
Felony, to take the Inqueſt of Felonies happening within b will in 


Liberty, to give Abjurarions, and pronounce Judgment uf 

Outlawries, Appeals of Death by Bill, Sec. ſolely to take a! BW What 
Indictment ſer viſcr corboris, and to take and enter an Ar 
peal ; but he can proceed no further upon the Indictment & 
Appeal, but to deliver them over to the Juſtices; and to en. 
quire of 'i'reaſure "Trove, and Wreck of the Sea, 1 j 
you will enquire more amply what anciently appertained © 
him, read Bracton, i 3. tract. 4. c. 5. De Officio Coronatorum eine 


the Sr; 
In the 
ſons o 


tomi:idium : and c. 26. De Officio Coronatovis in theſairis imventls diſere 


1 "FT . . . 0 * 
and e 6. De Officio Ceronaterum in raptu virginum ; and & De 7 


atun, 
ele 
omit 
va ſua 
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£19 Coronatorum de pace S plapis ; and Britton in his firſt Chap- 
ter, where he treats of it at large: And Fleta, J. 1, c. 18. But 
more amply in Staunilford's Pleas of the Crown, I. I. c. 51. 
It is amply expreſſed in E N. B. fol. 188. that the Coroner 
ſhall carry the Records of his own View, Abjurations, Out— 
lawries, Appeals, Accnſarions of Thefts done before him, ard 
of all other Things done in the County, that is certain to the 
Coroner's Office: And alſo in the Court of Freemen which 


have Franchiſes of Infangthef, Sc. And in the Preſence of the 


$ Coroner ſhall all Appeals of Robbery and Larceny be framed. 


Now, as to the View of the Body of a Man, it is his Of- 


E fice, that ſo ſoon as he ſhall be certified thereof, to ſend to 


the Conſtable of the Hundred of the Place ro ſummon ſuffiei- 
ent and able Men of the Towns adjacent, that at a Day cer- 


tain they be before him at ſuch a Place; all which done, 


the Body is to be viewed, and if it be buried, it is to be ta- , R. 2. 2. 


ken up, and he is to record the Names of thoſe who buried 
him: And if it hath been decreaſed or endamaged by ill keep- 4 H. 7. 18. 
ing, or lain fo long that it cannot be adjudged how it came 


by its Death, the ſame mult alſo be recorded, that this Neg- 
E ligence may be puniſhed ar the coming of the Juſtices of Aſ- 
ſize into the Circuit; for the Town where the Negle& or ill 


OO, © SOR 


Management was, ſhall be grievouſly amerced upon the Sight 
of the Coroner s Rolls. 


| He ought to do his Office in Perſon, and to ſee the dead 


Body when he maketh Inquiſition, otherwiſe the Inquiry is in- 


Jralid: For if he will inquire of any dead Perſon without 


View, this is without Authority and void. 


It the Coroner be remiſs and negligent in coming to exe- 


eute his Office, after he is ſent unto, he ſhall be amerced. 


But to proceed, if the Coroner, with the Advice of the Mirror c. 1: 


| People preſent, be able to judge of the Death, then are they fecf. 13. 
to prelent the Manner of his Killing, whether he died of ano- 


ther's Felony or his own, or by Miſchance; and if of Blows, 
p vhcther of a Staff or a Stone, or any other Weapon; and he 
v to record in his Rolls the Names of thoſe who were ſum- 


moned and appeared not, that the ſame Oftences of Diſobe- 


dience remain not unpuniſhed, whereby the Coroner could 


not at that Time proceed for Want of Jurors. Therefore we 
will inquire what Perſons may be of the Inqueſt. 


1 # 8 » 
Mat Perſons are to be of the Coroner”s Jaqueſt, and 


hyw to be quali fed. 


; HE Inquiſition before Coroners is to be of Perſons Ce. 1. Pert, 


11. within the four next adjacent Villages, as appeareth by f. 75. Sir 
e Statute of 1 Ed. 1. De Oficio Coronatoris, and Cromp. fol. 113. „em 


. | d * * 0 . 7 5 T Y a 
In theſe Inqueſts lie no Exceptions or Challenges to the Per- Lb 


ſons of the ſu Cale. 


ag Jurors; but he ought to make his Panels of the 
iſereeteſt and ableſt, and beſt of them. 


8 2 The 


A 
— 2 2 \ 
- wt v - # * — 7 1 
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In caſe of The Names of the Jurors ought to be certified, for perad. 
— venture they be not prob i & legales homines, but Villains and 
— wil. Outlaws. 15 H. 4. 41. For note, That an Indictment before 
corp. per Coroners which found, that the Earl of B. was Felo de ſe, w 
ſacr. prob. quaſh'd, becauſe it did not appear that it was per Sacramentyn 
& lege hom. proborum & legalium hominum. Poph. Rep. fol. 202. Harriſm a 


1 owe Lol gainſt Erington. 
— - — 0 


Rep. fol. 202. Harriſon againſt Erington. 


Pop-. Rep. And likewiſe in Hillary Term, 2 Car. Poph. Rep. fel. 19 
Jol 209 210. a great Multitude' of Welſbmen were indi&ed for tie 
Death of a Man by an Inquiſition taken before the Coroner 
in the County of Montgomery in Wales, and Exceptions were 
taken to the Inquiſition: As firſt, that the Coroner cannot 
take any Inquiſition, unleſs it be ſuper viſum corporis ; and t 
this was cited Briton 6 R. 2. Coron. 107. 21 E. 4. JO. 2 R. 3.2 
This is alſo the Reaſon, that if a Man drown himſelf, aug 
cannot be found, the Coroner cannot enquire of the Deathe 
this Man: But for the King to have a Forfeiture of hi 
Goods, an Inquiſition ought to be taken before the Juſticy 
of the Peace. The ſecond Exception was, That the Inqui 
ſition was per ſacramentum preborum & legalium hominum. Cm, 
pred. whereas by the Statute of 4 E. 1. this Inqueſt ought 
be by Men of the four next Towns adjoining ; and this ought 
to appear in the Indictment alſo. Hill. 10. Fac. Rot. 3. Coll 
Co. lib Int. Intr. 254. and Paſch. 3. Car. This Indictment was quaſh'dfr 
fol-354 theſe Exceptions. 
Smith's The Impanelling of the Inqueſt, and the View of the ho 
Common- dy, and the giving of the Verdict, is commonly in the Stieg 
wealth of in an open Place, and in corona forwli ; but this Name rather 
England, cometh becauſe the Death of every Subject by Violence ite 
627.24 counted to touch the Crown of the Prince, and to be Detr- 
ment unto it, the Prince accounting that his Strength, 
Power and Crown doth conſiſt in the Force of his People, ati 
the Maintenance of them in Security and Tranquility. 


Stat. 4. E. 1. 


noon e 
Flas ful 
the Vi 
IJ 
What | 
* a 
Vill ar 
f E the . 


nn 


The Method of keeping the Coroner's Court. 


HE Coroner's Court is a Court of Record, and hola — 

after this Manner : b The 

Sraundſig:. When a Coroner cometh to view a Party that hath bang the jun 
killed or drowned himſelf, or that hath come to his Death if 3 ; 

any other Accident, he muſt make out his Warrant to im Bc... T. 

nel a Jury, to the Pailiff in whoſe Liberty the Party lieth i) AW 

to appear before him at ſuch a Day and Place as he ſhall 30 the kf 

minate and appoint. The Form of the Warrant is thus: WF ane 

Shilling 


The. 
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= J the Bailiff, and alſo to the Conſtable and Tithing- 
before nen of the Hundred of R. in this Behalf jointly and 
„ 1 ſeverally, greeting. 

10 7 1 virtue of mine Office, theſe are in the Name of our 


Sovereign Lord the King, to will and require you, im- 
mediately upon the Receipt and Sight hereof, to ſummon 
and warn twenty four able and ſufficient Men to be and ap- 
pear before me at Skipton the ziſt Day of November next en- 
b ſuing-the Date hereof, at the common Tolbooth of the ſaid 
Ton, then and there to do and execute ſuch Things as on 
bis Majeſty's Behalf ſhall be given them in Charge; whereof 
fail you not, as you, and every of you, will anſwer the con- 


. 200, 
Ir the 
oroner 
5 Vere 


——— trary at your Perils, Dated under my Hand and Seal the 
and 0 . R 
b z iich Day of September, in the Year of our Lord, 1658. 
* g By me G. V one of the Coroners 
eath of | of the County aforeſaid. 

of hy If it be a City or Corporation, then the Form of the War- 
_ rant or Precept is thus: 

hau 
. om 7 the Sheriffs of the City of York, and to the Serjeants 
. 6 at Mace, attending the ſaid Sheriffs. 

Co. lk, Heſe are to will and require you, and in the Name of 


. our Sovereign Lord the King, c. ſtraitly to charge 
W and command you, that you eauſe to come before me one of 
ibe Coroners of the City of York, and County of the ſame 


Street ; City, at the Houſe of 7! P. in Fiſeate within the ſaid City, 
rather detween the Hours of one and two of the Clock in the After- 
e b noon of this preſent firſt Day of May, twenty-four good and 
Detr- lau ful Men of the ſaid City, then and there to enquire upon 
ength, the View of the Body of A. B. there lying dead, how and in 
e, ul What Manner he came to his Death; fail not herein, as you 


. — —_ 

vill anſwer the contrary, Given under my Hand and Seal, 
the E,. 1658. 

1 By me F. C. Cc. 


When you come to the Place appointed, call the Bailiff, 


holde R table e 
Conſtable, Cc. to make a Return of their Warrant. 
ben command one to make three Proclamations, calling 
1anger, the 1 
** Jury after this Manner: 


Tou good Men that are returned to appear here this pre- 


110% . . ; : - 
q ” f ent Time to inquire for our Sovereign Lord the King, Cc. 
alle — to your Names as you ſhall be called, every Man at 
© ie Hirſt Call, upon Pain and Peril that ſhall fall thereon. 


and ſuch of the Jury as fail to appear ſhall be fined forty 


billings, 
The Jury appearing, ſwear fourteen or fiſteen of them, and 


Pe the Foreman his Oath ſuper viſum corporis, thus: 
1 You 


A 
1 
* 
. 
U 
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The Oath You ſhall diligently enquire and true Preſentment make n 4 
— the p the Behalf of our Sovereign Lord the King, Gc. how ang in cer 
the Jury, ” what Manner A. B. here lying dead, came to his Death, ans WY Tri 
ye you ſhall deliver up to me (his Majeſty's Coroner) a true Ver. you 

dict thereof according to your Evidence: So help you God, 
Or thus: 
Vou ſhall diligently inquire, and true Preſentment make 

of ſuch Things as ſhall be given you in Charge according v J. 
Evidence: So hel God, Ec. "0 of t 

your nce: So help you God, c 

Then ſwear the reſt by four at once, thus: | Miſe 

The Ox'h Such Oath as L. M. the Foreman of this Inqueſt for hi ther 
ot * elt Part hath taken, you and every one of you ſhall well and uu Man 
de Jury. ly obſerve and keep on your Parts: So help you God, &. ſtile! 
Adcjonurn- It the Evidence be not ready, you may adjourn until ane he d 
mont. ther Day and Place to receive their Evidence, binding the Acce 
Jury by Recognizance in twenty Pounds apiece for their het 
Appearance. thres 
Proceed. Then fend out your Warrants to the Witneſſes, command. ties © 
ings there- ing them to come to be examined before you, and to deu r of 
__ their Knowledge touching the Matter in Queſtion, takin; Wi Neare 
their Examinations in Writing under their Hands, that. 
If it be about the Trial of a Man's Life, then muſt th . 2 
Witneſſes be all bound over in twenty Pounds a- piece ate by th 
leaſt, perſonally to appear ut the next Aſſizes then enſuing his Dy 
to deliver their Knowledge therein. and 0 
The Recognizance muſt be made in this Manner, viz, : if he 
Yak. G. The two and twentieth Day of May, in the Year, &. 43 [ _ 
; of C. in the aforeſaid County, acknowledges himſelf to one Bi — 
and to be indebted, &c. under Condition, Oc. Mace 

That if the ſaid A. B. do perſonally appear before the 1 8 N lt 
ſtices of Aſſize and Gaol- Delivery, at the next Aſſiaes to: WW 7 
holden at the Caſtle of J. for the ſaid County, and then ati n De 
there deliver, and ſer forth his Knowledge touching th ** 

3 


Death of E. HF and do not depart thence without Licence «i 
the ſaid Court, That then this preſent Recognizance to «WF . F 

void and of none Effet, or elſe the ſame to ſtand, remain, Wi Par 
and continue in Force, Strength, Power and Virtue. 


Taken and acknowledged the two and twentiet 
Day of May in the Year 1658, aforeſaid, befor s Judgm 


me R. V. Gent. one of the Coroners of 1 they w. 

County aforeſaid. | = 5. A 

Rh W quire tl 

Then command three Proclamations to be made thus: Wl oy 
it any Man can give Evidence on the Behalf of his MAν N a 
how and in what Manner A. B. here lying dead came to Wo the 2 
Death, draw near and you ſhall be heard. 7 Ti 


Evidence appearing, give him or them this Oath: , 


ax 
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All ſuch Evidence as you ſhall give to this Inqueſt, con The Oath 


ke on he Oath 
| ning the Death of A. B. here lying dead, ſhall be the d the EVI 
q 4 Truth, the whole Truth, and nothing but the Truth: So help dence, 


e Ver. you God, Sec. 

God. The jury being all ſworn, command them to ſtand 
together and hear their Charge, the which J ſhall 
give you in brief. 


Gentlemen, : 

nen . You that are ſworn, you by your Oaths are to enquire Coroner's 
hy of the Death of this Man, whether he died of Felony or by harge to 

Miſchance ; and if of Felony, whether of his own or of ano- Jury. 

ther's ; and if by Miſchrnce, whether by the A& of God or of 

Man; and if of Famine, whether of Poverty or Common Pe- 

e filence; and from whence he came, and who he was; and if 

he died of another's Felony, who were Principals, and who 


a 1 Acceſſaries, and if Hue and Cry were duly made or not, and 
dle bether the Men fled according to Law or not, and who 


E threatned him of his Life or Members, and who were Sure- 
ties of the Peace: Or whether he died of long Impriſonment 
S or of Pain, and by whom he was further from Life, and 
nearer to his Death; and ſo of all prevailing Circumſtances 
that can come by Preſumptions. 

2. And in caſe he died by Hurt or Fall, or other Chance 
by the Act of God, ſo that he had no Power to ſpeak before 
his Death ; then you ſball inquire the Names of the Finders, 

and of his next Neighbours, and who were his Parents, and 
if he were killed there, or elſewhere; and if elſewhere, by 


* 
* K 


W 


1 hom, and how he was thence brought, and the Value and 
© ove Kind of the Deodand, and to whoſe Hand it came; for what- What are 
I ſoever is the Cauſe of his Death is Deodand, as Horſe, Cart, Deodands, 
he | | Milſtone ; alſo Veſſels are ſometimes Deodands, but not in the and what 
5 to h F Sea; according to the Maxim, omnia que movent ad mortem — 
.n ani ſunt Deodanda; but the Sums upon the Horſe, the Goods lying in 
1g the N Ships, Mills, Carts and Houſes are not accounted for Deodands. 
ro (G5 And in Caſe of another's Felony, then you are to en- 
to + duire who are the Felons, in what Hundred, Pledge, Yozein, 
_— Ward or Mainprize they were, and from whence they came, 
end where they returned. 
„ And if he were killed by falſe Judgment, then you are 
nden g to enquire who were the Judges, who the Officers to form the 
befor E /udgment, and who Accefſaries; and if falſe Witneſſes, who 
of the K they were, and the Jurors. 
F. And if he died of his own Felony, then that you en- 
Rn dure the Manner, and the Value of his Goods, and the Name 
;: of his Parents and the Finders, and of the Neighbours, and 
a the Value of the Waſte. 
0 h Noe, That you are alſo to enquire of the Acceſſaries, and 
hey are eight in Number, viz. | 
1, Thoſe who command, 
S 4 2. Thoſe 
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2. Thoſe who conceal. 

3. Thoſe who allow and conſent. 

4. Thoſe who ſee and could prevent it. 

5. Thoſe who help and are 1n the Force. 

6. Thoſe who arc Partners in the Gain. 

7. Thoſe who knew thereof, and did not interrupt or hip. 
der it by forbidding, 

$. Thoſe who knowingly receive ſuch Offenders. 

All which you axe to enquire of. And you muſt kngy 
that if one Man wilfully kill another, or if a Man kill a 
drown himſelf, the firlt doth forfeir by that Fact both hi 
Lands and his Goods, and the other forfeits Goods and Chu. 
tels, d no Lands. And if any Homicide happen to be yi. 
ful Murder, which Offence cannot be too ſeverely puniſhe! 
therefore by the Law the Offender herein ought to loſe hot 
Life, Lands and Goods. And if it be found Manſlaughter 
if the Offender can read, then he may in Favour of his Liz 
by the King's Mercy, have the Benefit of his Clergy, ut 
ſo ſave his Life, but he ſhall forfeir both his Lands and Good 
The Goods muſt be found, appriſed and valued, of ſuch 0 
fenders, and left in the Town or Village where ſuch Offer 
der dwelleth, by them ſafely to be kept, until the Offende 
be acquitted or convitted by due Courſe of Law; the intern 
the Offender muſt be maintained with his Goods, fo as be 
may be kept alive to anſwer his Fad, and what ſhall remat 
when he is convicted, thoſe to whom ſuch Goods do belag 
by the Law muſt have them, and not before, and theret 
diſcharge the Town or Village which had the Cuſtody of ſud 


| whic 


to b 
the C 


Fatus 


A 


Goods. And as for the Offender's Free Land, if he have m, cuſaci 

immediately after Copviction his Majeſty muſt have amm dci. 

diem & vaſtum therein; and after, the Lord of whom it vB Lite. - 

holden, ſhall have ir as an Eſchear. ; t 

Thus having in brief declared theſe Things incident ton I, ( 

| Office, and to you to enquire of, I will conclude. Therm that i 
and together, and hear your Evidence. 4, 4 
i f the D 
N 2. His Miniſterial Power. | Wido) 
| es Dcath 
teH.,-.31, ET E row come to his Miniſterial Power, wherein E Wife 

'F 4 ii. 7. 3. W bath Authority as a Sheriff, c. that is, when then have | 
c is juſt Exception taken to the Sheriff, Judicial Procels ſhall BS gent « 
. be awarded to the Coroner for the Execution of the K anti 
1 Writs, in which Caſas he 1s locum tienen, vicecomitir, and 1 when 
1 ſome ſpecial Caſes the King's Original Writ ſhall be imme For ce 
ately directed unto him. W ccaler 
rentin 


When the 


Eſtrepement Judicial was awarded out of the Court to be i 


Sheriff is Coroners of the County of Weftmorland, in an Action 0 Quar, 

Platnriff in Waſte, brought by the Earl of Czmberland againſt the Connie" Bu 5 3 ( 

— — „ Dowager, becauſe the Earl was Sheriff of the ſame Shire, ee, 
alte, | waa 


theEltrepe- ; 
ment ſhall go to the Coroner, 
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| which Writ the Coroners were commanded to ſuffer no Waſte 
to be done in the Lands, &c. And it was then ſaid, that 
the Coroner may provide againſt Waſte, by taking Poſſe Comi- 
zatuss Hob. fol. 8 5. Cumberland's Caſe. 


r hit Of the Coroner's Fees. 

HE Statute of 1 H.8, c. ). prohibiteth a Coroner from 
knoy, taking any Thing for doing his Office, upon Pain for 
kill or every Default forty Shillings; the like Penalty where he gi— 
th u yeth not his Attendance when he is required to make Inqui- 
ch. ſttion upon the Death of any dead Corps, &. | 
be vil Etz. tit. Coron. fol. 321, & 371. A Coroner hath a Fee ap- 
iſhed, i pertains to his Office, vx. of every Viſne one Penny, when 
» bot they appear before the Juſtices of Aſſize, which Fee he re- 
ighter, ceives not to do his Office, but as a Right due to him, though 
is Lik, he execute no Part of his Office. 

, an By 5 H. 7. he is ro have (upon an Indictment found of 5 H. 7. 


Good, Murder) thirteen Shillings and four Pence of the Goods of the 
ch 0+ Murderer, and if he hath nothing, then of the Amerciament 
Offer RF of the Townſhip for the Eſcape, &. Mirror, cap. I. Office of 
Render BANS the Coron. Fleta, lib. 1. cap. 18. Staundf. Pleas of the Croxwn, ſol. 


intern 48, 49, 50. 
as | 


_ Of Appeals. 

mm 

there i PPeal hath its Origine or Etymology of the French Word 
of ſul N N 4ppeller, ſignifying to accuſe or impzach; it is an Ac- 


e uf, cuſation; or of Appeller to call, becauſe Appellans vocat reum in 
amm 7 dicium, he calleth the Defendant into Judgmemt. Co. ſuper 
n it 1 Lit. 2. lib. 2. cap. 11. Sect. 189. & lib. 3. cap. 8. Sect. 500. 
F Appeals are triplicate, viz. 
tom WE 1. Of Wrong to his Anceſtor, whoſe Heir Male he is, and 
ercſm chat is only of Death. 
= 2. Of Wrong to the Husband, and is by the Wife only of 
che Death of her Husband, to be proſecuted whilſt ſhe is a 
Widow; for if a Woman who hath Title of an Appeal of the 
Death of her Husband, takes another Husband; he and the 
ein e Wife ſhall not have an Appeal; for the Woman onght to 
1 there i have it ſole: For the Cauſe of an Appeal is, that ſhe is indi- 
ts ful gent of her Husband; and the Reaſon is, becauſe the Wife 
Kinzig Wanting a Husband, is not ſo well able to live, and therefore 
and 1 þ when ſhe hath another Husband the Appeal is determined : 
proc Bi For ceſſante cauſa ceſſat eſfectus, the Cauſe ceaſing, the Effect 
Nceaſeth. (Br. Appeal 109.) As where a Woman hath a Qua- 
to c rentine, and ſhe marries within the forty Days, the loſes her 
tion a Quarentine. 1 Mar. 1. By. Apbeal, 109. Dower 101. 
unte 3- Of Wrongs done to the Appellants themſelves, as Rob- 
ire, H bery, Rape and Maihem, 
hc There 
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There ſhall none of the Blood make Appeal, but the nen 
Heir of the Blood, that ſhould have the Heritage by Lan a8 
ter the Death of him that was ſlain. ; 

If a Man be ſlain having a Wife, his Wife ſhall be ami, 
ted to make Appeal within a Year and Day; if ſhe begin th 
Appeal but two Days before the Year be paſt, it is a; 2004 
as if it had been at the beginning of the Year. 

If the Wife begin not her Appeal within a Year and a Dy 
after the Death of her Husband, ſhe ſhall never afterward, 
received to make an Appeal. 

The Heir of a Man killed ſhall have Appeal as well of Ho. 
micide of his Anceſtors, as of Murder. 2 E. 6. Br. 4peal 11, 

If he that is attainted of Treaſon or Felony be flain by oe 
that hath no Authority, in this Caſe his eldeſt Son can hay 
no Appeal; for he muſt bring his Appeal as Heir; which be. 
ing ex proviſione hominis, he loſeth it by the Attainder of hi 
Father, but his Wife ſhall have an Appeal; becauſe ſhe is h 
have an Appeal as Wife, which ſhe remaineth, notwithſtand. 
ing the Attainder, becauſe Maris & femine conjuntio ef & 
jure nature, and therefore is indiſſoluble. 


Vic. C 
morte | 
x die 
ran © 
end. in 
Delph 
E. F. 
tata i. 
ram ſe 
cultelli 


al. { 

inter} e: 
tinente! 
Pit, & 
Delph 
pacem 
idem fe 
iam 


1 pinquio 


An Appeal of Maihem is in a Manner but a Treſpaſs, r v 
he ſhall recover but Damages, yet the Indictment ſhall ſw, ce i 
quod felonice maihemavit. E 2 R 

The Coroner receiveth at the County Appeals of Robben 
and Appeals of Death, whether it be for the Wife of him tha I the 


is dead, or for his Heir; which Appeal may be made at th 

County within a Year and a Day after the Fact committed: 

That is, within a Year and a Day after the Stroke, and u 

the Death. Staundf. Co. 4 Reb. Caſes of Appeals and Indict. I A 4 
If a Man make Appeal at the County, it behoves him to: Ebor. 


at the County in proper Perſon to make his Appeal, and h ger. in 
muſt find Sureties at the ſame County to purſue his Appeal, e pe, 
and he ſhall have a Day to the next County to purſue his ? WF ub; ider 


peal; and if the Plaintiff fail at the County of his Appeit 
ance in proper Perſon, the Appeal is abated. 

If a Man make an Appeal, and be Nonſuit in his Appel 
he ſhall never be received to make his Appeal afterwards. 

Note, That an Appeal of Death may be commenced beter 
the Coroner, and Proceſs awarded to the Exigent ; but iv 
Plea ſhall not be determined before him. By. Appeal 62. lt 
End. Covon. 82. | 

Weftm. I. c. 10. The Sheriff ſhall have Counter-Rolls with the Bi 
Coroners, as well of their Appeals, as of Inqueſts of Atac i 
ments, and of other Things, which to that Office appertails 


An Appeal of Murder by the Wife of him that vs 
ſlain. H 


B. nuper u xor C. D. in propria perſona ſua inſtanter apfeia | ; 
E. F. nuper deS. in Comitatu Ebor, Gen. in cuſtodia 1 k 2 A . 
y 


E Dor 
idem R 
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Vic. Comitatus pred. & ad Barram duct. in propria perſona ſua de 
morte prad. C. B. nuper viri ſui de eo quod idem C. B. nuper vir ejus 
x die Mali, anno, c. fuit in pace Dei & dict. Dom. Regis ope- 
vans & laborans in lapidibus calcariis, (anglice Lime-ſtones) Hod . 
end. in terris T. W. Armig. in quodam loco ibide r vocat. (a Sron 5 
Delph vel Pit) apud S. in Comitatu prædicto, ubi den. 
B. F. ut Felo dict. Domini Regis, & de inſultu & malta 

rata in eundem C. B. x die Maii, anno, &. ſupradiet. i 

ram ſeptimam ante meridiem ejuſdem diei, vi & armis, vx. . 7622116 
cultellis, gladiis, c. apud 8. prædictam, in pred. loco jelonice 
% fer. & eundem C. B. adtunc S ibidem felonice C volunta 


an interfecit & murdravit, & eundem C. B. ſic interfect. ab inde n 
y one tinenter aſportavit in quendam angulum ejuſdem le Stone Delph g. 


hae pit, & cum lapidibus calcaviis adtunc & ibidem jacen. in difo le 
h be Delph vil Pit abſcondidit in parochia de S. in Comitatu pred. contra 
f hi a em dict. Domini Regis Coron. & dignitatem ſuas : Et quam cito 
n felo feloniam & murarum pred. feciſſet fugit, & pred. A. B. 
td. BN ipſum recenter inſecut. fuit de willa%in villam uſque quatuor vill. pro- 
FA pinguiores & ulterius quouſyue, Efc. Et ſi pred. E. T. feloniam & 
nurdrum pred. in forma præd. fact. dedicere velit, tunc prædict. 
„ for © A. B. parat. eſt Felon. & Murdr. pred. verſus eum probare prout 
| far, ce, bie, Ec. Et inven. pleg. de proſequend, appell. illud, viz. J. D. 
e R. R. Ce. 
den 
a th the Appeal be by the Heir of the Perſon murdered, 
* : then thus : 


d not q B. proxim. de ſanguine & filius & haves C. D. in tyopria per- 
HA. ſora ſua inftanter appellat E. F. nuper de S. in Comitatu 


oh Ebor. Gen. & G. H. nuper de R. in Comitatu prædicto Armi- 
ad de ger. in cuſtodia H. B. Vic. Com. prædicti, & ad Barram duct. in pro- 
pea, ria perſona ſua de morte prædicti C. D. nuper patris ejus de eo quod 
Is Ap 


li idem C. D. die, &. anno, Ec. 


1 
4% 
_ 


An Appeal of Maihem. 


. A B. in propria perſona ſua appellat R. L. de D. in Comitatu 
q e Ebor. Armig. de eo quod ubi idem A. B. fuit in pace Det 
. & Domini Regis nunc apud C. in Comitatu prædicto die & anno, &c. 
em R. L. ven. & in eundem A. B. ex malitia ſua precopitat. in- 
4 bo fecit & armat. in tali modo manum doxtvam ipſius A. B. am- 


lav. (vel tali baculo ſuper caput ejus percuſſit, unde penetravit ca- 
tach Dit ejus) wel labide tres inciſorum exbungit, per quod ipſum felonice 
ain. mathe mavit, & quam cito, c. Et ft, Cc. idem A. B. hoc parat. 
| H verſus eum probare, prout Cur. gc. 


Of Wounding, thus: 


B. in propria perſona ſua, fc. de co quod ubi pred. C. D. Ec. 
o eundem A. B. tali telo ipſum per uſſit & ipſum in tali parte 
gor 


2 


2 Wc. 5 IDA, A” 
_—_— * » - 
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corporis ſui vulneravit, quod quidem vulnus continet tantum in Ins, 
tudine, tantum latitudine, & tantum profunditate ; Et han pla — 
felonice dedit, & quam cito, E*c. Et ſi, Ec. idem A. B. hy, — 
tus eff verſus eum probare prout Cur. &cc. | 


erpori. 
W. P. 
K F. 
lum þ 
tatu pr 
Tos jur. 
morten 
Com. p 
ixſtiga 
rad. 
. ſuper e 
W Dom: 
prccog. 
dicto x 


W 1615, 


An Inquiſition of Murder. 


Midd. fl. F Nquiſitio indentat. capt. apud Parochiam de S. in Con. 
tate Middleſex xxv die Marcii, anno, Cnc. n 
T. E. Gen. un. Coronatorum Comitatus pred. ſuper viſum corporis tu. 
dem W. F. adtunc & ibidem mortui jacen. per ſacr'um J. W. R.. 
H. P. J. A. J. B. L. S. M. L. J. K. S. B. W. H. R. G. & Ng 
proborum & legalium hominum Paroch. pred. & quatuor aliarum Vi. 
larum in Comitatu prædicto eidem parochiæ prox. adjungen, jur. 
triat. & onerat. ad inguirend. ex parte dicti Dom. Reg. qualiter & 
quo modo predicts W. E. ad mortem ſuam devenit ſuper ſacr um ſun Wi 
dicunt quod prædictus E. L. nuper de Parochia de S. prædicta in (1. x 
mitatu prædicto Labourer, xix die Marcii, Anno, Cc. pred. tine ©, 
rem Det pre oculis ſuis non habens, ſed inſtigatione Diabolica nu Wi ee 
& ſeduct. vi & armis, &c. apud Parochiam pradittam in mim WR”. pre 


M8 


A 


prædicto, in & ſuper dict. W. F. in pace Dei & dict i Domini Rui WR & - 
exiſtent. adtunc & ibidem felonice inſult. fecit. Et quod pred. E. U. 17 oy! 
eundem W. E. adtunc & ibidem in terram dejecit & precipitanit; = - 


* 


Et præfat. E. L. cum manu ſiniſtra & ambobus pedibus ipſtus E. 


prædictum W. E. (ſic ut prefertur in terram proſtrat.) in & (uy 0 J 


pectus ſuum cum manibus & pedibus ſuis felonice percuſſit, verbernii 1 J + 
& calcavit : Et idem W. F. adtunc & ibidem cum manu ſinifra W. 7 
ambobus pedibus ipſius E. L. in & ſuper pectus ejuſdem W. F. dt 3 6 


unam contuſionem mortalem longitudinis ſex pollicium & latitudni 
quatuor pollicium, de qua quidem contuſione mortal. prædictus M.“ 
adtunc & ibidem inſtanter languebat & languidus vixit, a difto x 


* * * F bt a . red. , 
die Marcii, anno, &. uſque xx diem dif. menſis Martii, tunc pn = Ph 
ſequen. quo die pred. W. F. apud Parochiam pred. in Comitatu fn . prefat 


ex contuſione mortal. pred. obiit; Et (ic Furatores pred. ſuper ſacr un 
ſuum pred. dicunt quod pred, E. L. pred. W. F. felonice interſect 
S murdravit, modo & forma prædictis contra pacem dict. Domin 
Regis, Coron. & Dignitat. ſuas ; Et que bona & catalla pradifu 
E. L. habuit tempore feloniæ pred. modo & forma pradicta per iim 


fact. & commiſſ. iidem Furator. penitus ignorant. 


in cujus rei Teſtimonium tam ego præfat Coron. qun ra, 
Furator. pred. buic Inquiſic. Sigilla noſtra alt me 
natim appoſuimus, die anno & loco ſupradias '£ 
z n i 
| 2 8 HI vi 
An Inquiition for Manſlaughter, where one Wi F Jeu 
ftarved and periſhed for Want of Suſtenance. $1nqui 


Midd it. Tra: indent. capt. apud Hampſtead in Comitati 
Middleſex xx die Decembris anno, c. coran | C Alida. 


Sen un. Coronator, ejuſdem Domini Regis Comitatus pred. ſuber if 
carpets 
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corporis W. T. adtune E ibidem mortui jacen. per ſacr um R. H. 
W. p. T. E. M. W. J. M. N. D. A. P. P. B. R. B. R. C. J. B. 
E. F. J. W. J. C. J. H. D. C. J. S. & J. M. proborum & lega- 
lum heminum de Hampſtead pred. & de quatuor al. Vill. in Comi- 
Latu prad. Ville de Hampſtead prid. proxim. adjungen. qui onerat. 
& jurat. ad inguirend. qualiter quando & quomodo præd. W. T. ad 
mortem ſuam devenit ſuper ſacr um ſuum dicunt quod J. B. de W. in 


, longs. 
plagan 
c Marg 


Cn. Con. pred. T. & S. uxor ejus Deum præ oculis ſuis non habent. ſed 
n inſigatione Diaboli mot. & ſedutt. xx die Novembris, anno, &c. 
15 % (upradit. vi © armis, &c. aud W. pred. in Com. pr. d. in & 
= | ſuper eundem W. T. adtunc apprentice ipſius J. B. in pace Dei & dict i 


Domini Regis adtunc exiſten. felonice, voluntarie & ex, malitia ſua 


m 9 precogitata inſult. fecer. & quod ipſa prædicta S. adtunc ſcilicet præ- 
L aao xx die Novembris, anno pred. & diverſis aliis diebus & tempo- 
, tam antea quam poſtea apud W. prad. in Com. pred. felonice, 
7 .oluntarie, & ex malitia ſua præcogitata detinuit & detraxit ah eo- 
in G. 


em W. T. & eidem W. T. non exhibuit & dedit bon. & ſufficien. 


m ment. vict. amict. lecturam, medicin. ac al. neceſſar. ea intentione 


_ W it prefat. W. T. per indigenc. inde miſerabiliter Iangueret, interiret, 
mils = oriretur, de quibus quidem detentione CP ſubſtraFione aliment. 
i Reg . prefat. W. T. non exhibitione & allocatione eidem W. T. bon. 
EI e ſufficien. aliment. vict. amict. lecturam, medicin. ac al. neceſſar. 
11 er eundem S. pred. W. T. a prædicto xx die Novembris, anno præ- 
E. 


ald uſque xv diem Decembris tunc prox. ſequen. anno præd. apud W. 
WW pred. in Com. pred. miſerabilit. languebat & langueſcens miſerabilit. 
I eivebat ſuber quem quidem xv diem Decembris anno prædicto pred. 
vw. r. pro defect bon. & ſufficien. aliment. vi. amict. leffur. me- 
: dicin. & al. neceſſar. apud W. pred. in Com. pred. miſerabiliter in- 


) ſuge 
beratit 
frat 
„ dedi 
ud ni 
W. . 
A, xit 
Ic r 
1 rel 
cr un 


3 


I teriebat & nicriebatur : Et quod pred. J. B. ſimulac cum pred. S. 
ar. ejus temtore felon. & murdr. pred. per pred. S. modo & forma 
1 pred. fact. E commiſſ. felonice O wvoluntar. & ex malitia ſun præc gi- 
Wat. ſuit præſens, aſſiſtens, abbettans, procur. comfert. & manutenen. 
Voefat. S. pred. W. T. modo & forma jrad. interficere & murdrare: 
Er [ic Furater. prad. dicunt ſuper ſucram. eorum pred. quod ipſi pred. 


* II. B. & S. uxor ejus prad. T. W. modo & forma præd. felonice, vo- 

ys Wlntarie, & ex malitia ſua precooitata interfecer. & murdraver. 
0 Yo contra pacem dicti Domini Regis Coron. & Dipnitat. ſuas, &c. Et 
14 1 1 


Ec prædictus W. T. ad mortem ſuam devenit & non aliter, neque ullo 
Fl. modo preterguam ſicut ſupradicitur. Sed que bona & catalla, 

eas [ive tenementa, præfat. J. B. & S. Axor ejus tempor. felon. & 
alter ndr pred. per præd. J. B. & S. uxor. ejus mov & forma pra. 
i commiſſ. ſeu ullo alio tempore poſten (uſque caption. iſtius 
41 iſition.) babuer. idem Furatores penitus ignorant. In cv Ju rei 


wi | — EF, 
$1:quilition where one is ſlain by Misſortune by a Cart 
11 loaden with Hay. 
J y lidd. jy 2” .,998 indent. capt. atud, &c. Qui dicunt ſuper 
5 n ſacr um ſuum, qucd fred, A. B. x die Mali, anno, &c. 
* "I 4 


pred. 


Felo de ſe. 
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pred. apud S. pred. in Com. pred. eundo cum caruca ſua 8. trad 
uſque L. in dict. Com. per viam inter S. & L. pred. ſcil. apud, & 
pred. in Com. pred. caruca ſua prad. ſœno onerata, anglice (his ſaid 
Cart loaded with Hay) cecidit ſuper corpus præd. A. B. & ju 
quaſſavit & ſregit corpus ſuum quod de quaſſatione & frag 


* 4 ci 
Wis non 


ejuſdem pred. A. B. adtunc & ibidem inſtanter obiit. Et (ic And A. 
ores pred. ſuper ſacr m ſuum pred. dicunt quod pred. A. B. mad ne,: 
forma pred. per infortunium ad mortem ſuam devenit. Et alter. Inu In cu) 
pred. ſuper ſacr um ſuum pred. dic. quod adtunc & ibidem guatuy 
equi cum caruca pred.  onere feeni continen. pondere per eſtimati. If 
nem quadraginta — anglice (Stone- weight) movernnt ad my 
tem pred. A, B. & quod pred. quatuor equi ſunt pretii octo libraryn 1 
E decem ſolid. Et. quod prad. caruca eſt valoris xx s. Et quod pu Mid. 
earuca remanet in Cuſtodia C. D. de S. pred. ſcilicet nuper ux. pril 
A. B. Et quod pred. x pond. ſœni anglice (the aforeſaid x Stone of FF *. 
Hay) ſunt valoris xiv s. & octo denar. & remanent in cuſtod. D. E — 
de S. pred. gen. In cujus rei teſtimon. tam Coron. quam Fur. &, ws 
5 
o alter; 


Another, where one by Misfortune is flain by the fil 
of a Scaffold. 


Midd. 1 indentat. capt. apud, Sc. Qui dicunt ſup 

ſacr um eorum pra d. P. H. xxv die Auguſti, anno, & 
pred. apud K. in Com præd. quoddam tabulatum de quodam li 
voc. (Deals) & ſudibus abiegnis, anglice (Fir- poles) fact. ad & 
mum J. B. ſituat. & exiſten. apud K. pred. erexit ad domum jr. 
imbricand. Et E. W. M. C. filiam W. G. infantem in brachiis ſui 
haben. & ambuland. in via publica per eandem domum & pred. P. f 
adtunc & ibidem ſuber idem tabulatum ſol. Iaborand. Et pred, tat 
lat. putrido maeremio fac. un. ſudum abiegnarum, angli.e (one oftk 


ſeirf 
dice p. 
um pr. 
orma pr 
poitata 


is 
Wan & 


Fir-poles) tabulat. pred. ſupportans, fregit, ita gu:d tabulat. bor. /i 
ſuper caput ejuſdem M. C. cecidit, & cavariam capitis ipſius M. or. ac 
aliquant. ſupra aurem ſineftram ipſius M. C. adtunc & biden a. prob: 


modo t 
Num dicy 
Wen pre 
conſide, 
Wtenden; 

nitus de 


„. Eb. 
. 


taliter contuſit & fregit longitudinis duor. pollicium, &, latituam 
unius pollicis : de qua quidem mortali conti ſione & fractiore pu 
M. C. inftant. Ianguebat & languide vixit a pred. xxv Auguſti u 
no pred. uſque xxvii diem ejuſdem menſis Auguſti, ſuper quem ſr 
dem xxvii diem Auguſti, anno præd. præfat. M. C. apud L. ji 
in Com. fred. de conti ſione ws fractiene mortali præd moriebatur. B 
ſic Furatores pred. ſuper ſucramentum eorum pred. dicunt quod ft 
H. P. pred. M. C. per infortunium occidit & interfecit & ii 

doluntate m e jus, modo & forma pred. & que bona & catalla 18” ſuper 
P. te tembore homicid. per infortuxium habuit, modo S forma p : Func = 
per iff. commiſſ. & per petrut. contra veluntatem ejus, ura ius 
penit. incegnit. exiſtit. In cijus rei teſtimonium, c. | 


8 Y 


W'quiſiti 
An Inquiſition where one drowns himſeif. 


Nquift 


- tio innontat. : * ans 
Midd. ſſ. Næuiſitio indentat. capt. Ec. qui dicunt ſuper ſacim 1 
ut N 


tum ſuum, quod pred, A. B. ii die Mail, anno, 
f 110 FS 
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94. circa horam oct. ante meridiem ejuſdem diei, Deum pre oculis 
uis non habens, ſed _— Diabolica ſeduct. & mot. ex malitia 
ua precogitata, apud M. pred. in Com. pred. adtunc S ibicem ſol. 
& is rider, in communi rivulo ibidem ſeipſum voluntarie & felonice ſub- 
nerſit. Et ſic Furat. pred. ſuper ſacramentum ſuum pred. dic. quod 
2d A. B. modo & forma pred. adtunc S ibidem voluntarie & fe- 
mice, ut felo de ſe ip. occidit & murdrauit contra pacem, Sc. 

In cujus rei teſtimonium tam covon. pred, quam dict. Furat. &c. 


L 


futur 2 

ink If one hang himſelf, then the Inquiſition thus: 

1d mor | 

* Mid. if. JNyuiſitio indentat. Ec. (che Hour, De.) Deum pre 
þrak oculis ſuis non habens, ſed inſtigatione Diabolica ſeduct᷑. 

42 : y mot. apud S. pred. in quodam boſco five nemore eidem S. adjungen. 


tune Ef ibidem ſol. exiſten. cum uno fune canabaceo valoris unius 
Denarii, quem ipſe adtunc & ibidem in manibus ſuis babuit Ef te- 
wit, & unum finem inde circa colium ſuum adtunc & ibidem poſuit, 
y alterum finem inde circa ramum cujuſdam arboris Querci ligavit, 


1. D. k 
r. Et. 


1e Fal 


t ſup! 


10, Er 
1 lim 


orma pred. ut felo de ſe felonice voluntarie & ex malitia ſua præ- 
pritata interfecit ſtrangulabat & murdravit. 


ad i 

dr Inquiſition for Murder by the Husband. 

lis ſul 

I. P. l. q Nquiſitio indentat. capt. apud S. in Com. Ebor. (die, &c.) coram 
l. tar T. W. generoſo uno Coronator. Dom. Regis infra libertatem De- 
» of ti: Wen; &- Capituli Eccleſiæ Cathedralis & Metropolit. Sancti Petri 
t. bor. /uper viſum corporis Anne wxoris W. R. de Strenſal. in Com. 
W or. ac infra libertatem pred. ibidem mortui jacen. per Sacramentum, 


Fl lay. 


Wc. prolorum & legalium hominum jurat. ad inquirend. qualiter & 
titndu 


modo pred. Anna ad mortem ſuam devenit qui ſuper Sacramentum 
um dicunt quod W. R. nuper de Strenſal pred. in Com. Ebor. pred. 
We pre oculis non habens nec chriſtianæ pietatis ſive amoris conjuga- 
conſider nine m habens, ſed diabolice & malitioſe machinans & 
endens pred, Annam uxorem ſuum de vita ſua felonice & pred. 
utus ceprivare apud Strenſal pred. ac infra lbertatem pred. & in 


3p is 1" es * 


„ „„ 


n. Ebor. (die & anno) ea intentione ut nequiſſima Di abolica 
l betta ſua efficere potuiſſet tres ictus anglice (Blons) cum manu 
u ag Vnber caput pred, Anne gedit & cum ickibus illis cu manu ſua 
1a pu : tunc & ibidem felonice interfecit prout idem W. R. confeſſus eſt. 


us rei teſtimonium, c. 


1 quiſition upon one falling from his Horſe, and the 
8 Horſe ſtriking. 


wo . N mn 6 ' . 
mY | Nquiſitio, Vc. ui ſuper Sacramentum ſuum dicunt quod A. C. 
0, ; (die Cs anno ) au¹ꝭS Dunington in Com. præd. equitans ſuper quen- 


dam 


ſeirſum adtunc & ibidem cum fune prædicto voluntarie & felo- No For- 
dice ſuſpendit & ſuffocabat, & ſic Furatores pred. ſuper ſacramentum feituſ e of 
um pred. dicunt, quod ipſe F. adtunc & ibidem ſeipſum modo & Lands, 
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dam ſpadonem ipſius A. C. idem A. C. a tergo ſpadonis pred, adh 
E ibidem ad terram caſualiter cecidit at ſpado pred. adtunc & ii. 
dem ſuper corpus dicti A. C. cecidit & adtunc & ibidem dedit eidem 
A. C. upam plagam mortalem de qua quidem plaga mortal: rei. 
A.C * D. pred. in Com. prad. languebat & languidus vixit ; 
pred. (die) anno ſupradicto uſque ad decimum diem Februarii, im 
prox. ſequen. quo quide m decimo die Februarii anno ſupradif pred, 
A. C. ayud D. pred. in Com. pred. de plaga mortali prad. gi 
Ft ſic Furatores pred. ſuper Sa:rramentum ſuum pred. dicunt quod 
pred. A. C. modo & forma pred. & non aliter ad mortem ſuam deni 
Et Furatores pred. ulterius dicunt quod ſpado pred. appreciatur at 
centum ſolidos EF vemanet in cu ſtodia G. H. de D. pred. Yeonuy, 
in cujus rei teſtimonium tam Coronator pred. quam Furatores jul 
bu inquiſitiont ſigilla ſua appoſuerunt die anno & loco ſuperins prin 
mentionat, &c. 


Inquiſition where one dies in Gaol. 


Nquiſitio, &c. quod pred. T. G. die captionis hujus inquiſttini 
exiſten. priſonar. in Gaol. Dom. Regis Caſtri ſui Ebor. in Cm, 
Ebor. adtunc & ibidem ex viſitatione Dei ohiit & adtunc & ihiden 
modo & forma pred. ad mortem ſuam venit & non aliter. In cu 
rei, &c. 


Inquiſition where one falls from his Horſe, and! 
drowned in the Ditch. 


— Sec. quod H. W. quinto die Marcii, anno, &c. inn 


ejuſdem diei equitans ſuper quendam Spadonem apud Sutton i 
Com. Ebor. prope unam Faſſam vocat. F. aqua & luto implet. il 
idem H. W. adtunc & ibidem a ſpadone pra d. in Foſſam pred. car 
alit. cecidit & in foſſa pred. adtunc & ibidem immerſus & ſuffccati 
fuit & adtunc & ibidem inſtanter obiit. Et ſic Furatores pred. & 
cunt quod pred. H. W. ad mortem ſuam pr. d modo & forma pal 
apud S. pred. in Com. prædicto per infortunium venit, &c. 


Inquiſitio per infortunium, where two were plaſit 
with Swords. 


Nquiſitio indentat. capt. apud Tollerton in Com. Ebor. ceram J 


uno coronatorum Domini Regis in Com. pred. quinto die M. am 


c. ſuper viſuni corporis cujuſdam A. M. nuper de T. pred. in (. 


pred. Labourer, ibidem mortui jacen. per Sacramentum W. F. &t 


proborum & legalium hominum Com. pred. de quatuor villis ville 


T. pred. prox. adjacer. impanellat. jurat. & onerat. ad inquires 
gualit. & quomode pred. A. B. ad mortem ſuam venit. Qui dim 


ſuper Sacramentum ſuum pred. quod pred. A. M. & quidan 5.5 | 


exiſten. milites & vigilantes in nocte apud T. pred. quarto die M. - 
ſupradicto, & ludentes cum pladiis ſuis diſtrictis itn accidit f 


pred. B. D. eundem A. M. caſualit. & contra voluntatem ſun 7 
5 nora 
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werabat ſuper tibiam ſuam dextram S actunc S ibidem dedit eidey: 
A. M. unam plagam mortalem (tal. latitudinis) de qua quidem plaga 
mortali pred. A. M. apud T. pred. in Com. prædicto languebat & 
languidus vixit (a tali die uſque talem diem) 70 quidem XX die M. 
anno ſupradicto pred. A. M. de plaga mortal: pred. obiit. Et ſic 
Furatores pred. dicunt ſuper Sacramentum ſuum præd. quod pred. 
B. D. eundem A. M. apud T. pred. in Com. præd. modo & forma 
: red. per infortuniun S contra voluntatem ſuan interfecit. Et quod 
alla pred. dicti A. M. remanet in cuſtodia A. B. Et quod pred. 


i A. M. modo & forma pred. & non alit. ad mortem ſuam venit. 
Is cujus rei teſtimonium, Sc. 


7 


4 


4 


Iinqoiſition of Murder by bruiſing, againſt three, one 
ö Hed, and had Goods and Land, another had none. 


- 


b 


þ 


— 


1 Muiſitio, Sc. quod R. B. nuper de D. in Com. pred. Yeoman, 
I C. b. nuber de D. in Com. prædicto, Yeoman, & W. B. nuper 


de D. in Com. pred. Yeoman, (die & anno) apud R. in Com. Ebor. 


pred. in && ſuper quendam J. N. in pace Dei & dicti Domini Regis 


unc exiſten. felonice voluntarie & ex malitiis ſuis precogitat. inſult. 
Werernnt & ipſum J. N. adtunc © ibidem ſuper terram felonice & 
Poluntarie dejecerunt. Et quod trad. R. cum manibus & genubus 


VV 


Eontundebat, deprimebat & percutiebat, anglice (did cruſh, bruiſe 


5 


land ſtrike) E- quod pred. W. B. adtunc & ibidem cum manibus 
A genubus ſuis ipſum J. N. in & ſuper corpus ſuum adtunc & ibiden: 
elirice percutiebat contundebat & deprimebat, de quibus quidem contu- 


Wonibus depreſſtonibus & percutionibus idem J. N. apud S. pred. in 
on. pred. languebat & languidus vixit a pred. quarto die Octobris, 


o ſupradicte uf ;,ue ad octauum diem ejuſdem menſis Octohris anno 
pradicto quo quidem octavo die Octobhris anno ſutradicto pred. J. N. 
ud S. pred. in Comitatu predicio de contuſionibus & depreſſio- 
thus pred. obiit, Et ſic pred. R. B. C. D. & W. B. eurdem 


N. ad S. prod in Com. prædicto modo & forma pred. felonice 


pluntarie & ex malitiis ſuis precogitat. intertecer. & murdraverunt 


u pacem diffi Domini Regis nunc coron. & dipnitat. ſuas. Et 


Pad pred. R. B. foſt feloniam & murdr. pred. in forma pred. fat. 


beet eodem viii die Octobris, anno ſupradicto apud T. in Com. 


] ed, fuoam fecit. Et Fur. pred. ſuper Sa-ramentum ſuum trad. 


Wterins dicunt quod modo & forma tred. pradifius |. N. ad mor- 


ſuam venit & von aliter. Et ynod pred. W. B. tem ore feloniæ 
' murdy. pred. in forma pred. fact. habuit ſeparalia bona & catalla 


L ſchedula buic inquiſitioni annexat. mentionat. ad valencia 59 J. 


ſelſitus fuit in dominico ſuo ut de feodo de ©? in duobus bovatis 
in T. in Com. Ebor. annualis valovis 501. Et gued prad. C. D. 
Pore felonie S murdri pred. in forma pecdicta fact. habuit ſe- 
ral. bona © catalla in ſcbedula huic inquiſitioni annexat. men- 
pat. ad valentiam xl. que quidem ſebaralia bona & catalla rema- 
t in cuſtodia A. B. conſtabularii ville de 8. pred. quodque 3 

* RN. B. 
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R. B. tempore felonies & murdri pred. fact. nulla babuit hong fe 
catalla nec pred. W. B. & C. D. nulla habuer. aliqua alia ſn 
plura boxa aut catalla terras aut tenementa in Com. Ebor. aut alik 


Prout Fur. pred. ad hoc preſens aliquo modo conſtare Pote ſt. In aja 
rei teſti monium, &c. 


Inquiſition, where one falls againſt a Wain, and is ſlin 


12 Sec. quod pred. A. B. (die & anno) apud T. in (m 
Ebor. ambulans prope quoddam plauſtrum, anglice (a Wain) i. 
cubuit ſeipſum. anglice (did reſt himſelf) ſuper axem plauſtri pal 
& ita accidit quod ipſe pred. A. B. adtunc & ibidem caſualit. wy 
terram cecidit & adtunc & ibidem fatiem ſuam percuſſit ſuper nun 
plauſtri & adtunc & ibidem caſu & percuſſione præd. recebit uni 
plagam mortalem ſuper faciem ſuam de qua quidem plaga marul 
idem A. B. adtunc & ibidem inſtanter obiit. Et ſic Furatores, &«, 


Inquiſition, where one falls from his Horſe into the 
Water. 


* Sec. quod pred. E. F. primo die F. anno, Et. gu 
[| rotherton in Com. pred. equitans ſuper quendam ſpadonen jr 
& trans quandam aquam ihidem vocat. M. adtunc & ibidem av 
aliter cecidit a ſpadone pred. in aquam pred. & in eadem aqua 4 
tunc & ibidem immerſus fuit & inſtanter obiit. Et ſic Furatm 
pred. dicunt quod. pred. E. F. modo & forma pred. per infortuniun 
E non aliter ad mortem ſuam devenit prout ad Furatores pred. 4 
hoc preſens aliquo modo conſtare poteſt. Et quod ſpado prad. ad nw 
tem prefati E. F. movebat & idem ſpado appreciatur ad ſept 
libras & remanet in cuſtodia W. S. de H. in Com. pra. Labour! 
In cujus rei teſtimonium, &c. 


— 


1 


Time ct 1s 
Inſtitution. 


* 

Sheriff s Tourn and Court-Ltt 

ING Alfred, in the Year 872, was the firſt Inſtiutd 

of this Court which we now treat of, then calle! 

. Sheriff's Tourn, and ſometimes called the Sheriffs Mov: 
Derivation. It ſeems to have Appellation of Sheriff's Tourn of the Fu 
Word. ſtyled Tour, cap. 16. ſub fine capitis; as if he ſhould ſay, the 
Fritten. Sheriff's Courſe or Perambulation : For (as Britton noteth 1 
— Sheritf's Tourn, is called in the Court of Franchiſes and Hut 


Of the Original or Inſtitution of them. 
Lamb. Sciregmot, that is to ſay, the Aſſembly of the Shire, 
of the Word Tour, viz. ambitus, circuitus, viciſſitudo, and is by Brun 
who hi 29th Chapter) that which before the Sheriff is called the 
pledge. dreds, the View of Frank pledge: Wherein Inquiry is out 


Sheriff's Tourn and Court-Leef. 


ma 

lia 1 ade of ſuch as be not in Doxzin, with whom Fleta accords. 
ut alli And by Fleta it appeareth, that this Tourn was the Sherift 's 
1 Courſe to keep bis Tourn in every Hundred, lib. 2. cap. 52- 
Habet etiam Rex cur. ſuam in turnis, vic. & vicibus, &c. And 
in many Books tis called the King's Leer, and the Sheriff's 

; lain, Leer. Bro. 21 & 23, | 
Two Courts were aſſigned to the Sheriff by the ſaid Alfred; 
" Cm. by which two Courts the whole County was governed, viz. 
ain) the County or Shire Court, for one Man to have Remedy 
ri pad WR againſt another, in any Matter ariſing between them under 
. verſu WS forty Shillings, and the Sheriff 's Tourn, unto which every 
nan Man within the County above the Age of twelve Years, and 
under ſixty, are compelled to come, that they might not be 
mortal ignorant of the Things there publiſhed (or given in Charge) 
„S, whereby they are to be governed; and this was called Suit 
real, by Reaſon of their Allegiance ; unto which they were 
to the RE ſworn to be true and loyal to the King. And it was learn- 


8 edly ſpoken by a Reverend r Flemming, in a 
Speech of his concerning the Neceſſity of Sheriffs Tourns 
and Law-days, who ſaid that it was Schola inſigniendi juvenes, 
W a School to direct and inſtruct young Men in the ancient 
Laws of the Common wealth, and to prepare them for greater 
Imployment at more great Conventions, at the Aſſize, Gaol- 
delivery, or Seſſions of the Peace. 

& Now becauſe the People did undergo great Trouble and 
Vexation in travelling to the Sheriff 's Tourn, Leets or View 
of Frank- pledge were granted to the Lords of Manors with- 
in certain PrecinCts ; yet this Court, in whoſe Manor ſoever 
it eis kept, is accounted the King's Court, becauſe the Au- 
T thority is originally appurtenant to the Crown, and thence 
derived to inferior Perſons. And Dyer ſaich, That this Court 
vas firſt derived from the Sheriff 's Tourn. And 'tis for this 
Cauſe that in moſt Leets there is at the Holding the Leet a 
certain Sum of Money paid to the Lord of the Leet, which 
is called by various Names, viz. Capitagium, King's Silver, 


p Common Fine, Cc. ; 

This Court is a Court of Record in all Things that apper- 
tan to the Tourn or Leet, and the Sheriff of the Tourn, or 
Steward of the Leet, are therein Judges of Record. For 


? Precin&, as the Sheriff hath within the Tourn. 


1 Of the Power and Authority of the Judge of the Court, 


\ [ HE Steward or Judge hath a double Power and Autho- 
rity 1n the Court, 


I. Election of Officers. 
2+ Correction or Punition of Offenders. 


21 Ia 


& Whoſoever hath the Leet, hath the ſame Authority within the 
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Flet. lib. 2. 
cap. 69. 


The Sheriff 
has two 
Courts. 


Suit real, 
What it is. 
* 


Leers, how 
firit grant- 
cd, 


Kirch. J. 6. 
Dyer 7. 6 
13. 

Ter.of Law, 
Co. L.4- 33». 


Cap azium 
KLE mne 
Fine, Wo 


A Court ot 
Record. 
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| In that of Punition, a double A& is to be reſpedted. 


I. Atus Curie, the Act of the Court. 
2. Actus Patrie, the Act of the County or Jury, | 
: 


The Authority of theſe two Acts do encounter with ty 
Sorts of Offences or Miſdemeanors, being furniſhed yith , 
double Weapon. 


1. Fine. io 

| 2. Amerciament. b 

The one Sort of Offences are J In Curia. ma 

The other Sort are Extra Curiam. Re 

Extiintual 1. Now to oppoſe and ſubdue thoſe extrinſical Oftencs, | 

Offcuccs. iz. thoſe that are extra Curiam ; the Jurors that are ſworn » 5 

preſent, have peculiar Cognizance, and therefore Authority i 1 

3 and Power to preſent them. = 
Inrrinfical 2. The ſecond Weapon to oppoſe intrinſical Offences, 4, 


Olteaces. thoſe that are in Curia, which Otfences are either in omitting 
or neglecting a Duty enjoined, which,ought to be performe! 
by the Jurors, Conſtables, Bailiffs, &c. or in committin 
ſome Contempt and Diſorder, in the Face of the Court, by 
any other Officer or Suitor. 


The Steward hath Cognizance, and may puniſh it by Fin, 
without Inquiry by the County, as, 
If a Suitor being ſworn of a Jury, ſhall refuſe to makes 
Go. 8 39. Preſentment there: Or if he do depart without giving up hi 
A Suter Verdict; or if he refuſe to be ſworn, the Sheriff or Steyr! 


refuſing to : . ag . 
\nake rc. may impoſe a reaſonable Fine upon him. 
lentment, or refuſeth to be ſworn. 


He may impanel a ſecond Jury to inquire of the Defaults a 
Concealments of the firſt, and to fine them for their Offence. 
For Defaults of Reſiants ro make up the Jury, he may con 
pel a Stranger coming within the View, to be of the Inquel 
becauſe tis the King's Court, and held for the Service of tl 


Publick. 2 H 7. 4. 


What may be inquired of in this Court, 


Sz Steward may inquire ok ſeveral particular Miſs 


meanours, comprited and enumerated in the Statuted 
18 E. 2. even from the higheſt Treaſon to the loweſt Tre 
paſs, though not here puniſhable, Which ſo far as they mi 
concern the modern Juriſdiction of our preſent Times, {uct | 
as are neither obſolete nor antiquate, you ſhall find in this 
ſuing Tract, viz. In the Charge of this Court. Finch Law 12 
(Ap. 20. Stat. 22 E.4. 22. Magn. Chart. cap. 17. 


i Wi 
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What Things are not to be inquired of in this Court. 
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E cannot inquire of the Statute of Labourers, or indict No Com- 
H one feloniouſly committing a Rape; yet ſuch Indict- mrment t! 
th two ments muſt be delivered to the Juſtices of the Peace, accord- —_— — a 
with 4 ing to the Statute of 1 Ed. 4. Bra. preſent. 16. Fitz. Torn 3. jake a Re 
4 Ed. 4. 8 Ed. 4. 5. 22 E. 4. 22. 9 H. 6.44 8 H. 7. 4 cogui ine 
He cannot commit any Man to Priſon for his Contempt, for the 
neither can he take Recognizance to bind a Man to good Be- Peace. 
haviour, as formerly he might, and as the Sheriff in his Tourn, 
may do. Yet Co. Inſt. 4. fol. 263. holdeth that he may take a al an 0 
Recognizance for the Peace. Quere tamen. . 
He cannot hold Plea of any Thing appertaining to the Mag. Chart. 
tence, Crown, nor touching Freehold or Lands, nor Debt, Treſpaſs cap. 17. 
Yor i or otherwiſe. 
thai BE This Court cannot take Indi&ment of any Felons for the No indict- 
WE Death of any Man, or in any other Caſe wherein it hath no mens of 
Sy Ut, Cognizance : If it do, it is coram non judice, and void; neither Felony tor 
nitting can it take a Preſentment of an Offence done to a Pariſh or Death. 
orme! a particular Man, 
Niftiny Such Things as are Treſpaſſes by the Statute or Offences 28E. 3. 95. 
rt, bf againſt the Statute, the Sheriff's Office doth not extend to it 2E. 4-21. 
here, except the Statute doth give in it an expreſs Authority 3 * 
7 Fine, 8 or Leet; for Nulla eſt generalis regula ſed admittit und 15. a 
naket Nothing but Nuſances and Grievances, Offences or 'Treſ- Br. Lect 25. 
up hy paſles, as are popular and common tc many Perſons: And Dyer 234. 
reward therefore Treſpaſles for breaking of Cloſes, nor Aſſaults made = Toru. 
to a ſole and particular Perſon, is here inquirable, except 
there be Bloodſhed. *.* 
It was the Occaſion of a very learned Conteſt or Argu- 
[ts and ment, Paſ h. 24 Car. B. R. Whether a Court-Leet may in- 
ence quire of private Aſſaults and Batteries, if there be no Blood- 
y eon ſhed in the Caſe? Bacon Juſtice, and Walker an Apprentice of . _ 
nquel the Law in the Inner Temple, held that a Court-Leet might in- —— 2 
of th quire of them: But Juſtice Rolle held the contrary, becauſfſe 8: 


they are actionable at the Common Law only, by the Party 
injured, and are not publick Offences againſt the Publick. 
Upon all Preſentments and Indi&ments taken before the 

Sheriff in his Tourn, he hath no Power to attach, arreſt, or 


Miſde BR put in Priſon, nor to levy, nor take any Fines or Amercia- 
cute dt ments of any Perſon ſo indifted or preſented before them, by 
Teel. Reaſon or Colour of any Indictment or Preſentment taken be- 
y mu fore them in their Tourns; but the Sheriff ſhall bring and deli- 
- ſu ver all ſuch Indictments and Preſentments to the Juſtices of the 
his er Peace at the Seſſions, that ſhall be holden for the ſaid County ; 


if not, a Forfeiture fo 
In Leets the Time, 
the Perſons 


r every one not delivered 4o /. 
the Place where they are holden, and 
that are obliged to attend, are conſiderable. 

08 


SJ 


Dyer fol. 
155. 
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Fitz. Leet 1. As to the Time, it muſt be kept twice a Year accord; 
11. to Alfred, quotannis celeberimus bis conventus apetur, one Month 
_ -9H3. after Eaſter, and one Month after Michaelmas : At the Tourn 
7. 1 after Eafter, no Actions popular are to be inquired after, & 
but only take their Suit, who are Suitors, and to take the 
View, Sec. And at the Tourn after Michaelmas, then to inguin 
of ſuch as are inquirable. Magna Charta, cap. 35. 

2. Now to the Place where it is holden, and that mul 
be within the PrecinCt and Liberty, in loco debito & conſuet1; 
and 1£ it be done otherwiſe, whatever is acted in it is void, 
& coram non judice. 

$2 H. 3. . Thirdly, What Perſons are to hold in this Court; tber 
2. 2& lo. all the Frecholders within the Preeinct or Liberty are u 
Br. Let 42. come by the Service of their Fees; and all other People 
Fitz. 106. above the Age of 12 Years, and under 60; only Ecclefiafi- 


* 161. cal and Religious Men, all Earls, Barons, Tenants in An- 
cient Demeſne, and all Women, are excepted becauſe they 
are never ſworn upon any Inqueſt. 

Jury, what. 
. Here muſt be at the Court twelve (at the leaſt) of the 
i ſim 2. moſt diſcreet and ſuffic ient Freeholders, ſuch as are df 


6 H. 4. f. l. Repute and Eſtimation, and have Freehold Lands within the 
ſame County of the Value of twenty Shillings at the leaſt, who 
ought to be impanelled and ſworn (by the Sheriff ) to inquire 
of, and preſent all Things there inquirable and preſentable; 
who ought to take all Indictments by their Oaths, and mit 
deliver in their Rolls and Inquiſitions indented and ſealed 
between the Sherift (or Steward) and the Jurors. 

It is ſaid by Kitchin, That Court-Leets are to be forfeitel 
in a Q Warranto, which are kept by ignorant Steward 
Some make a Doubt of it in Offices which concern the mere 
and only private Profit of the Lord, without Damage to the 
Publick ; the Ignorance of a Steward can be no Caule of For: 
feiture; but in Offices concerning the Adminiſtration of Ju- 
ſtice, pro bono publico, as a Leet, there is no Doubt but tie 
Franchiſe may be forfeited. 

- The Steward of the Liberty of the Abbot of Croland, by 
Compt. Jur. Colour of his Liberties of Infangthef, adjudged a Man h 
Death, and for this the Liberty was ſeized in the King! 
Hands, Et nulla pœna ſeneſchallo; for Quicquid juſticia fernt # 
rer ordo ignoranter & pro defectu ſcientiæ, non erit pro eo fun. 
2 R. 3. fol. 10. | 

A Lord of a Leet was fined forty Shillings, for that hi 
Steward took an Inditment de morte hominis, in this Lett 
which did not belong unto it, and ſo incroached upon the King 
And alſo took an Indictment of a Robbery done out of his 
Franchiſe in another County. Brook in finibus pur Contempt cite 
41 Af. p. 30. If the Lord do hold his Leet at any Time * 


Abuſer. 
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e they 


t WE by a Grant from the King; if he doth not keep Pillory 


a and Tumbrel, he loſeth his Franchiſe. Bro. 


ſeſſed mercifully, and ought to be moderated by Aﬀeerment 
Jof his Equals (otherwiſe a Writ de moderata miſericordia lieth), and how 
which Writ and the Law in that Caſe is grounded upon the ir differs 
W Grand Charter, cap. 14. Quod nullus liber hamo amercietur niſi ſe- from a 
cundum quantitatem delicti: Or becauſe the Party offending put- Fine. 
Jteth himſelf on the Mercy of his Majeſty. And the Diffe- 


| in he d 
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th from Eaſter and Michaelmas, it is void by the Sta- 
— 51 E. 3.1 *. all Preſentments void, and the Lord 
ſhall loſe his Profits. Bro. Leet 17 S 21. _ 
Aſſize of Bread and Beer, and Pillory and Tumbrel, are Nonuſer. 
dant to the View of Frankpledge, where a Man had 
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uo War. 8. 
The Abbot of Sr. Albans having the Grant of a Gaol, de- R:tuſer, 


tained the Priſoners, for that he would not be at the Charge 
to ſuc out a Commiſſion for their Delivery; the King ſeized 
the Franchiſe into his Hands. 8 H. 4. 18. 


ö How Amerciaments are forfeited, and what ſhall be Cauſes 


to amerce, &c. 


Merciament in Latin is called Miſericordia, which ſignifi- Amercia- 


g _ ment, 
eth Moderation and Mercy, becauſe it ought to be al whence 


derived, 


rence between a Fine and an Amerciament 1s, that a Fine ts 


Fafleſled by the Court, but Amerciament by the Country: Co. Part 8 
For Amerciaments are to be impoſed per juramentum legalium 
bominum de vicineto. 


Glanvil in this Book ſaith, Eft autem miſericordia Domini Regis 


qua quis per juramentum legalium hominum de vicineto eatenus amerci- 
ard. eſt. And Fleta, lib. 1. cap. 48. ſaith, Quod liber homo non 
amercietur niſi per Sacramentum parium ſuorum. And with theſe 
JF agreeth Bracton, lib. 3. c. 1. FN B. fol. 72. And if the Stew- 
ard ſet an Amerciament upon a Man on his own Head, it is 
void: By which Authority it plainly appeareth, that Amer- 
ciaments are to be impoſed by a jury, or by the Oaths of good 
and lawful Men; and therefore I have much admired, when 
bometimes I have ſeen Stewards aſſume upon themſelves to ſet 

don Amerciaments without the Aſſiſtance of the Jury, which N 

Add vas directly oppoſite to the great Charter of England, and : 
= contrary to the ſaid Authorities of Law. 


But to demonſtrate the Cauſe of Amerciament, viz. the 


not Appearing at a Leet is a good Cauſe to amerce a Reſiant? 
| and the Lord who diſtrains for the Amerciament needs not 
e ſhew for what he diftraineth, becauſe the Tenant hath 


tendred ſomething for Amends, although the Tenant doth WH wo 
E * Cauſe, 45 E. 3. 9. Avowry 80. v. 11 H. 4. 89. by — 1 3 

It a Man be amerced for a Thing done in a Town where- 
welleth, he may be diftrained for it in any Place with- 
in the Hundred or Leet. 11 H. 4. 88. 


14 A Suitor 


280 Sheriff's Tourn and Court-⸗Leit. 
214.88. A Suitor at a Leet may be amerced for not profecy: 
11 E 3-9- Things preſentable, being ſworn with others, and a genen 
Se. Avowry ; but he may ſay, that there was nothing to be pre 


10 H. 6. 7. 
8 ſented. 11 E. 3. 9. 4 155. 10 H. 6, 7. Co. Lib, Enis 
Griſiez's Debt 139. Co. Part. 8. Griſley's Caſe. 
Caſe. A. B. was amerced in a Court- Leet for receiving and k 
: ing one in his Houſe, . who was not ſworn to the King: þ 
2 which Caſe it was holden, that no Goods ſhould be diftraing 
for this Amereiament, but * the proper Goods of th 
Party amerced, although the Goods of others were ler 
and couchant on the Ground. 41 E. 3. fol. 26. Br. Leet 4. And 
in 47 E. 3. fol. 11. the Prior of Tindal's Caſe, where the Prix 
was amerced, and another Man's Goods were taken and d 
ſtrained on the Grounds of the Prior for the ſaid Ameren. 
ment, and the Diſtreſs was not well taken; for a Fine or 4, 
merciament are collateral Duties, and attend upon the Per 
ſon, and do not charge the Soil. | 
A Reſiant was amerced for not cleanſing of a Ditch, at 
Pain levied upon him, that he cleanſed ir after, and à l. 
41 E. 3. 26. ſtreſs taken for not doing of it, &c. 29 E 3. 36. 41 E.4.4 
| Reſiants and Tenants may be amerced in the Leet for n 
fuſing to ſwear. 38 E. 3. 18. Conuſance 23. 
The Lord of a Leet ſhall not preſcribe ro amerce the pety 
fury for their falſe Verdict, the ſame being found by thy grad 
ury, for it is no good Cuſtom; but they may be amercy 
for concealing of any Thing which is preſentable there, u 
9 H 6.42, this is by Cuſtom. M. 9 H.6. 42. Ci ſtom. | 
Cum. An Amereiament in a Leet may be well levied by an Ad. 
iz. on of Debt. 12 H. 2. Ley. 43. 10 H. 6. 7. 
One was amerced for brewing Ale, and ſelling it eontmi 
to the Aſſize within the Hundred; and it was holden, that 
E. z Suom- though he was reſiant within another Leet, yet the Amerti 
ment is good where it is made; ſo it is where one ſells Brei 


* 


29 E. 3. 36. 


17, 105. 

N and Ale in a Market which is in another Leet, than where! 
was brewed, c. A. 13 E. 3. Avowry 105. 

P aſeh. 14. W. brought an Action of Treſpaſs againſt H. the Defendut 

Fac. ket, juſtified, that the Plaintiff was a common Baker dwelling 


15. 1. 7: in the County of N. and that it was preſented in a Leet, i 
that he had ſold Bread againſt the Aſſize in locis vicinis; When 

upon he was amerced, and by Amerciament affcered to 10 

and that by a Precept our cf the Court he did diſtrain tit 
Plaintiff: And the Court gave Judgment for the Plaintiff, bs 

cauſe it did not appear, that the Offence was committed with 

in the Juriſdiftion of the Leet, which ſhould have been pe 

cially pleaded ; but perhaps the Preſentment in the Leet 1 

good, withour ſpecial Mention in the Preſentment that it un 

done in the Juriſdiction, if the Truth were ſo: And note, that 


the Preſentment was not ſo full and perfect. And it was 1 


ted by Hobart that the Plea was abſurd ; for it was ſaid, th 


he was amerced, without ſaying (what) and that the An 
ci 


Which is laid to his Charge. 
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eiament was affeered to 105. for which he diſtrained. Now 
the Jury muſt amerce to & certain Sum which may be miti— 
gated and affeered by others, and therefore theſe Offices can- 
"ot be confounded. Hob. Rep. fol. 129. Wilton and Harding. 
If my Horſe be in the keeping of another Man, he may be 
diſtrained; if I be amerced in the Leer for ſtopping the High- 
way, &c. 47 E. 3. 12. But if an Inholder be amerced, the 
Horſe of a Stranger cannot be amerced. 10 H. 7. f. 21, 
By 3H. 7. 4. A Diſtreſs taken for an Amerciament in 
a Leet or Law. day, may be ſold as well in the Caſe where 


we Subject hath by Charter or Preſcriprion the Profis of the 


ſaid Courts, as where the King himſelf hath them; and all 


the Reaſon which that Book yieldeth for ic is, becauſe they 
be the King's Courts: But a Dittreſs taken for an Amercia- 
ment in a Court-Baron cannot be ſold ; and in 22 Af]. plac. 72. 
it is ſaid, That if one recover a Debt in a Court Baron, the 
© Goods of the Debtor could not be fold for it: Yer I have ſeen 
EF always in Practice, that for Debts and Damages recovered in 
the County-Courts, the Goods of the Debtors have, and be 
BW uſually ſold for them by Levari facias, which (I believe) is 
uſed per totam Angliam : And a Sale in ſuch a Caſe in Court- 
Baron is good; and with this agreeth the Book of ) H. 4. f. 27. 
and 21 H. 7. f. 40. In a Court- Leet one preſcribed and alled- 
ged a Cultom, to have of every one which made an Affray 
E within his Liberty, a certain Sum of Money, and preſcribed 
W alſo to diſtrain for it, and to ſell the Diſtreſs; and with this 
8 «preeth 11 H. 4. 14. and 11 H. 4. f 2. 


Note, That in 8 R. 2. Avowry 194. If one be amerced in 


; the Sheriff's Torn, the Sheriff may diſtrain throughout the 
whole County; and in like Manner if the Amerciament be 
in a Leet throughout all the Precin&s of the Leet. 


The Statute of 1 E. 4. expreſly appoints, that no Fine or 


Amerciament in the Tourn or Leet ſhall be levied, unleſs it 
be certified at the next Seſſions of the Peace by Indenture in- 
rolled there, and by Proceſs made from the juſtices of the 
Peace to the Sheriff or Steward. 


Hou Preſentments in Leets ſhall be traverſable. 


132 is a Plea of the Party, containing Matter to 
the contrary of that the Party ſtands accuſed of, or 


Note, Scard ſaith, That if a Thing be preſented at the 
Day in a Leet, this is as Goſpel, if ir paſs that Day without 
being repealed : And therefore if a falſe Preſentment be 


made, he ſhall have an Action of falſe Impriſonment the 


lame Day againſt the Proſecutors ; but if he ſtay until ano- 
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47 E. 3. 12. 


Stat. 1 E. 4. 


ther Day, it is otherwiſe: And he who is amerced there for 


Purpreſture, or other Nuſance, in Avovry for the Amercia- 


nent he ſhall traverſe in no Point, Milby, If it be preſented, 


that 
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Hill21.E. 3. 
Bar. 271. 


Sheriff's Tourn and Court-Leee. 


that he hath levied a Ditch over the Highway, if the py, 
ſentment be falſe, he ſhall have Treſpaſs againſt him wi, 
throws it down by Force of ſuch Preſentment: And ſo of n 
Houſe abated, by reaſon of ſuch falſe Impriſonment. Hi 
21 E. 3. Bar. 271. 

In ſome Caſes the Books and Authorities of Law admit the 
Party to traverſe, and in other Caſes the ſame is to be deni. 
ed: For in 5 H. 7. f. 9. and 45 E. z. f. 8. Dyer f. G. if one he 
preſented in a Court-Leet for a Blowpipe or any other per 
ſonal Wrong, this Preſentment is not traverſable, but the Bar 
ty is without Remedy therein, though the Preſentment he 
fle, and the Matter of it untrue; and the Law is alſo d 
ſuch a Preſentment made in the Sheriff's Tourn : And her. 
with alſo agree the Books of 2 R. 3. 11. and 19 H 8. 11. Bg 
Aſſiz. plac. 442. and 8 E. 4, 5. and the Reaſon thereof (for m 
legis eſt anima legis) is delivered in 5 H. . becauſe no Proce 
is there awardable againſt the Party to call him to anſwer. 
Yet in the ſame Book of 5 H. 7. it is ſaid, That if a Preſent 
ment be made which toucheth a Man's Freehold, he my 
there traverſe the ſame. Bur I take it, the Party muſt fr 
remove the Preſentment into the King's Bench, and ther 
trayerſe it; for in the Court-Leet there can be no Trarerk 
taken or tried, no more where the Preſentment toucheth Free. 
hold, than where it only concerneth a perſonal Wrong; there 
fore the Reaſon alledged in 5 H. 7. according to the Opinia 
of Callis in his reading upon the Statute of Sewers, fol. ig; 
cannor be the true Cauſe wherefore in perſonal Wrongs the 
Preſentments cannot be traverſed; but the very true Real 
therein is, becauſe theſe petty Preſentments be of ſueh pety 
trifling Matters, that in Avoidance of Trouble the Lav + 
ſtee meth them not worthy of Traverſe and Trial; de mim 
non curat lex; and Juſtice Fairfax in 5 H. 7. is of Opinion, Thi 
a Preſentment made before Juſtices of Peace in a Seſſions 
traverſable; and with this agreeth Staundf. fol. 183. and in o 
ther Courts of Law, there oftentimes fall out Matters which 
one ſhall not be admitted to take a Traverſe unto, andi 
ſome other Caſes he ſhall, as by theſe ſucceeding Authotitie 
may appear. According to others more probably, the tri 
Reaſon is, becauſe all the Reſiants are ſuppoſed to be preſent 
and ſo they may traverſe the Preſentment when made, In tit 
37 Aſſiz. plac. 7. a Preſentment was taken before Green and N 
bam, Juſtices of the King's Bench, that F. S. who had kill 
A. had Goods to the Value of 80 J. in the Hands of one fil 
Lumbard; and upon this Preſentment a Scire facias was avitt 
ed againſt John Lumbard, to ſhew Cauſe wherefore theſe Good 
ſhould not be ſeized to the King's Uſe: Fobn Lumbard came u 


and tendred a Plea to the Preſentment, that theſe Goods wt 


not the Felon's, but that they were delivered him to keep" 


the Uſe of a Cardinal at Rome, and he was there admitted if 


this Plea; and with this agreeth 45 F. 3. fol. 26. expreſſj 1 


berei. 
ate 0 
| pf D. 
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in that Book, and Staundford, fol. 185. it is holden for Law, 

hat if it be preſented before a Coroner, that F. S. killed 4. 
ind fled for the ſame Fact, and after, upon his Trial he is 
quit, yet he {hall forfeit his Goods upon the Fagam fe it befare 

the Coroner, and he ſhall nar be received to take any Tra- 
W-rſe to the ſaid Preſentment in that Point. The Difference in 
ich rwo Caſes is this, That a Stranger, as John Lumbard 
| in the firſt Caſe ſhall not be peremptorily concluded; 


Vas 
ne be I * it were no Reaſon one Man's, Goods ſhould be forfeited in 
a other Man's Default, and he ſhould have no Anſwer there- 


Iunto: But in the other Caſe, in Terror of Felons, though 
Wee be acquitted of the Felony, yet he is not acquitted of the 
WFlying, and he may be guilcy notwithſtanding his Acquittal. 


ſo of 

— Wrhere be other Caſes in the Law which admit no Traverſe, 

- *in Bacgs's Caſe, Co. 11. Rep. where a Writ was directed to 

an de Mayor and Burgeſſes of Plymouth, to reſtore Baggs to his 

roceß , ; in £1 
SAlderman's Place there, which they had put him from, and 


hey return a Cauſe ſufficient ro bar him, which notwith- 


- — ? tanding is falſe ; yet he ſhall not be received to his Traverſe 
T Sherein; neither could a Traverſe be admitted in the Certifi- 


ate of the Biſhop, wherein was contained, that F. A. Parſon 
f D. had refuſed to pay his Diſmes to the King, by Means 
hereof the Parſon loſt his Benefice; which Caſe is in Br. 
/e, Temp. H. 8. pl. 332. Dyer fol. 116. 7 H. 4. fol. 4. 21 H. . 
B. and many other Books be, that no Averments ſhall be taken 
o the Returns of Sheriffs, to take any Iſſue thereupon; yet 
the Opinion of thoſe Books, an Action upon the Caſe lieth 
ein ga inſt the Mayor and Burgeſſes, and againſt the Biſhop for 
ne heir Certificates, and againft the Sheriffs for their falſe Re- 
be urns; and if Juſtification be made by them, they may be 
- rraverſed: But theſe will not reduce the Parties to their for- 
rer Liberties, viz. not the Alderman to his Place, nor the 
ns RP 20h to his Church ; but Damages in thoſe Caſes are only 
no ccoverable. But now to return to the Tract from which I 

wie eve a little deviated. 
He who is amerced in a Leet may traverſe the Reſiane 


= : ut he ſhall not ſay the Place where is within another View 
El z. 12. 10 E.;. 5. 41 E z. 26. But if he had been ſworn 
eden. 19 the Leet, he could not traverſe. 10 E. 3. 9. 


Le Method of keeping the Sheriff's Tourn or Court-Leet. 


WW Bailitts, ro ſummon the Court by a reaſonable Time, to 

Pit, fifteen or ſixteen Days before the Court be kept (if it 

leſs Time it is ſufficient in Law) the Precept muſt be made 

ficient according to this ſubſequent Precedent. 

* B. Ar. Vic. Com. Ebor. batlivo libertat. ive Wapentag. de S. 

. Tibi mando quod diligenter præmonere fac. Cur. cum viſe franc. 
V fenend. infra libertat. pradicr. xvi die Argaſti ſequent. circa 


horam 


— 
1 — ů Eneeny 
— 


Ex the Sheriff (or Steward) make a Precept unto the 
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horam oftav. ante merid. ejuſdem diei apud Com. Tolboo 

Et IS Sc. dat. ſub ſegillo officii mei 121 511 gall anno A. 
ſecundi Dei gratia, Angliæ, Scotie, Francia & Hibernie Regis * 
Defenſoris, &c. xiv. Per Via dn 


If it be in a Court-Leet held in a particular Hundred a Th 
Manor of any Lord, then the Form of the Precept is thy. A. 
A. B. Gen. Seneſchal. I. N. Ar. Hundred. five Man. ſui 40 Inq 


ballivo ejuſdem Hundred. ſive Man. ſalut. Tibi mando quod diligens 
præmonere fac. banc Curiam cum viſ. Franc. pleg. Hundred, 

Man. prad. tenend. ad locum conſuet. de S. xvi die Aug, jny, | 
quent. Et hoc, c. dat. ſub ſigillo meo xxviii. die Fulii ann Rem 
Caroli ſecundi Dei gratia Angl. Scot. Franc. & Hibern. Regi fl 


defenſoris, &c. xiv. 3 1 

After the Steward hath placed himſelf in the Court, . 3 
muſt enter the Court in the Title of the Beginning of H Cor 
Court-Roll, with the Name of the Place where the Com . en 
holden, in this Manner : 4 49% 

Ebor. ſſ. Viſus Franc. pleg. cum Curia A. B. Ar. Vic. Com. „i Aff. 
tent. apud D. die Martis decimo ſexto die Martii, anno Negui hu any 
no ſtri Caroli ſecundi, Dei gratia Anglia, Scotia, Francie & H 


Regis fidei Defenſoris, &c. anno Dom. 1662. . 
Per eunden |. 
If in the Lord's Court, then thus : 


Ebor. ſſ. Viſus Franc. pleg. cum Curia J. N. generoſ Dni 
ejuſdem ibid. tent. die Mercuri, &c. 


Per. A. B. Seneſchalln 


Then cauſe the Bailiff to make three Proclamations, * 
peating them after the Steward in this Manner: 


Proclamation. 


X LL Manner of Perſons who were ſummoned to ap] 
here this Day, to ſerve our Sovereign Lord the kit 

and the Sheriff (or the Lord of the Manor) Be this Court un 
holden, draw near and give your Attendance, and ever 
of you anſwer to his Name as he ſhall be called, upon Pu 
of Amerciament. 
After all are called, and thoſe that are abſent be maris 
to be amerced, then the Steward ſhall cauſe the Bailiff g 
to make other three Proclamations, viz. O yes, &. call 
the Bailiff to ſay: 


Proclamation. 


I F any will be eſſoined, come into the Court and you W 
be heard, and all ſuch Perſons as were eſſoined the l 
Court, let them come in now and warrant their Eſſoim, 


therwiſe they will be amerced. And if any deſire wy 
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ned by the Tithingman, or other Neighbour, then for the 
on they may be eſſoined. 


W The Eſſoin muſt, be entred in this Manner : a 
A. B. per C. D. eſſoniatur de communi, &c. 


mnquire if there be any Precepts, Attachments or Diſtreſſes 
Weepending in the Conrt-Rolls, call them openly in Court, and 
now if the Bailiff have executed them. 

W Then impanel the Inqueſt, commanding the Foreman to 
Way his Hand upon the Book, ſwearing him as follows: 


vou ſhall ſwear, that you ſhall diligently enquire, and The Oath 

Wc (rue Preſentment make of all ſuch Things as you ſhall be od the 

W+ charged with concerning our Lord the King, or the Lord's — 
court of the Manor; you ſhall well and truly keep his Ma- 
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Conni jeſty's Counſel, your Fellows, and your own; you ſhall not 
W* conceal or hide any Thing for Favour, Fear, Promiſe or 
n. Affection you bear to any Perſon or Perſons, or preſent 


g u any Thing for Hatred or Malice you bear to any Man; but 
Him you ſhall preſent and tell the Truth, according as Things 

may or ſhall come to your Knowledge by Information or 
otherwiſe, making a true Preſentment thereof without Con- 
cealment : So help you God, Oc. 


After the Foreman is particularly ſworn, cauſe four (at 
Wonce) of the Inqueſt to lay their right Hands together on the 
ſchuln Book, ſwearing them in this Manner: 


ns, "BE «© The ſame Oath which 4. B. your Foreman on his Behalf The Oath 
had taken, you and every one of you ſhall well and truly ot the reſt 


keep on your Behalf: So help you God. of the In- 
> ; | queſt. 
Swearing the reſt accordingly. 

ape After they are all ſworn, cauſe the Bailiff to number them 

e the Steward doth read them. 

urt ah Then command the Bailiff to make Proclamation, ſaying 

en oO ter the Steward, 

on Pu 

_— Proclamation. 

f 5 == A LL Manner of Perſons are commanded to keep Silence 

calm whilſt the Charge is giving, under Pain of Impriſon- 


7 — and you that are impanelled and ſworn, hear your 
barge, 
Before the Charge gather the common Fine, which the 


enants do pay every Leet or Law-day, according to the 
uſtom of the Hor, * e 


Then procced to give the Charge. 


The 


Woman, whether Wife, Wi- 
dow or Maid, tho' ſhe doth 
afrerward aſſent, it is here 
enquirable as Treſpaſs. And 
their Aiders and Abettors arc 
to be enquired of, 

I 
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C 
. a — — = c. 
h ; in thi 
the N 
The Charge of the Cour t- Len Mien 
Walls 
O U muſt underſtand, That High Treaſons, Perty Fquiral 
49 Treaſons and Felonies, which are againſt our Sor, MS. .” . 
1 reign Lord the King, are to be inquired of and pre Peloni 
474 ſented to this Court, but not puniſhable here; the whic "7 l 
4:9 Offences you muſt ſer down in Writing, indented and ſeales of 12 
T the one Part to remain with the Steward, the other with th Hens, 
Wi 4 Jury, and the ſame muſt be delivered to the Juſtices of ty pſt He 
17 next Aſſizes holden within the County. 
11 Charge of the Leet. Judgment. 
489 1 1. You ſhall firſt enquire of Death, and Forfeiture f 4 
1 —4 — High Treaſons; as if — be their Goods and e's f i 
144 any among you that do com- Xing, as well real as perſmu, 
441 paſs, imagine or intend the moveable and unmoveable, Cm 
PE Death of the King, or his growing, and all their Debts in 
l Children, or of their Con- to them; ſeilicet, all ſuch Guk 
| | ſenters, or to levy War againſt and Chattels, c. as they lu 
A his Majeſty, or be adherent at the Time of their Attaindr, 
| to his Enemies. nuch. 
. 2. If any counterfeit the Death, and Loſs of Goods ; u Marte 
3 Great Seal of England, or Mo- of Lands during + only, an © "i 
| 5 ney of this Nation, or do clip, b Corruption of Blood, nor I iled 
waſh, or round the ſame. feiture of Dower. . 
petty 3. If a Servant kill his Ma- Death, the Eſcheat heref 4 * 
Treaſon. ſter or Miſtreſs; or if a Wo- pertains to the Lord of the La 
man kill her Husband, it is for ſuch Treaſons touch mt l 
Petty Treaſon, and here in- Majeſty himſelf. 
quirable. | 
Felony. 4. If one kill another in his Loſs of Goods in both, a 
own Defence, or by Accident, Charter of Pardon muſt be jor 
it is here to be enquired of as chaſed for it. Stat. of Glols 
Bloodſhed, c. Staundf. 15. 4. cap. 9. 
Rape. 5. If any Man raviſh a Death, awd the Loſs of Gu 


and Landi: The Benefit of ny ond 
is taken away, by the Statur 


nac 
18 Eliz. cap. 6. The Aids a tal 
Abettors ſhall receive tht ' ed, 


Puniſhment as well as le t 
committed the Fact. 


6, Bur 


* 


Charge of the Leet. 


6. Burglars are thoſe, who 
W: the Time of Peace, or in 
ite Night time, with a felo- 
vious Intent to rob or kill, do 
break any Houſes, Churches, 
walls or Gates, it is here en- 
uirable. Staundf. f. 20. b. 
„. Petty Larceny is the 
W-lonious Intent and Taking of 
any Thing under the Value 
Wof 12 Pence, as Capons, Pigs, 
WHens, and ſuch like, or Cloths 
Goff Hedges, and is here en- 
Iquirable. 

s. Putting out of Eyes, 
Weutting out of Tongue, or 
Weoihguring any Member, to 


ee nor ſpeak, is here enquire- 
ble as Bloodſhed. 
9. Miſpriſion of Treaſon is, 
Wt any know of Treaſon, and 
Neoncealeth it four and twenty 
Mours, you are to enquire of it. 
10. Vou are to enquire of 
Conjurors and Witches, and 
uch as practiſe Diabolical 
Arts, or any Inchantments, 
hereby any Perſon ſhall be 
illed, deſtroyed, or conſumed; 
Wt is Felony in them, their 
Abettors and Concealers, 


11. The taking away of 
Ornaments feloniouſly out of 
hurches or Chapels, is here 
WE2qurable as Felony. 

72. The felonious taking of 
Noves in Dove-houſes, young 
8 |2cons, Goſhawks out of their 
Neſts, taking of Fiſh gut of 
Ponds, Stews, or Trunks, (but 
na common River otherwiſe) 
r taking Cignets, Swans mar- 
ed, Peacocks, or any dome- 
hek Deer, knowing it to be ſo, 
ad ſetting upon one in the 


She Intent they ſhould not 
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Judgment. 


6. Death, and Loſs of Lands 
and Goods, and ſo ſpall their Ae- 


ceſſary. 


The Puniſhment is corboral, as 
Whipping, and Loſs of Goods ; 


if they have any ; for the Law 
ſuffers no Offence to eſcape un- 
puniſbed. 


Judgment of Death, and Loſs 
of Lands and Goods. 5 H. 7. 


4 


Loſs of Goods and Chattels for 
ever, of Lands during Life, and 
perpetual Impriſonment, no Bail 
being admitted. 

Death grounded upon the Law 
of Moſes, Exodus 21. 18. and 
Leviricus 20. 27. and Loſs betb 
of Lands and Goods. 5 Eliz. 

Some of our Pulpit Tempori- 
xers would make Aſtrology (that 
ſublime Science) one of the Num- 
ber ; but the Law is not guilty of 
their [onorance. 

Death, nd Benefit of Clergy, 
Fruſtra petit auxilium Eccle- 
ſiæ, qui peccat contra Eccle- 
liam. 

Death, with the Loſs of Lands, 
Goods and Chattels, and the like 
to their Acceſſary- 18 H. 8. c. 2. 
Co. 3. Inſt. 10). 


High- 
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Burglary. 


Petty 
Larceny. 


Phiſnomy 
detaced. 


Miſpriſion 
ot Treaſon, 


- 


Sorcerters 
and Con- 
jurors, 
Witches. 


Sacrilege. 


Taking of 
Voves, 
young i- 
geons, Gol- 
hawks, 
Fiſh, Cig- 
n:$,Svang, 
Peacocks, 
domeſtick 


Drer, and 


Robbery. 


—ͤ—ũ——᷑— —u—L—L——̃ͤÿ l — —— 
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© harge of the Leet. 


Highway, tho' he take but the 
Value of a Penny, 1s Felony, 
and are here enquirable. 

13. If any one feloniouſly 


Burning of 
Houſes or burn any Dwelling-houſe, or 
Barns. Barns or Stacks, or Mows of 


Acceſſaries. 


Eſcape vo- 


luntary. 


Eſca pe 
negligent, 


Reſcue, 


4. . 


Corn in the Night- ſeaſon, it 
is Felony at the Common Law, 
and by you to be enquired of. 

14. You are to enquire if 
any one procure or command 
another to commit the Felony, 
tho' he be not preſent when 
it is perpetrated, he is ſaid 
to be an Acceſſary before the 
Fact: Or if any receive or aid 
a Felon, having Knowledge of 
the Fact which he committed, 
he is an Acceſſary after the 
Fat. Staundf. 40. 

15. If any be arreſted for 
Felony, or any other Crime, 
and afrerwards the Party in 
whoſe Cuſtody he is, tolerates 
him to go at large, this is a 
voluntary Eſcape, and enqui- 
rable. 

16. If one be arreſted for 
Felony, and eſcapeth, con- 
trary to the Will of the Ar- 
reſter, and is not followed 
with freſh Purſuit, nor taken 
before the Purſuer loſeth ſight 
of him, this is enquirable. 

17. If any reſcue and ſet at 
Liberty any Perſon appre- 
hended and arreſted for Fe- 
lony, it is Felony in the Reſ- 
euer, and here enquirable. 


1 H. 7. 9. 


18. Theſe Things mentioned in this firſt Part 
to be enquired of and preſented, but not puniſhable here, but ar , 


be certified by the Steward to the Fuſt 
But the Matters contained in the 
the Charge, are here in this Leet to be go of, preſented ard jb 


niſhed, but not certified as in the P 
grounded uten Common and Statute Laws of this Kingdom 2 | 


next enſuing. 


Sheriff's Tourn and Court-Leet 


Judgment. 


Death, and Lofs of Goods wi 
Lands. 


The Fudgment is the ſam: u 
againſt the Felon, according t 
the Merit of the Fact. 


It ſhall be adjudged again 
him that ſuffered the Eſcape, a 
yy were the Offender. Staund 


ol. 33. 


Though he be afterward; i 
nable according 


ken, yet it is 
the Duality of the Offence. 


The ſame Fudgment is 411 
voluntary Eſcape. 


of the Charge, are bn 


ices of the Peace at the Sek 
ſubſequent Pe 


preceding. And theſ m 


Charge of the Leet. 


19. It behoveth you to en. 
quire, if the Conſtables and 
Tithingmen have not been 
remiſs in executing their 
Office upon lp my 
W Rogues, and ſturdy Beggars, 
chat have come in within their 
Liberty and Charge. 
VFVou ought alſo to enquire 
Jof thoſe that ſuſtain and feed 
them. ; 
20. You ſhall enquire if 
there be in every Tithing a 
WPair of good and ſufficient 
WStocks according to the Sta- 
Wrute, for the ſevere puniſhing 
Jof idle Perſons. 

21. Whether Hue and Cry 
Witer Thieves and Robbers 
ath been duly purſued, lies 
pext in your Way, to enquire 
Pf, preſenting them that made 
Default. 
22. All Purpreſtures are 
Were enquireable, which are 

Eicher in eligendo or deſtruendo, 
Wither in ſet ing up, or caſting 
own any Thing which may 
nd to a publick Annoyance; 
in levying of Ditehes or 
edges, or by making or 
ling up of Ditenes, or if 

alls, uſes, or Pales be 

ade and erected, or thrown 
gown, or any Ways or Paths 
Pened, or ſtopped to the 
Wamage of the People, or if 
Waters be ſtopped or di- 
Erted our of their right 
durle ; or if the common 
wers or Watering-places for 
ect, be corrupted and an- 
| dyed with Hemp, Hay, and 

eh like; or if any En- 
Nachment be upon the King's 
ghway, or any Carrion or 


| wholeſome Thing be caft 
o the ſame, S oak 


me 4 
mh 


again 
aþe, a 
aund, 


Sheriff's Tourn and Court-Leef, 


Judgment. 


For every ſuch Neglect or De- 
fault they ought to forfeit 20s. 


= 


The Penalty is 10s. for every 
Time they give Alms to ſuch. 
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* 


Conſtables; | ( 


Tithing- 


If there be not, the Tithing Stocks. 


leſetb 51. 


The Penalty or Forfeiture of Hue and 


ſuch Default 5 I. 


Tk Party offending for every 
Time ſo doing forfeiteth 20 $, 
33 H. 8. cap. 17. 


25 En- 


Cry. 


Common 
Nulance. 
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Bridges 
decayed. 


Common 
Pounds. 


Surveyors 
of the 
Highways. 


a 
G7: \ 
' 
4 


Charge of the Leet. 


23. Enquiry is to be made 
of the Defe& of Bridges or 
Cauſways decayed or broken 
down, and who ought to re- 
pair them. - 

24. Enquiry alſo is to be 
made, if common Pounds be 
good and cloſe to retain ſuch 
Diſtreſs as ſhall be brought ro 
them, until chey be delivered 
thence by Order of Law, and 
to preſent ſuch as ought to 
keep them in ſuch Order, if 
they be taken, 

25. And foraſmuch as High- 
ways {eſpecially in Winter ) 
are very troubleſome to travel 
in, it was enacted, 1& 2 P. 
& M. c. 8. That the Conſta- 


bles and Churchwardens of 


every Pariſh within this Com- 
monwealth ſhould yearly up- 
on Tueſday or Wedneſday in 
Eaſter Week, aſſemble a Num- 
ber of the Pariſhioners, and 
elect two honeſt Men of them 
to be Surveyors of the High- 
ways for one Year, and that 
they ſhall have Authority to 
direct the Perſons that ſhall 
be appointed for the mend- 


ing and repairing of them, 


according to their Diſereti- 


on, faithfully executing their 


Office. 

Every Perſon for every 
Plowland in Tillage or Pa- 
ſture within the Pariſh, and 
every Perſon there keeping a 
Draught or Plough, ſhall ſend 
every Day (that the Ways are 
in mending) one Wain or 
Cart, with all Neceſſaries con- 
venient to carry Things, and 
alſo two able Men with the 
fame. 


Fu 


Sheriff's Tourn and Court-Leee, 


| Judgment 


The Penalty is according u tt 
Diſcretion of the Fury upon Vi, 


This is alſo referred u fh 


Fun Diſcretion, 


Every Surveyor neglectim hi 3s 


Office, and making Default, . in f 
feits 208. 


The Penalty for every Drauth 


making Default, is 208 


of 5 
wand 
Wand | 
_ 26 

any | 
EH cds 
ry Si. 
Non, 
ime 
Ware: 
od 
offi 
Pune 

here 
ed, ar 
mor 
$% 

Nuire 
r La; 

Ind ca 

Wing: 

eV 

omm 
non F. 
on, at 
on. 1 
3. 
Nuirxe it 
breake) 

y whi 
rounc 
Curſt; 


Fre 


Sheriff's Tourn and Court-Leet, 


Charge of the Leet. Judgment. 
wit Every other Houſholder, The Penalty for every one 
Vie Cortager and Labourer, not making Default every Day 8 d. 


being an hired Servant by the 
W Year, {hall by themſelves, or 
W one ſufficient Labourer, upon 
every of the ſaid Days, work 


there 3 
By the Statute of 3 & 4 1. & M. cap. 12. intituled, An 


| AX for the better repairing and amending the Highways, and ſetting 4 H. & M. 


Ie Rates of the Carriages of Goods, Surveyors of the Ways and 
WPariſhioncrs are to meet on the 26th of December 2 to 
make a Liſt of the Men qualified by that Statute for Survey- 
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Ditches, 
Hedges, 
and High. 
ways kept 
ard ſcdut- 
ed, 


Seat. 3 & 


Wors, and they are to be appointed by the Juſtices of the Peace 


Wat a private Seſſions, to be holden the 3d of Fanuaty, or with- 
Win fiftcen Days after, and to execute the Office upon Penalty 
15 * of 5 l and to view the Highways, and to preſent upon Oath, 
Wand to give Notice of Defaults to the Owners or Poſſeſſors, 
And publick Notice in the Church, See the Statute at large. 


ny Hays, Fences, Dikes or feiteth 208. 18 Eliz. 9. 
Niedges next adjoining on eve- 
y Side, to any High or Com- 
mon Ways, be from Time to 
Flime ditched, ſcoured, re- 
Waired and kept, and all Trees 
od Buſhes growing in the 
igbways, be cut down by the 
Wwners of the Ground or Soil, 
hereby the Ways are open- 
Wd, and the People may have 
more caſie Paſſage. 


Wuire if any ancient Bounds, of the Fury. 
r Land marks be withdrawn 
Ind taken away, ſuch as di- 
Du Winguiſh or divide Hundreds 
k 9 7 
We iſhes, Tichings, Commons, 
ommon Meadows, and Com- 
Won Fields, to avoid Confu- 
on, and conſequently Diſſen- 
on. 18 Eliz. 2. 


26 You ſhall enquire if Every Perſon not ſo deing fer- 


27. You ſhall further en- Vined according to the Diſ.retion Boundaries, 


23, You ſhall further en- Such Offenders are to be flocked Hedg- 


Pure if there be any common and whipped: 
preakers of Hedges or Fences, 
which their Neighbour's 
round is made ſubje& to the 

curſions of Cattle, which are 


U 3 che 


b. c 21. 


— 


Pon 14- 
brea h. 


Rome. 


31 Eliz. 
Erecting 
Cottages, 
or con- 
verti”g to 


Cottages 


Sheritt's Tourn and Court-Leet, 


Charge of the Leet. Judgment. 


the Grounds of many AGtons 
of Treſpaſs, to the Diftur- 


bance of the Peace of the 


Kingdom. | 
29. You ſhall alſo enquire Fineable according to the Di 

of the Breach of any common cretion of the Fury, 

Pound to take away Diſtreſs 

out of ir, though the Diſtreſs 

be without Cauſe. Or if any 

ſhall reſcue, or take away by 

Force any Cattle, which 1s 

diſtrained for any Rent, Amer- 

ciament, or other Cauſe, be- 


fore it be in cuſtodia legs, in Or a Writ de parco frafty, 


the Cuſtody of the Law, or lieth againſt him at Commun 
1mpounded, it is preſentable. Law. F. N. B. 139. 

If any by preaching, printing, writing or teaching, or 
otherwiſe, hold or ſtand with, extol or defend the Authorit 
of the Biſhop of Rome, heretofore uſed or uſurped withia this 
Realm, he incurs the Danger of the Starute of 16 R. 2. 

This Statute is to be read or declared in every Leet. 

No Perſon ſhall build or erect any Cottage for Habitation, 
or convert any Building or Houſe to that End, unleſs he do 
lay four Acres of his Freehold Inheritance near to the ſaid 
Cottage to be occupied therewith, upon Pain to forfeit to the 
King, his Heirs and Succeflors, 101. for every ſuch Offence, 


without four Acies, 10 J. cvery Offence. 


Conrinu- 
ing Cor- 
tages, 10 
a Month. 


lamates. 


108. Per 
Alen an 


Excc pred. 


Fyrfeits ad 
uſum Doan. 
Lite. 


And eyery Perſon that ſhall willingly uphold, maintain and 
continue any ſuch Cottage, . for Habitation, ſhall forfeit 


* 101. for every Month that it be fo continued. 


There ſhall be no Inmace, or more Families or Houſhold 
than one dwelling in any onc Cottage, made or to be made, 
upon Pain that every Owner or Occupier of ſuch Ovttage, 
placing or willingly ſuffering any ſuch Inmate, ſhall forfeit to 
the Lord of the Leet 105. for every Month that 1tuch Inmate 
ſhall dwell ; except Cottages in Market-Towns, Cities, Towns 
Corporate, and for Labourers in Mines, and for making 
Brick, Coals, Sc. and within a Mile of the Sea, for a Sailor or 


. manual Artificer for Shipping, and for Foreſters and Shepherds, 


and to be appointed by the Juſtices in Aſhze or Seſſions, &c. 
A Steward of a Leet may enquire and take Preſentments of 
Offences contra Stat. 31 Eliz. againſt erecting Cottages, and 
Inmates, and upon ſuch Preſentments to levy by Diſtreſs ſuch 
Forfeitures to tie Uſe of the Lord of the Leet. 
The Lord may ſue for them in any of the King's Courts 


by Action of Debt. 
30. You 


D 


E 


Amen 


„or 
orit 
this 


tion, 
e do 
ſaid 
the 
ice. 


| and 
rfeit 


hold 
ade, 
age, 
t co 
nate 
WIS 
king 
Jr or 
erds, 
2 
ts of 
and 


ſuch 


zurts 


You 


Sherifi's Tourn and Court-Leec, 


Charge of the Leet. 


zo. Yon ſhall alſo enquire, 


if any Aſſaults be committed, 


whereby Bloodſhed enſueth to 
the Diſturbance of the People 
of this Kingdom which are 
here enquirable. 1 R. 3 f. 1. 

31. You ſhall further en- 
quire if any Reſcous were 
committed upon the Sheriff 
or his Bailifts in Diſturbance 
of them from the taking 
and detaining any Perſon ar- 
reſted. 

zz. You ſhall enquire if 
there be within the Precin&s 
of the Leet, any Common 
Barretors, ſuch as are Com- 
mon Incendiaries of Strife and 
Diſcord amongſt their Neigh- 
bours, and are ever fiſhing in 
troubled Waters : They are of 
both Sexes, Scolds, Brawlers, 
Inventers and Diſperſers of Ca- 
lumnies and Reports, where- 
by Diſcord and Inquietude a- 
riſeth in the County, 

33. You ſhall enquire if any 
Alchouſe-keeper, Sc. have 
permitted any Inhabitant or 
Townſman (except Labourers 
and Handicraftſmen, or Per- 


ſons invited by Travellers) to 


continue tipling or drinking 
in any ſuch Houſe. 

24. You ſhall enquire if any 
buy or cauſe to be bought any 
Victual, or other Thing, co- 
ming towards any Fair or 
Market, to be ſold in the ſame, 
or ſhall make any Bargain, 
Contract or Promiſe, for the 
having or buying the ſame, 
before it ſhall be in the Mar- 
ket, &%, ſuch ſhall be ad- 
judged a Fo reſtaller. 


C 3 
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Judgment. 


The Fine for the Offence is ac- Bloodſhed. 
cording to the Diſcretion of the 
Fury, but commonly it is 5 8. 4d. 


An Action Iieth againſt the Reſcous. 
Offender at the Common Law. 


Such Perſons muſt give Sureties Co nmon 
for their Good Behavior, being Barretors. 
Diſturbers of the Peace. 


The Pain or Forfeiture of the Alehouſe- 
Alehouſe- keeper, for every ſuch keepers. 
Offence (to the Uſe of the Poor of Vac. l. 
the Pariſh) 10s. 5 


He that is convict thereof, is Foteſtaller. 
for the firſt Time to be impriſoned 
for two Months, and the Lofs of 
the Value of the Thing ſold. 

The ſecond Time imfriſoned by 
he Space of Half a Var, and 
ſpall life the double Value of the 
Goods, &c. 

The third Time during his 
Majeſty's Pleaſure and Fudement 
of the Pillory, forfeiting a Pi. 

Goods and Chattels, See Stat. 


5 E. 6. Cap. 14. 
3 55. You 


=. 
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Regrator. 


Ingroſſer. 


Sheriff's Tourn and Court⸗ Leet, 


Charge of the Leet. 


35. You ſhall enquire if a- 
ny regrate any Corn, Butter, 
Cheele, or other dead or quick 
Victuals whatſoever, that ſhall 
come to any Fair or Marker, 


to be ſfoid, and doch fell the 


ſame again in any fair or 


Market, holden in the ſame 


Place, or within four Miles 
thereof, ſhall be adjudged a 
Regrator. 

36. You ſhall enquire if any 
do ingroſs and pet into their 
Hands, or promiſe taking (un- 
leſs it be by Demiſe, Grant 
or Leaſe of Land) any Corn 


growing in the Fields, or o- 


therwiſe, Butter, Cheeſe, or 
other Victual, to the Intent to 
ſell it again, ſhall be reputed 


an illegal Ingroſſer. 


Aſſize of 
Bread. j 


Victvallere, 
> E. 6. 15. 


37. You ſhall enquire if 


any Baker ſhall make and pur 
to Sale any Bread which is not 
of good and ſufficient Weight 
and Aſſize, according to the 
Rate and Prizes of Corn and 
Grain in the Markets adjoin- 
ing, or ſuch as is not whole- 
ſome Nouriſhment for Man. 
And that he ſet his own Signet 
upon every Loaf of Bread 
that he vends, to the End 
that if it want Weight, it 
may be known in whom the 
Fault lies. 

38. You ſhall likewiſe en- 


quire if Brewers do make Ale 


and Beer healthful for Man's 
Body. 

39. You ſhall further en- 
quire if any Victualler, toge- 
ther with Poulterers, Cooks, 
Butchers, Bakers or Brewers, 
have conſpired or made Oath 
not to ſell any Victuals but 
at certain Prizes ; enquiring 


Judgment. 
The Fudgment of a Foreſtalle, 


The ſame Fudgment of a Tore. 
ſtaller and Regrator. 


For the firſt, ſecond, ani 
third Time he ſhall be amen 
according to the Merits of the 
Fault, and ſhall from Time t. 
Time loſe his Bread ſo found 
deficient in Weight. | 

But if he tranſgreſs the fourth 
Time, then muſt he in the open 
Fair or Market ſtand upon ile 
Pillory. 


Fineable at the Diſcretion of fle 
Fury. | 


Every ſuch Perſon ſo doing, 
being thereof lawfully convifted, 
ſhall forfeit for the firſt Offence 
101. within ſix Days after Con- 
viction, or twenty Days Impriſa. 
ment, having only Bread and 
Water for his Suſtenance. 


ler, 


bore. 


Charge of the Leet. 


likewiſe of the like Conſpira- 
cies of Artificers and Labour- 
ers, to do but certain Work 
in a Day, and that at certain 


Hours. 


40. You ſhall enquire if 
any Inholders or Hoſtelers fell 
their Horſe-bread, Hay, Oats, 
Beans, Peaſe, Provender, and 
all kind of Victual, both for 
Man and Beaſt, for reaſonable 
Profit, having Reſpe& to 
Prices in the Market. 


41. You ſhall enquire if 
any Butchers do ſell any 


Manner of corrupt Victuals, 


or any contagious Fleſh, thar 
dieth of any Murrain or any 
other Diſeaſe, or kill and ſell 
the Fleſh of any Bull unbaited, 
or do puff and blow up Meat 
with their Breath, whereby 
it proves deceitful and un- 
wholeſome, 

He ſhall not kill any Calf 
to ſell, being under the Age 
of five Weeks. 

Neither ſhall he uſe the 
Cratc or Myſtery of a Tan- 
ner, during the Time he is 
a Butcher. 

42. You ſhall likewiſe en- 
quire if any keep and uſe any 
falſe Weights and Meaſures 
of Buſhels, Gallons, Ells, 
Yards, or talſe Weights, Bal- 
lances or Pounds ; or if any 
uſe double Weights, the grea- 
ter to buy with, the leſſer 
to ſell with, to deceive the 
Nation, 


Sheriff's Tourn and Court⸗Leet. 
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Judgment. 


For the ſecond Offence 20 l. 
or elſe to ſtand on the Pillory. 

And for the third Offence 40 J. 
or the Pillory, and to loſe one of 
his Ears, and ever after to be 
taken as an infamous Perſon, and 
bis Oath not to be credited in any 
Matter of Fudgment. 

For the firſt Offence to be fined Inn. hold- 
according to the Quality of the ers. 
Offence. ) 

The ſecond Convittion, Impri- 
ſoment for one Month without 
Bail. 

The third to ſtand on the 
Pillory. 

And the fourth after Fudg- 
ment of the Pillory given, be 
ſhall be forejudged from keeping 
any Inn again. 


Fineable. Bntchery. 


The Forfeiture for every Calf 
fo killed and fold, is 3 8. 4 d. by: 
the Statute of 1 JaC. 22. 

For every Day 68. 8 d. Stat. 
Jac. 1, Cap. 12. 


To ſuffer Impriſonment until he Falſe 
hath made Fine to the King for Weights 


and Mea- 


And 


— Rr 


by. " N r 
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Tanners. 
1 Fac. i. 
C. 22. 


Curriers, 


Sh I. 
makers, 


Searchers 
3nd Scale:s 
ot Leather. 


Charge of the Leer. 


And if any ſell any Corn, 
Wine or Ale bur by a ſealed 
Meaſure. | 


43. You ſhall alſo enquire 
if any Tanner doth ule the 
Myftery of a Shoemaker, 
Currier or Butcher. 

Or if he foreſtall any Hides, 
coming to the Market, or buy 
any Hidesin apen Market, un- 
leſs it be of a Beaſt killed for 
one's own private Proviſion. 

Or if he have offered to 
ſell any Leather before it be 
well dried, ſorted and marked, 

or hath tanned any Sheeps 
Skins, or if he put his Lea- 
ther into any warm Woozes. 

44. You ſhall enquire if any 
Currier doth exerciſe the My- 
ſtery of a Tanner or Shoe- 
maker, during the Time he 
ſhall exerciſe the Trade of a 
Currier ; or if he ſhall curry 
any Hide or Skin (except it 
be perfectly tanned) bein 
not thoroughly dry, or ſhal 
burn or ſcorch any Hide or 
Leather in the currying. 

45. You ſhall further en- 
quire if any Shoemaker do 
cauſe any Boots; Shoes, Slip- 
pers, &c. to be made of any 
Leather, but ſuch as 1s well 
and truly tanned, curried and 
ſubſtantially ſowed, 

46. You ſhall enquire if 
any Searcher and Sealer of 
Leather do refuſe with con- 
venient Speed to ſeal any law- 
ful Leather. * 

Or if he receive any Bribe, 
or exact any Fee for the Exe- 
cution of his Office (except 
what is limited by the Statute). 


Sheriff's Tourn and Court-Leet, 


Judgment. 
For the firſt Offence, 1s. 4d. 

F.y the . Offence, 6s. 90 1 
For the third Offence, 20 5. þ mor 

be ſet on the Pillory, and the Bow 
meaſures not ſealed to be broken, any 
The Pain is to life all th by a 
Hides or Skins ſo wrought, or the illeg 
Value thereof. foun 
\ E 

For every Hide ſo boupht be la 
forfeits 6s. 8 d. , * 
quire 

Al 

men 

For every Offence 101. and 1 ſearc 
ſtand on the Pillory three ſeveral unla 
Market days. in th 
48 

ſuch 

| Guns 

To forfeit for every Hide u or 8 
Skin 6s. 8 d. and the Value « proh! 
every Hide or Skin ſpoiled by li (exce 
Workmars ſhip. — 1001, 
a Duck 
tridge 

Teal 
Or 
at an. 
any L 
not di 
The Penalty for every Pair if in La 
. Shoes, — made or ſoli hundr 
otherwiſe, 3 8. 4 d. and the full Eſtate 
Value of the ſame. 49. 
quire 
Fry o 
Strean 
The Penalty foy every ſuch Of- Precir 
fence is 40s. any M 
Device 
except 
- is 
For every ſuch Bribe or et it any 
20 8. Pheaſa 
any N 
the Ni 


47¹ You 


nd 15 
veral 


Fee 


* 


Charge of the Leet. 


47. You ſhall enquire if any 
keep or maintain any Com- 
mon Houſe, Alley, or Place of 
Bowling, Carding, Dicing, or 
any other Game prohibited 
by any Statute, or any other 
illegal Game, hereafter to be 
found out or invented. 

Every Perſon that is found 
playing in the ſaid Places or 
Houſes, ſhall be by you en- 

uired after, 

All Conftables, Tithing- 
men, Bailiffs, Sc. ought to 
ſearch once every Month for 
unlawful Games, as well with- 
in the Franchiſe as without, 

48. You ſhall enquire of 
ſuch as ſhoot either in Hand- 
Guns or Piſtols, Croſs-bows 
or Stone-bows ; for all are 
prohibited to ſhoot in them, 
(except ſuch as can diſpend 
1000, per Annum) at any Hern, 
Duck, Mallard, Pheaſant, Par- 
tridge, Pigeon, Heathcock, 
Teal or Wigeon. 

Or, (1 Fac.} he that ſhoots 
at any of the ſaid Fowls, or at 
any Deer or Hare, and can- 
not diſpend 10 J. per Annum 
in Land, nor is worth two 
hundred Pounds in perſonal 
Eftate, 

49. You ſhall further en- 
quire of ſuch as deſtroy any 
Fry of Fiſh in the Waters, 
Streams or Rivers, within the 
Precinfts of this Leet with 
any Manner of Nets, or any 
Device or Engine, (Angling 
excepted.) 


„0. You ſhall alſo enquire 


it any have deſtroyed any 
Pheaſants or Partridges, with 
any Nets or other Deyices in 
the Night-time, 
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Judgment. 


For every Day 408. 


Forfeit for every Time 6s. 8 d. 


In Default thereof, they forfeit 


for every Month's Neglect 40 8. 
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Unlawful. 


Games. 
33 H. 8. 9. 


Upon Pain of 10 l. for every Shooters 


Time he ſhoots. 


Forfeits for every Shoot 20 8. 
to the Uſe of the Poor of the Pariſh ; 
if he neither <vill nor can pay ſo 
much, then three Months Impri- 
ſonment ; if he can diſpend 101. 
a Year, or above, then the Pain is 
40 s. and finding ſufficient Sure- 
all not commit the 


ties that he 
like Offence again. 


in Hand- 
guns, 
Croſs- 
bows, Ce. 
33 H. 8. c. 6. 


The Penalty is for every Time Fryof F iſh. 
20S. The Fiſh taken, and the 1 Eliz. 17. 


Nets, &c. 


For every Pheaſant 20 s. and pheaſants 
every Partridge 10s. to be paid and Part- 
within 20 Days after Conviction, tridges. 


or one Month's Impriſonment. 


23 El. 10. 


51. Or 
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Charge of the Leet. * 
Hawking 51. Or if any do hawk or 
or Hunt- hunt with Spaniels, where 
— Corn grows, except it be his 
— * own Ground. 1 
Tracing of $52. You ſhall enquire if 
Hares. any do deſtroy or kill Hares 
14 H. 8. by tracing in the Snow, with 
a Dog, or otherwiſe. 
Breaking 53. You ſhall likewiſe en- 
ot Fonds. quire if any do break any 
Pond, Pool, or other Puts, 
wherein the Lord of the Leet 
: hath any Fiſh, to the Intent 
to deſtroy and fteal them 
away. 3 3 
4. You hall enquire o 
1 ers, ſuch 15 ſtand 
under Walls or Windows, by 
Night or Day to hear News, 
and to carry it to others, to 
make Strife and Debate a- 
mongſt their Neighbours , 
theſe are evil Members of the 
Commonwealth, and here en- 
quirkble. 
Muſter. 55. You are to enquire if 
- =o of any refuſe to go to muſter, or 
. abſent himſelf without any 
lawful Impediment. 
Horſes in- 56. You ſhall enquire if 
fected. any have put to Paſture any 
32H.8.c 13. toned Horſes, Gelding or 
Mare infected with the Scab, 
or other infeCtious or conta- 
gious Diſeaſe, into or upon 
any Common or common 
Fields. . 
Watch and $57. You ſhall likewiſe en- 
Ward. quire if Conſtables have been 
3 — in ſceing the Peace 
de Winton, kept, and obſerved Watch 


— 


Sheriff's Tourn 


and Ward, from the Day of 
the Aſcenſion until Michaelmas 
Day, every Night from the 
Setting of the Sun, until its 
Riſing. 13 E. 1. c. 4. and if 
they have been remiſs in any 


and Court⸗Leet. 


Judgment. 

The Penalty is 40 8. 10 fl. Thi 
Party vexed. is p 
] 

to t 

The Penalty to the Lord of f the 
Leet for every Hare is 6s. $4, d 
Ju 

the 

He ſhall pay to the Lord in. and 
ble Damages, ſiffer Impriſonmen whic 
for three Months, and find Sun ever 
ties for his Good Behaviour fn Wi by A 
ſeven Years. N. 
made 
— and | 
Such Offenders are puniſhath Ne 
according to the Diſcretion of th and f 
, ont 0 
Fury recoy 
| Juſ 
. 
on, 

afore 

* the ſa 
: | Bai 
' The Penalty is 408. and in hoe St; 
Days Impriſonment, 3 — 
themſe 
The Penalty to the Lord of il The 
Leet (for every ſuch Horſe inſet 1 f 
ed) is 108. Tre 
ſure fe 

cin cs 

within 
the Hic 
For ſuch Neglect the Conſtable 0 any 
ave fineable according to the Di 59. 
cretion of the Fury. * y 
Mares, 
Swans, 
in the 
mained 
Day. an 
are Eſtr 


'Thing 
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Charge of the Leet. Judgment. 


Thing touching their Oath, it 

| 15 preſentable. . 
Enquire the like of all the reſt of the Officers, according 

to the Places they are in, as the Tithingman, Surveyors of 

the Highways, Scarchers and Sealers of Leather, Ec. 


th 


1 No Perſon ſhall make any Barly-Malt, (except in June, How long 
uh and Auguſt) but it ſhall have in making thereof, viz. in Malt ſhall 
the Fat, Floor, ſteeping and drying three Weeks at leaſt, de in 
. and in the aforeſaid three Months 17 Days at leaſt, under making. 
odd which Time it cannot be well made; on Pain of forfeiting for 


every Quarter 25. to the King and Informer, to be recovered 
by Action, Bill, Plaint or Information, &c. 
No Perſon ſhall mingle any Malt not being well made, or Mingle 
made of Mow-burnt or ſpired Barley with other good Malt, good Male 
and ſo put it to Sale, Penalty 25. a Quarter ut ſu ra. with bad. 
None ſhall put to Sale any Malt not well trodden, rubbed Mat not 
and fanned, whereby there may be fanned Half a Peck of Duſt well fan- 
ont of a Quarter, or more. Penalty 20 d. a Quarter, to be ned. 
recovered ut ſupra. | 
Juſtices in Seſſions and Stewards of Leets have Power to en- Who may 
| quire, hear and determine as well by Preſentments of twelve enquire. 
Men, as Information of two honeſt Witneſſes, of all Offences 
aforeſaid, as well for the King as Party proſecuting, cauſing 
the ſame to be preſented. | 
Bailiffs and Conſtables may ſearch, and finding Malt contra Searching. 
oc Statutum, may by the Advice of a Juſtice of the Peace, 
cauſe the ſame to be fold under the common Price. 
This Statute does not extend to thoſe who make Malt for 
themſelves. 
dof U Theſe Preſentments muſt be in one Year after the Offence 
inf committed, 5 5 
58. You ſhall alſo enquire It appertains to the Lord of the Treſure- 
of Treaſure-Trove, viz. Trea- Leet. Trove. 
ſure found within the Pre- 
cindts of this Leet, either 
within or above the Ground, 
the Hiders not being known 

alla 2 any Man. | 

the Diſ 59. You ſhall likewiſe en- The Lord may have them by Waife, 
quire of all Eſtrays and Waifs, Preſcription. Ettrays, 
as if there be any Horſes, Oc. 
Mares, or other Cattle or 
Swans, that have come with- 
in the Juriſdiction, and re- 
mained there a Year and a 
Day. and not claimed, theſe 
arc Eſtrays. 

'Thing I And 


{ 
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Sheriff's Tourn and Court-Leef, 


Charge of the Leet. Judgment, 


And Waifs are Cattle ſtoln, _ The Waifs appertain 1 1, 
and waved out of the-Poſleſ- King, wnleſs the Lord have then 
fion of him that ſtole them, by Grant in his Charter, 
as a Thief being purſued with 
Hue and Cry to ſave himſelf 
doth relinquiſh them ; they 
are called by the Civilians, 
bona derelicta. 

But not to charge your Patience with Prolixities; if then 
ſhall be any other Matter come to your Knowledge, omitte, 
in the Charge, and fitting to be preſented, you ſhall enquire 
and preſent it with the reſt ; and alſo the Names of ſuch Per. 
ſons as you chuſe for Officers for the enſuing Year, 

Then after the Charge is concluded, the Steward ſhall 
command the Crier to make Proclamation, and after Proel. 
mation made three Times, the Steward ſhall ſay ; 

If any can inform the Steward or this Inqueſt of ary 
© Treaſon, Petty Treaſon, Felony, Petty Larceny, Purpre- 
* ſture, breaking of Ponds, or of Reſcous, or of any other 
© Thing acted againſt the Peace, or of any Miſdemeanor d 
any Officer, or other Perſon here, or of any Waif or Stray, 
© Treaſure found, Mortmain, or of any other Thing herey 
* be enquired of, come into Court and you ſhall be Label 

If any come in, and appear, let him by ſworn thus: 

* The Evidence that you ſhall give to this Inqueſt ſhall 
© the Truth, the whole Truth, and nothing but the Truth; 
© So help you God, Ec. 

Then let the Steward ſay to the Jury, 

Go together, and enquire of the Matters of your Charge 
and when you are agreed, I ſhall be ready to take yout 
© Preſentments. - 

Then adjourn the Court by Proclamation, until after Du 
ner in this Manner: | 

All Manner of Perſons that have any more to do at thi 
© Court, may for the preſent Time depart, and appear here 
again at one of the Clock in the Afternoon. 

After your Return from Dinner, call the Court by Proche 
mation, and after O yes three Times, ſay, | 

All Manner of Perſons that were adjourned over unti 
© one of the Clock, or have any Thing more to do at th 
Court, let them come into Court and give their Attendancy 
© as they will anſwer the contrary at their Peril. 

Then take the Preſentments of the Jury, if they be the! 
ready with them; otherwiſe give them a Day to bring then 
in, and adjourn the Court till then. At the Day call tht 
Court. And then call the Jury, every Man by his Name, 


and if they all appear, take their Preſentments, 1 
2 the 
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them if they be all agreed; if they ſay yes, then ask them 
if they be content that their Preſentments ſhall be altered 
in Form ; if they grant ir, then take them, read them, and 
amend the Form, if need require; ſee that they be brought 
under their Hands and Seals for the Steward's Warrant. 

Then diſcharge the Court with Proclamation, command 
the Cryer to ſay O yes three Times, and ſay, 

All Manner of Perſons that have appeared, and have aj urn- 
© any Thing more to do at this Court-Leet holden here ment. 
« this Day, let them come forth, and they ſhall be heard, 
© otherwiſe they may depart, and are diſcharged of their 
© Attendance, and are to keep their Day again upon a new 
© SUMmons. 

In Kel. Rep. fol. 141. there is a Cuſtom alledged, that two 
Men within the Provoſt might preſent the Articles of the 
Leer, but Calis in his reading upon the Statute of Seqvers 
doubteth of ſuch Preſentment, though it hath a Cuſtom to 
ſtrengthen it. 
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A Precedent of the Roll of a Court-Leet, with 
great Variety of Preſentments and Orders. 


Vſus franc. pleg. ibidem tent. die Jo vis, die, &c. an- 
uo Regni, &c. Dei gratia Magne Britannia, Fran- 
ciæ & Hibernia Regis fidei defenſoris, &c. 


Obertus Martin ver Fobannem Style eſſon. de commun. & if+ Eſſen. 
ſont les aut. eſſon. 


—_— Doe, Johannes Hie, Fur. pro 
ichardus Roe, Fur. Thomas Pie, Dom. Reg. 
Johannes Den, Johannes Myles, 

Willielmus Fen, Thomas Gyles, 


Willielmus Neile, 
__ Sneil, Fur. 
Villiclmus Riggs, 

Thomas Riche, 


Richardus Cook, 

2 Turke, 
ichardus Leake, 

Johannes Peake. 


Imprimis, Fur, pred. dicunt ſuper eor. ſacrament. quod R. S. Preſent pro 
Ec. apud J. infra juriſlictionem hijus Curie ut Felo Dom. Reg. Rege Petit 
centum angelos aureos & trecent. groſſos faiſo & felonice excudebat Treaſon. 

& fabricabat ( literis patentibus Dom. Reg. inde frius non obtent. ) 
contra pacem dict. Doin. Reg. nunc coronam & dignitatem ſuam as 
contra foam Statuti in hujuſmodi caſu edit. & proviſ. 


Item, 


30 


Felomi e | 
Combur. 
meaſon. 


Felon. 


_ Acceſſory, 


Rape. 


Felon in- 
Fregit mea- 
ſon, 


Roberia. 


Hutefium. 
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Item, Preſent. quod quidam T. de J. pred. Yeoman, tal; 4 It 
Sc. apud J. mfra juri ſdictionem kujus Curie, vi & armis, Et. Ki 10, & 
luntarie & felonice ex malitia ſua præcogitata domum cu juſdam . 8 color. 
combuſſit contra pacem Dom. Reg. ideo præceptum eſt ballivo ſeiſire mun 
omnia terras & tenementa bona & catalla ſua, ut reſondeat de et Et 4 
dem Domino hujus Manerii. prace 

Item, Preſent. quod W. P. de J. pred. Labourer, tali die, 6, E, 1 
apud J. infra juriſdittionem bujus Curie vi & armis, &c. 4 Fu diani 
tra pacem clauſum cujuſdam, &c. apud J. pred. fregit & intratit It 
& unam Tuhicam byneam vocatur Satten, colovis nigri, de m. capt. 
S catallis pred. c. adtunc & ibidem invent. felonice cepit & af. We 4 
portavit. Ideo preceptum eſt ballido, Soc. 0 pud 1 

Item, Preſent. quod W. S. de J. pred. Yeoman, infra Furiſ- adtu1 
dict ionem bujus Curix conſultavit, inſtigavit, procuravit, confortavit He. 
S abettavit quendam L. M. &%. unam vaccam coloris nigri, p- lte 
tii, Sc. de bonis & catallis cujuſdam, Ec. adtunc & ibidem in- bd 
vent. felonice furari, capere & abducere. Ac præd. L. virtute con. de bor 
ſultationis, inſtigationis, procurationis, comfortationis & abbettatimi cep. & 
pred. &c. prædictam vaccam, tali die, &c. anno, Oc. felonice fu. O ar 
ratus ſuit, cepit & aſjortavit. | arreſt 

Item, Preſent. quo A. B. de J. pred. Yeoman, tali die, &. ud 
apud J. infra Furiſdictionem hujus Curite clauſum & domum cujuſ- Dom 
dam, &c. fregit & intravit, 85 in quandam. Katharinam, &c. f. V. 4. 
liam, &c. in pace Dei & Dom. Reg. exiſten. inſultum ſecit & jþ O ag 
ſam vi & armis adtunc & ibidem contra voluntatem ſuam rahuit, ut ſu 
CP eam carnaliter cognovit contra pacem, &c. Irer 

Item, Preſent. quod B. D. de J. pred. Yeoman, tali die, &. mW, G. 
apud J. infra Furiſdictionem hujus Curie, circa horam nonam in not Was 1 
ejuſdem diei, domum & manſionem cujuſdam, &c. ut felo Dom. Reg git & ; 
fregit &̃ intravit, ea intentione ad ſ\oliandum pred. c. & ſex ar. catalli 
gelos aureos de bonis & catallis pred. &. adtunc & ibidem in qui- m— 
dam ciſta exiſten. felonice cepit & aſportavit contra pacem, Oe. Lier 

Item, Preſent. q::04 E. F. de J. pred. Labourer, tali die, &. 7 
apud J. infra juriſdictionem hujus Curie vi & armis ac contra jt ficam 
cem, &*c. in quendam T. D. apud, Ec. infra juriſdictionem Injus bonis 
Curie in regia via ibidem in pace Dei & Dom. Reg. exiſten. inſu- cepit & 
tum fe it & ipſum T. D. adtunc & ibidem ſpoliavit & ſexdecn wt ſupr 
groſſos argenteos, & unum angelum aureum de bonis & catallis pred. Iten 
T. D. in quodam marſupio ſuo adtunc & ibidem exiſten. a perſond Sc. ap 
ipſius T. felonice cepit & aſportavit, contra pacem Dom. Reg. can. 4 BY 
nam & dipnitatem ſuas, &c. "avis 

Item, Preſent. quod pred. T. D. exiftens ſpoliat. levavit may _ 
num buteſium & exclamation. & pred. E. F. tanquam felon. dif. 2 
Dom. Reg. dif. die & annno in pred. loco whi fic ſpoliat. fait t. ou 
center inſequebatur, uſque ad fred. villam de, sc. 65 quod null clauſan 
habitans ibid. pred. felonem ſuper huteſium pred. inſequebatur & fe 1 
pred. felo evaſit in dict. Dom. Reg. contemptum, ac contra forman 11 2 
Statuti de Winton in hujuſmodi caſu edit. & proviſ. ideo preditis «2 us 5 


villa de, &c. in miſericor. ſia, &.. 


Item, 


7 
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Item, Preſent. quod E. L. de J. pred. Yeoman, tali die & an- Fugam 
wo, &c, apud J. infra juriſdictionem hujus Curic quendam ſpadenem fecit. 
coloxis albi, precii, &c. de bonis & catallis cujuſdam, Ec. in com- 
muni campo ibidem eæiſten. ſelonice furatus fuit, cepit & abduxit, 

Et quod pred. E. L. pro felonia pred. ſe retraxit & effugit. Ide 
prece}tum eft ballivo ſeiſire duas vaccas de bonis & catallis pred, 
E. L. tanquam eſcheat. & Domino forisfact. Et quod ſalvo auſto- 
diantur ad uſum Dom. &c. vel ſic, ad uſum Reg. - | 

Item, Preſent. quod cum quidam B. R. de J. pred. Yeoman, Eſcape. 
capt. fuit & arreſtat. pro ſuſpicione cujuſdam felonie, & in cipois po- 
ſit. quidam J. F. de J. pred. Labourer, tali die & anno, &c. a- 
pud J. prad. cippos vi S armis ac felonice fregit, & prad. B. R. 
adtunc & ibidem evadere & ad largum ire permiſſit contra pacem, 

Sec. ideo præceptum eſt ut prius, c. 

Item, Preſent. quod T. I. de J. pred. Yeoman, tali die, &c. Felon, 
apud J. infra jur iſdictionem hujus Curie unum vitulum pretii, &c. 
de bonis & catallis cujuſdam J. B. adtunc & ibidem invent. felon. 
cep. & aſport. Et quod W. Q. balliuus manerii pred. tali die 
& anno, Fc. apud J. pred. pred. T. J. pro ſuſpicione felonis pred. 
arreftavit, & quod W. F. de J. prad. Labourer, vi & armis, fc. 
atud J. pred. dict. die & anno in pred. W. Q. in pace Dei & 

Dom. Reg. exiſten. inſult. fecit & pred. T. I. in cuſtodia pred. 
W. adtunc & ibidem exiſten. felonice cepit, arripuit & veſcuſſit 
& ad largum ire permiſit contra pacem, &c. ideo præceptum eſt 
ut ſupra, Efc. 
Item, Preſent. quod A. B. de ]. 


pred. Yeoman, tali die & an- Felon 


2 10, fc. apud J. infra juriſdictionem hujus Curie circa horam pri- columbar. 
woe mam 1x. noe ejuſdem diei, quoddam columbare cujuſdam, c. fre- 
Rep git & intravit, & quadraginta columbas precii, &. de bonis & 


catallis pred. EFc. a domo ejuſdem, &c. felonice cepit & aſportavit 


po contra pacem, &. Ideo, c. 

| Item, Preſent. quod J. W. de J. pred. genereſus, tali die, &c. Felon 

> KL J. infra juriſdiftionem hujus Curie quandam damam dome- Dame do- 

” ficam & gerentem campanam circa collum ſuum pretii, Sc. de meſt. 

buju bonis & catallis cujuſdam, &fc. adtunc & ibidem invent. felonice 

ifa cepit & aſportavit contra pacem, & . Ideo præceptum eſt ballivo 

18 ut ſupra, Cc. | 

pred Item, Preſent. quod quidam J. S. de J. pred. Yeoman, tali die, Felm. de 

* Er. apud J. infra juriſdictionem hujus Curie circa horam primam Hunco 

| in note ejuſdem diei quendam truncum cujuſdam, Ec. fregit & in- frat. 
travit & decem piſces vocatos (Pikes) pred. Ec. de bonis & ca- 

na tallis pred. &c. a trunco ejuſdem, &8c. adtunc & ibidem felonice 

„ 4, t & aſportavit contra pacem, &c. Ideo, Sc. 

uit n. lem, Preſent. quod P. J. de J. pred. Yeoman, tali die, Sc. petit Lacs 

nullu ddauſim cujuſdam, Fc. apud, J. pred. fregit & intravit & unum ceny). 

E fi - vocatum (a Towel) pretii vid. de bonis & catallis præ- 

orman i, Sec. adtunc C ibidem invent. felonice cepit & aſpertavit. 

edit leo preceptum eſt ballivo ſeiſire omnia bona & catalla ſua in 


Maus Dem, 
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Fend. in 


Cæmeterio. die, c. infra- precin, viſus franc. pleg. poſuerunt carnes ſuas & 


Catalla ac 
aiviar. 


Communis 


Hin is . 


Decen. qui 
fee. defalt. 


Ronj ur. 
in m4. 


Nocument. 
aqua. 


Nocmnent. 


frenaes. 


Nocument. 
gulturæ. 


Communi 


ia. 


caſu editi & proviſi ideo ipſi in miſericordia, Ec. 


Sheriff's Tourn and Court⸗Leet. 


Item, Preſent. quod W. B. & T. W. de J. pred. cavnifice; tal 


alia venalia in Eccleſia & Cæmeterio de J. pred. prædict. ad ven 
eaſdemg; ubi divina ſervitia celebrantur, & humana corpora ſepeliun. 
tur, vendiderunt contra formam Statuti de Winton in bujuſmod 


Item, Preſent. quod quædam M. S. veniebat infra juriſdifime 
bujus diſus franc. pleg. & huc attulit quedam bona & catalla yer 
ipſam furata; videlicet, unum induſium lineum precii, &c. & jj. 
verſa alia veſtimenta anglice (one Smock, one Peticoat and ore 
Shirt) gue omnia prædicta valent xxs. & non amplius, & que on-. 
nia & ſingula huc per pred. M. allata fuerunt. Et eadem M. hi 
infra juriſdictionem hujus Manerii illa waviavit, reliquit & aufugi 
per quod omnia bona & catalla pred. pervenerunt Domino iſtius Mi.. 
nerit ſuper quod praceptum fuit ballivo ſeiſire in manus Domini tun 
quam eſchaet. & Domino foriifact. & fic ferit, & bona & catally 
pred. fuerunt deliberata Domino in 7 Curia. 


Item, Dirunt quod dant Domino de certo pro communi fine ad lum 
diem ex antiq; conſuet. vi s. viii d. 
: iv d. 
Item, Preſent. ſuper eorum ſacramentum quod Johannes Wigge, 
iii d. iv d 


Richard Wrenne, & Jo. Williams ſunt reſiantes infra precink 
viſ. franc. pleg. pred. & ad hunc diem fecerunt defaltam. Ide qui 


libet eorum in miſericordia, ut patet ſuper eorum capita. B. ce, 
ii d. ii d. ricord 

Item, Pra ſent. quod Richard Wrench, William Finch, Ite 

ii d. us Ci 
R. Bettes & Wifhel Gibey inhabitaverunt infra precinct. hau ; Ite 
viſ. franc. pleg. per ſpatium unius anni & diei & amplius, & nn ſum fo 
jurantur Dom. Reg. pro legiantia. Ideo quilibet eorum in miſerin- cit def 
dia, prout patet ſuter eorum capita. Iter 
Item, Preſent. quod R. C. de J. pred. Yeoman, divertit con- ad viſe 
munem curſum cujuſdam rivuli ducent. per domum cujuſdam T. H. net, ſe 
extra rectum curſum quo ſolebat currere. Ideo præceptum eſt ei di. Iten 
mittere in ſuo recto priſtino curſu citra feſtum, c. ſub pœna, &. & efſe; 
Item, Preſent. quod eſt quædam ſepes de magna craſſitudine, & defalta 
quod frondes inde pendent ultra venellam vocatam ( Kanflane ) ad Iten 
nocumentum carriag. ultra eandem venellam carriand. in defefi © offer 
W. G. Ideo præceptum eſt ei ſuccidere ſive amputare illas citra ſeſtun, Wt ©: i 
Sc. ſub pœna, Oc. cordia 1 
Item, Preſent. quod eſt quedam guttura ducens a domo ſive ci Item 
quina T. J. ver quam ſordida ſive aqua fatoſa a dict. coquina ef Wi beben » 
conducta in regiam viam ad grave nocumentum Regia vie & on Wi forum i. 
nium carriag. ultra eandem carriand. per populum Dom. Reg. li Item 


praceptum eſt ei amovere ſive ob ſtopar. ill citra feſtum, &c ſub BY ane ret 
na, &c. Domini 
Item, Praſent. quod communis via ducens per campum vocat. 022 
Prebend Field) eft communis via ad ducend. & equitand. & fe Item 
uſa ſuit a tempore cujus contrarii memoria hominis non exiſtit: E um 


quod 
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tall quod porta E pons exiſten. ultra ulteriorem pontem debent efſet ma- 
18 nutent. ( cuſtodit. per terre tenent. OP modo non ſunt, Ideo præcep- 


tum eſt terre tenent. eandem portam & pontem emendare & reficere 
ante Fea ſancti J. * yin futur. ſub pena, sc. 

Item, Praſent. quod R. W. erexit quoddam ſterquilinium adver- Nocument, 
ſus domum ſuam prope regiam viam ad nocumentum populi Dom. ſterquilini. 
Reg. Ideo præceptum eſt ei amovere & abſcariare ill. citra feſtum, 

Sc. ſub pœna, &c. 


P di Item, Præſent. quod eſt quoddam foſſatum inſcorat. & immundat. Nocument. 
, One in deſectu B. S. ad no-umentum, &c. Ideo ipſe in miſericordia x11 d. foſſat, 
om & jreeptum eſt ei eſcor. ſive mundare ill. citra feſtum, Sc. ſub 

1. bi dena 11S. | | 

fupit Item, Preſent. quod A. B. vidua eft communis hoſpitatrix & re- Hiſpitatrin 
Ma. cebtrix meretricum & mulierum mals fame & converſationis ad meretri- 
tan ave nocunertum Vicncrum. cum. 

tall Item, Preſent. quod N. C. vidua eft communis objurgatrix cum Objurga- 


wicinis ſuis & communis fractrix ſepium, & ipſa non eſt de bona trix. 
fama ſive gubernatione Ideo ipſa in miſericordia ut patet ſuper, &c. 

Item, Preſent. quod quidam A. B. ſerviens W. C. ballivi Do- Tranſgr. 
mini, ut ſuit deducens certa catalla cujuſdam R. G. uſque parcum 
| Domini thidem imparcat. venit quidam E. P. cum violentia magna 
in parcum pred. cum uno gladio pretii vs. Et adtunc & ibidem 
fred. A. B. percuſſit cum eodem gladio ſuper caput ejus, & ſic effu- 
dit ſanguinem ſuper eundem A. B. occaſione cujus percuſſionis pred. 
B. cecidit ad terram quaſi mortuus eſſet. Ideo pred. E. P. in miſe- 
ricordia, & affir. per capital. pleg. ad quinque ſolidos. 

Item, Præſent. quod J. S. fecit affraiam infra juriſdictionem bu- Afraia. 
jus Curie & traxit ſanguinem, ideo eſt in miſericordia, iii s. iv d. 

Item, Preſent. quod W. G. eſt conſtabular. & non eſt hic ad vi- Conſi abul. 
ſum franc. pleg. ad preſent. id quod ad officium illud pertinet ſed fe- aefalt. 
ct defalt. Ideo eft in miſericordia 11 s. | 

Item, Preſent. quod R. S. eſt guſtator cerviſia, & non eſt bie G Hat. 
ad viſum franc. pleg. ad præſentand. id quod ad officium illud perti- 2 
T. H. net, ſed fe tit defaltam ideo eſt in miſericordia 11 s. * 


\ 


ei di- Item, Preſent. quod R. B. W. G. ſunt communes appreciatores Commu zes 
Se. & eſent hic ad præſent. id quod ad officium #lud pertinet & fecer. E se. 

e, & defaltam. Ideo inſi in miſericardia iii 8. iv d. * 

) ad Item, Præſent. quod B. R. & C. D. ſunt ſcrutatores victual. Scrutat. 


efeftu ent hic ad viſum franc. pleg. ad pr ſentand. id quod ad M- vi cual. 


ſtum, _ illud pertinet & fecer. defalt. Ideo uterque eorum in miſeri- defalt. 
cordia 11 8, 


ve cr Item, Preſent, quod T. J. & W. J. ſunt eſcoratores vicorum, & Eſcorator, 
ns bert aſſe hie ad viſum fran. pleg. & fecerunt defalt. Ideo uterque , - 
. „„ def alt. 
P om um in miſericordia vis. 
Lie Item, Preſent. ſuper eorum ſacramentum quod viceſimo die Mait Extra bur: 


7 ſub anno f regni Dom. noſtr. Reg. Eliz. nunc viceſi mo primo veniebat infra 
Dominium iſtud unus equrs coloris (grey) de extrahur. & remanet 

t. (le m cuſtodia, Sc. ad proclamand. 
& fic Item, P reſent. quod eſt unus pullus coloris (bay) etatis quatuor Exir ahur, 
. - #norum (ive plus qui veniebat infra dominium iftud ut extrabura * 
quo X ie 
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Piſtor mia. 


Bra. mi'a. 


Tipul. mi's, 


Pana poſt. 


Pana. 


Penna. 


"prox. futur. ſub pœna pro qualibet pertica inde viii 4. 
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die Septembris anno Regni dicti Dom. Reg. viceſtmo pretii xxy x, 2 


remanſit in cuſtodia ballivi per ſpacium unius anni & unins die; po — 
tres proclamationes per tres ſeparal. dies fact. ſecundum ſormam Sti. 0 | 
tuti. Ideo proprietas ejuſdem pulli eft in domino. | a 

item, Preſent. quod W. A. & K. B. ſunt communes pig E. fe 


mani panis & per diverſas vices pinſuerunt panem inſalubrem, G ſha 
fregerunt Aſſiſam. Ideo uterque eorum in miſericordia ut patet ſuper b 
eorum capita, + 

Item, Preſent. quod R. W. & J. D. ſunt communes Braſtator 
cerviſie & braſizverunt per diverſas vices cerviſiam inſalubren & 
fregerunt Aſſiſ. Ideo uterque eorum in miſericordia prout patet ſutn 
eorum Carta. 

Item, Preſent. quod T. W. & W. C. & eorum uxores ſunt cm- 
munes tipulatores cerviſie & per illicitas menſuras vendiderunt ce: 
viſſam & fregerunt aſſiſj. Ideo uterque eorum in miſericordia prut 
patet ſuper eorum capita, . 

Imprimis, Ordinat. eft quod R. B. "= O eſcorat. foſſatum 
ſuum apud inferiorem finem de Great Hill continent. per eſtimation 
viginti pertic. citra feſtum nativitatis Sancti Johannis Bajtiſ 


Item, Ordinat. eft quod T. M. reformet & exponat quandam jar 
cell. terre nuper per ill. incrochiat. inter Waſh-Lane & Peckam- 
Rye Common, ante feſtum omnium ſanctorum prox. futur. ſub jt- 
na pro qualibet pertica non reformat. atque expoſit. xx d. 

Item, Ordinat. eſt quod nullus permittat averia ſua videlicet ban 
vel vaccas ſuas tranſire & paſcere ſuper communiam hujus Domin 
nec in venellis eidem manerio pertinent. abſque cuſtodia ſub pena fur. 
fact. Dom. 77 quemlibet eorum pro quolibet tempore 11d, 

Item, Ordinat. eft quod W. J. amoveat ſterquilinium ſuum jaum 
per regiam viam adverſus domum ſuam ante feſt. Paſche prox. ſu 
paena forifac. Domino xs. 

Item, Ordinatum eft quod J. F. faciat & manuteneat pontem i 
clauſo ſuo vocato (Great Colenaus) in via ducente de Iſlington a 
Hodgeſden ſub parna forisfac. Domino xs. 

Item, Ordinat. eſt quod quilibet jugulet vel quod quilibet anni 
porcos ſuos ante feſtum ſancti Michaelis Archangeli proximi & eſaen 
ſervaret fic jugulatos five annulatos, uſque feſtum ſancti Johann 
Baptiſte tunc prox. ſequen ſub pœna forisfac. domino pro quolibet pa 
pro qualibet ſeptimana iii s. iv d. 


The Oath of the Steward. 
OU fhall ſwear that you well and truly ſhall ſerve the 


. Lord of this Manor of S. in the Office of Steward, ant 
truly to ſee all Plaints, Actions, Proceſs and Matters in the 
Courts to be holden before the Lord of this Manor, and 0 v 
you or your ſufficient Deputy, according to the Cuſtom a \ 


Liberties of the ſaid Manor, to be entred and recorded as the the ole 
ought to be, after the beſt of your Cunning, Skill and Po%"y 7, 


taking for the ſame your due Fees; and the Perquiſites, (us appoir 
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„ 0 profits and Amerciaments of the ſame Courts, you ſhall juſt- 
155 ly and truly write, and yearly extract, for the Levying and 
dia · athering thereof; and you ſhall truly and diligently do and 

—— all other Things appertaining to your ſaid Office, 


after the beſt of your Knowledge, as near as God's Grace 
ſhall direct you. So help you God, &c. 


The Oath of the Bailiff. 


OU ſhall ſwear, that you ſhall well and truly ſerve out 
Sovereign Lord the King, and the Lord of this Leet, in 

the Office of Bailiff for this Year enſuing, and ſhall well and tru- 
ly collect all Rents, Revenues and other annual Profits, as ſhall 
be chargeable, and iſſuing out to you. And that you ſhall make 
and give a lawful Account at the End of the ſame Year, and 
in every other Thing appertaining to your Office, well and tru- 
ly diſcharge yourſelf in your Year enſuing. So help you God, &c. 


The Oath of the Conſtable. 


OU ſhall.\wear, that you well and truly ſhall ſerve our 
Sovereign Lord the King, in the Office of Conſtable- 
ſhip, and as Conſtable of this Town of S. for and during the 
Space of one whole Year now next enſuing ; you ſhall endea- 
vour your ſelf to the utmoſt of your Power, to ſee the Pub- 
lick Peace kept, and Watch and Ward obſerved and kept in 
this Town, as hath bcen accuſtomed, and as it ought ro be; 
likewiſe you ſhall endeavour your ſelf to learn and underſtand 
the Contents of the Statute of Wincheſter, and divers other 
Laws and Statutes of this Nation made for the Puniſhment of 
| Rogues, Vagabonds and ſturdy Beggars, haunting and reſort- 
em u ing within the Precinct of your Office, and preſent the Offen- 
ton 4 ders accordingly. Alſo you ſhall preſent all ſuch Perſons as 
do or ſhall play at any unlawful Games, according to the Sta- 

anni A tute in that Caſe made and provided. You ſhall alſo have 
Regard for the Maintenance of Artillery within your ſaid 


hants A Office, and that you ſhall do and accompliſh to the utmoſt of 
bet fo your Power. So help you God, &c. 

The Tithingman or Petty Conftable's Oath is after the 
fame Manner mutatis mutandis ; only the Tithingman is ſworn 
to attend on the Conſtable (if he be required) when he ſhall 
execute his Office. | 

ve the 

n and 

q- the of the Aﬀeerer and his Oath. 

awd if UT firſt let us enquire what he is, and from whence his 
. Name is derived. Min ſh. ſaith, that Aﬀeerer eometh of 


the old French Word Affeurer, which is to tax or fine; and in 
Latin they are called Affidati, as it were Men put in Truſt and 
appointed to this Office, which da affirm upon their Oaths, what 
x 2 Penalty 
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Penalty they think in their Conſciences the Offenders have 
deſerved; ſo that they may mul& ſuch as have committed an 
Fault, which is arbitrarily puniſhable, and for which no exprej 
Penalty is preſcribed by Statute. The Oath is as followeth: 
You and either of you ſhall ſwear, that you will truly and 
indifferently tax, aſſeſs and affeer all ſuch Amerciaments ag are 
preſented at this Court; wherein you ſhall ſpare no Man for 
Love, Favour, Affection or Corruption, nor raiſe nor inhance 
upon any Man (of Malice) more grievous Amerciaments than 


Mall be thought reaſonable, according to the Quality of their 


Offence, and Faults committed, and not otherwiſe. So belp you Gol, 


The Oath of the Ale-taſter. 


OU ſhall well ard truly ſwear, that you ſhall well and 
Y truly ſerve our Sovereign Lord the King, and the Lord 
of this Leet, in the Office of Ale-taſter, or Aſſizer of this 
Liberty or Hundred for this Year to come; you ſhall duly 
and truly ſee from Time to Time, that the Bread to be ſold 
be duly weighed, and that the ſame do contain ſuch Weight, 
according to the Prices of Wheat, as by the Statute in that 
Behalf is provided: Likewiſe you ſhall have diligent Care, 
during the Time of your being in Office, to all the Brevers 
and Tiplers within your Office, that they and every of them, 
do make good and wholeſome Ale and Beer for Man's Body, 
and that the ſame be not ſold before it be aſſayed by you, and 
then to he ſold agrecable to the Prices limited and appointed 
by the — of Peace; and all Faults committed or done hy 
the Bakers," Brewers or Tiplers, or by any of them, you ſhal 
make known and preſent the ſame at this Court, whereby due 
and condign Puniſhment may be inflicted upon them for their 
Offences accordingly ; and in every other Thing, you hal 
well and truly behave yourſelf in the ſaid Office for this Year 
to come. So help you God, &c. 


Of the Hayward, Beadle or Greve, and his Oath, 


Ayward hath its Derivation from the French Word Huy! 

(i. e.) ſepes, a Hedge, and Garde, (1. e.) cufftodia, 1 

Keeper of the Hedges. With us it ſignifies one that keep 

eth the common Herd of the Town; and yet one Part of hi 

Office is to look that they break not the Hedges of the i. 

cloſed Grounds. He is called by the Latins Beaellus, (i. e. 
oppidi vel civitatis ſervus. | | 


You ſhall ſwear, that you ſhall well and truly ſerve out 
Sovereign Lord the King, &c. and the Lord of this Leet, in 
the Office of Hayward, Beadle or Greve for this enſullg 
Year; and you ſhall duly and truly execute all AmerciamenG, 
and other Proceſs to you directed from the Lord or Steward 
of this Court ; and you ſhall preſent all Pound-breaches * 


A 


the Sen 
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ſhall be made within your Office; and alſo all Chattels, 
Strays and Waifs, and in every other Thing well and truly 
bold you in the ſame Office. So help you God, &c. 

\ Ir is uſual with the Lords to grant their Office of Baili- 
wick (taking good Securities) 1n this Manner, 


A Grant of a Bailiwick. 


O all to whom this preſent Writing ſhall come : A. B. 
of C. of the County of T. ſendeth greeting. Know ye, 
that I the ſaid A. B. on the Fidelity, Cireumſpection and due 
Diligence of my beloved Servant E E to me and my Poſterity 
hercafter to be done and performed, very much relying and 
confiding, have made, ordained, and by this my preſent 
Writing conſtituted the ſaid E. F. of the Town, Manor or 
Lordſhip of S. in the ſaid County of T. Collector and Receiver 
of all and ſingular my Rents, Revenues, Fines Amerciaments, 
and Eſtreats of Court-Leets, or Views of Frankpledge there: 
And all other Profits by reaſon of the ſaid Court Leet, or 
View of Frankpledge, any Way ariſing, emergent or coming: 
To have, hold, exerciſe and occupy the ſaid Office to the ſaid 
E. E by himſelf, ſo long as he ſhall well behave himſelf towards 
me, and ſhall a true and juft Account of his Receipts make 
unto me, and the ſame ſhall well and truly pay and ſatisfy. 
Taking of me for his yearly Wages 51. at the Feaſts, &. by 
equal Portions, by mine own Hands, after his Account, and 
full Payment at every Half Year, and the Gifts, Rewards and 
Emoluments to the / fa Office due and accuſtomed, In Te- 
ſtimony whereof, &c. | 


E„Kꝛ— 


ͤ»ͤ̃„ꝗ„— 


Of the Origin and Inſtitution 
p! of Manor and Courts-Ba- 
ll 707, and of Cuſtoms. 


keep” 

of bi 

Ge = CHALK 
* O Manors. 


bet, IN 

ning Manor, Court-Baron and Copyhold have ſuch mutual — 

Reſpect and Reference one to the other, that the 1 
Knowledge of the one cannot be attained unto, unleſs ne Nature 


d | 
- which the Senſe of the other be truly apprehended ; for the Manor and Origin 
ſhall X 3 15 ot Manors, 
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The Origin 


1s _ the Body, and Copy holds certain Members of this Body 
and a Court Baron or Cuſtomary incident to both, 
The Saxons were unacquainted with theſe Manors, yet in 


ot Manos Effect they had Manors in Circumſtance ſomething Varying, 


How in 


in Subſtance ſurely nothing differing from our Manors at thi; 
Day; they wanted neither Demeſnes nor Services, the tuo 
material Cauſes of a Manor. Their Demeſnes they termed 


the Saxcns Inlands, becauſe theſe Lords kept them in their own Hands, 


Time. 


and enjoyed them in their own Poſſeſſions; their Services 
they termed Utlands, becauſe thoſe Lands were in the Many. 
rance and Occupation of certain Tenants, who in Conſider. 
tion of the Profits ariſing out of thoſe Lands, were bound 
to perform unto their Lords certain Duties and Services 
Their Demeſnes were of two Sorts, and their Services like- 
wiſe were of two Sorts. | 


Pocklands. One Sort of their Demeſnes were termed Bockland, becauf 
they paſſed by Book; and they in Effect differed nothing from 
our Freehold Lands at this Day. | 

Folklands he other Sort of their Demeſnes was termed Folkland, 

. becauſe they paſſed by Polls, and were claimed and challeng. 

their Peg. ed by the Tenants, not by any Aſſurance in Writings, eel 

ple or by the Mouth of the People, per vocem Populi, and they in Ef. 

Slaves, fed differed in nothing from Copy hold Lands at this Day. 

The Ser- Touching their Services, one Sort of their Services were 

vices ie fſervitia libera, which conſiſted moſt commonly in Render, u 

__, for - to pay yearly ſucha Rent; or in Uſer, as where the Lord re. 

— 2 ſerved Common for his Cattle; or in Prender, as where the 

Lord reſerved three Shillings, and four Loads of Eſtovers for 
Fuel to be taken yearly in his Tenants Grounds. 

Servitia The other Sort of Services were ſervitia villana, which eon. 

villaus. fiſted altogether in Feaſance ; as to ſcour the Lord's Ditchez, 


to file his Houſes, to thatch his Barns, or ſuch like. | 

Did the Lords transfey-their Bocklands, that is, the 
Freehold Lands, they would never reſerve villain Services; di 
they transfer their Folklands, that is, Copyhold Lands, they 
would never reſerve free Services; but ſtill they ſuited thei 
Services according to the Nature of the Land. The Reaſon | 
gather was this: In thoſe Days none but Men of good Ac: 
count and Reckoning enjoyed the ſaid Bocklands ; where 
Folklands were in the Hands of Men of meaner Sort and Cot 
dition; and therefore had not the Lord's Care been extract. 
dinary in reſerving apt Service, they ſhould have muci 
wronged their Tenants. Thus much Lambard veritth 
ſaying, Terra ex ſcrifto ſuit hareditaria, Iibera, atque 1mm, 
terra vero fine ſcripto officiorum quadam ſervitute fuit obligats* 
pricrem plerumque nobiles atque ingenui, poſteriorem vero ruſtic fen 
E pggani poſſidebant. Lambard termeth the Bocklands ter 
Tiberas atque immunes; non quod ab omnibus ſervitiis fuerum liter 
aut immunes, ſed quod tenentes ipſi fuerunt liberi, E ſervitiis tantus 
dibeyis ogerati. | Fo 
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dy, For, as I conjecture, in the Saxons Time (ſure I am in the The Power 
Normans Time) thoſe Copyholders were ſo far ſubje& to the the Lords 

t in Lord's Will, that ecrum tenentes tempeſtive & intempeſtive pro —— 

ing, voluntate Domini poſſent reſumi & xrevocari; but this is now o- the Comp. 

this therwiſe ; and if the Copyholder perform his Services, the holders. 

two Lord cannot eject him lawfully ; and if he do, the Copy- 

med holder may have Redreſs by Action of Treſpaſs at Common Pur is 


nds Law, er © Bill in Equity. Coke's Compleat Copybolder, Sect. 1, otherwiſe 


at this Day, 


vices 27 3» + 5 6, Ty 8, F 
anu- But to come nearer our own Times, leaving the curious 
gera- Reader to conſult Sir Henry Spelman's Treatiſe of Tenures, we 
ound may here obſerve the Origin of theſe Tenures amongſt our 
Vices, Norman Anceſtors, which cannot be better expreſs d than they 
like are by Lord Bacon in the following Terms. 
The Reaſon why all Land is holden of the Crown immedi- 
cauſe ately, or by meſne Lords, is this. 
from The Conqueror got by Right of Conqueſt all the Land of TheOrisin 
the Realm in his own Hands in Demeſne, taking from every of Manore, 
ands, Man all Eſtate, Tenure, Property and Liberty of the ſame, as we ice 
leng⸗ (except Religious and Church-Lands, and the Lands in Kent) bern — g 
on and ſtill as he gave any of it out of his own Hands, he reſer- — — 
be ved ſome Retribution of Rents or Services, or both, to him ans. 
j. and his Heirs, which Reſervations arc what is called the Te- 
were nure of Lands, in which Reſervation he hath four Inſtitutions 
er, u exceeding politick, and ſuiting the State of a Conqueror. 
rd re- Firſt, Finding his People to be Part Normans, and Part 
re the Saxons, he bent himſelf to conjoin them by Marriages in Ami- 
rs for ty, and for that Purpoſe ordained, That if thoſe of his Nobles, 
| Knights and Gentlemen to whom he gave great Rewards of 
h con. Lands, ſhould die, leaving their Heirs within Age, a Male 
itehes within twenty - one, and a Female within fourteen Years, and 
unmarried, then the King ſhould have the beſtowing ſuch 
theit BW Heirs in Marriage, in ſuch a Family, and to ſuch Perſons as 
es; dd to him ſhould ſeem meet. 
„ the The ſecond was, to the End that his People ſhould be pre- 
4 their ſerved in Warlike Exerciſes, and able for his Defence; when 
aſon | therefore he gave any good Portion of Lands, that might make 
od Ac-W the Parties of Ability or Strength, he withal reſerved this 
heren WH Service, that that Party and his Heirs having ſuch Lands, 
d Cor iÞculd keep a Horſe of Service continually, and ſerve upon 
trio. him himſelf when the King went to the Wars; or elſe having 
much Impediment to excuſe his own Perſon, ſhould find another 
rifieth, to ſerve in his Place; which Service of Horſe and Man was a 
mm; Part of that Tenure called Knight ſervice. 
Nigata But if the Tenant himſelf were an Infant, the King was to 
ſtici fat hold this Land himſelf until he came unto full Age, finding 
s terra him Mear, Drink, Apparel, and other Neceſſaries, and find- : 
vt lice ng a Horſe and Man with the Overplus to ſerve in the Wars, 
tn 45 the Tenant himſelf ſhould do if he were at full Age. 
Fo X 4. But 
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But if this Inheritance deſcend upon a Woman that canngy 
ſerve by her Sex, then the King 1s not to have the Lang; 
ſhe being of fourteen Years of Age, becauſe ſhe is then able 
to have a Husband that may do the Service in Perſon, 

The third Inſtitution was, That upon every Gift of. Land 
the King reſerved a Vow and an Oath to bind the Party to 
his Faith and Loyalty. That Vow was called Hom 
the Oath, Fealty; Homage is to be done kneeling, holding 
his Hands between the Knees of the Lord, ſaying in the Ferch 
Tongue, I become your Man of Life and Limb, and of earthly H. 
non: 'Fealty is to take an Oath upon Book that he will bez 
faithful Tenant to the King, and do his Service, and pay his 
Rent: according to his Tenure. | 

The fourth Inſtitution was, That for recognizing of the 
King's County, by every Heir ſucceeding his Anceſtor in 
thoſe Knight-ſervice Lands, the King ſhould have primer Sei- 
fin of the Lands, which is one Year's Profit of the Lands; and 
until this be paid, the King is to have Poſſeſſion of the Land, 
and then to reſtore it to the Heir, which was the very Cauſe 
of ſuing Livery, and that as well wherc the Heir hath been 
in Ward as otherwiſe. | 

Theſe before-mentioned are the Rights of the Tenure cal. 
led Knight-ſervice ; the Conqueror inſtituted other Tenure; 
in apite neceſſary to his Eftate ; as namely, he gave diyers 


Lands to be holden of him by ſome ſpecial Service about his 


Perſon, or by bearing ſome ſpecial Office in his Houſe, or in 
the Field, which have Knight ſervice, and more in them, and 
theſe are called Tenures by Grand Serjeanty. Alſo he pro- 
vided upon the firſt Gift of Lands to have Revenues by con- 
tinual Service of plowing his Land, repairing his Houſes, 
Parks, Pales, Caſtles, and the like; and ſometimes too a year. 
ly Proviſion of Gloves, Spurs, Hawks, Horſes, Hounds, and 
* like, which kind of Reſervations are eslled alſo Tenures in 
Chief or in Cavite of the King; but they are not by Knight- 
ſervice, becauſe they require no perſonal Service, but ſuch 
Things as the Tenant may hire another to do, or provide fer 
his Money. And this Tenure is called Tenure by Socage i 
Capite, the Word Socagium fignifying a Plough ; and what 
Lands were antiguo Dominico Corone, appeareth in the Record 
of the Exchequer, called the Books of Domeſday. And the 
Tenants by ancient Demeſne have many Immunities and Pri- 
vileges at this Day that in ancient Times were granted unto 
thoſe Tenants by the Crown, the Particulars whereof are too 
long to ſet down. 

Theſe Tenures i» Capite, as well that by Socage, as the other 
by Kinght ſervice, have this Property, that the Tenant cal 
not alien his Land without Licence of the King; if he do, the 
King is to have a Fine for the Contempt, and may ſeize the 
Land, and retain it till the Fine be paid. And the Reaſon is, 


becauſe the King would haye a Liberty in the Choice of his 
| | Tezant, 
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Tenant, ſo that no Man ſhould preſume to enter into thoſe 
Lands, and hold them (for which the King was to have thoſe 
ſpecial Services done him) without the King's Leave ; this Li- 
cence and Fine, as it is now digeſted, is eaſy and of Courſe. 
By Example and Reſemblance of the King's Policy in theſe 
lnſtitutions of Tenures, the great Men and Gentlemen of this 
Realm did the like as near as they could ; as for Example, 
when the King had given to them 2000 Acres of Land, this 
Party propofing in this Place to make his Dwelling, or (as the 
old Word is) a Manfion, or his Manor-houſe, did deviſe how he 
might make his Land a compleat Habitation to ſypply him 
with all manner of Neeeſſaries, and for that Purpoſe he would 
give of the uttermoſt Parts of thoſe 2000 Acres, one hundred 
or two hundred Acres, or more or leſs, as he ſhould think 
meet, to one of his moſt rruſty Servants, with ſome Reſerva- 
tion of Rent to find a Horſe for the Wars, and go with him 
when he went with the King to Wars, adding Vow of Homage 
and the Oath of Fealty, Wardſhip, Marriage and Relief. 
This Relief is to pay five Pounds for every Knight's Fee, or 
after that Rare, for more or leſs, at the Entrance of every 
Heir; which Tenant ſo created and placed, was called Tenant 
by Knight: ſervice, and not by his own Perſon, but of his Ma- 
nors, of thoſe he might make as many as he would. Then 
this Lord would provide that the Land which he was to keep 
for his own Uſe, ſhould be plowed, and his Harveſt ſhould be 
brought Home, or his Houſe repaired, his Park pal'd, and 
the like; and for that End he would give ſome leller Parcels 
to ſundry others, of twenty, thirty, forty or fifty Acres, re- 
ſerving the Service of plowing a Quantity, or ſo many Days, 
of his Land, and certain Harveſt Works or Days in the Har- 


| yeſt, or Labour, or to repair the Houſe, Park, Pales, or 


otherwiſe, or to give him for his Proviſion, Capons, Hens, 
Pepper, Cummin, Roſes, Gilliflowers, Spurs, Gloves, or the 
like, or to pay him a certain Rent, and to be ſworn to be his 
faithful Tenant, which Tenure was called a Socage Tenure, 
and 1s to this Day ; howbeit moſt of the plowing and Harveſt 
Services are turned into Rents. The Tenants in Socage at 
the Death of every Tenant were to pay Relief, which was 
not as Knight-ſervice is, five Pounds a Knight's Fee ; bur it 
was and fo is ſtill, one Year's Rent of the Land, and no 
Wardſhip or other Profit to the Lord. The Remainder of 
the 2000 Acres to be kept to himſelf which he uſed to 


manure by his Bondmen, and appointed them at the Court 


of his Manor how they ſhould hold it, making an Entry of it 
into the Rolls of the Remembrances of the Acts of his 
Court; yet ſtill in the Lord's Power to take it away. And 
nerefore they were called Tenants at Will by Copy of Court- 
Roll, being in Truth Bondmen at the Beginning, but having 
obtained Freedom of their Perſons, and gained a Cuſtom by 
Uſe of occupying their Lands, they now are called Copy- 

holders, 
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holders, and are fo privileged, that the Lord cannot put then 
out ; and although by Cuftom ſome Copyholds are Br Liy 
one, two or three ſucceſſively, and ſome Inheritance 1 
Heir to Heir by Cuſtom ; and Cuſtom ruleth theſe Eftares 
wholly both for Widows Eftates, Fines, Heriots, Forfeiture 
and all other Things. | 

Manors being in this Sort made at the firſt, Reaſon wy 
that the Lord of the Manor ſhould hold a Court, which is 10 
more than to aſſemble his Tenants together at a Time by 
him to be appointed, in which Court he was to be informed 
by Oath of his Tenants, of all ſuch Duties, Rents, Reliefs, 

Vardſhips, Copyholds, or the like, that had happened m- 
to him, which Information is called a Preſentment, and then 
his Bailiff to ſeize and diſtrain for thoſe Duties, if they were 
denied or with-holden, which 1s called a Court-Baron ; and 
herein a Man may ſue for any Debt or Treſpaſs under forty 
Shillings Value, and the Freeholders are to judge of the 
Cauſe upon Proof produced on both Sides, and therefore the 
Frecholders of theſe Manors, as incident to their Tenures, d 
hold by Suit of Court, which is to come to the Court, and 
then to judge between Party and Party in thoſe Party-AQtiong, 
and alſo to inform the Lord of Duties, Rents and Services un- 
paid to him from his Tenants. By this Courſe it is diſcerned 
who are the Lords of Lands, ſuch as, if the Tenant dies with- 
out Heir, or be attainted of Felony or Treaſon, ſhall hare 
the Land by. Eſchear. 

All the” military Tenures and Homage being now taken 
away per 12 Car. 2. they will not be the farther Subject of our 
Enquiry here. 

This Origin of Manors will in ſome Meaſure determine 
our Judgment as to the Derivaiion of the Word, and it viſ 
bly beſt agreeing with the Opinion of thoſe who derive it fron 
the French Word Manoir (i. e.) a Manſion ; tho' at this Day 
few living and reſiding continually (as they did in ancient 
Times) on their Eſtates, it ſeems rather to denote the Juri 
diction and Royalty than the Land or Sear. 

Coke in his Compleat Copybolder, p. 52 & 56. divides tht 
Canſes (as he __— it) of a Manor into two, viz. the effiei 
ent Cauſe, and the Cauſa fine qua non; he ſays, this is a Court 
Baron, and that this no ſooner fails, but the Manor falls tothe 
Ground. 

The efficient Cauſe, he ſays, is Cuſtom ; for a Manor mul 
be by Preſcription, and the Services by Continuance Time oll 
ef Mind, and therefore a Manor cannot be created at thi 
Day by the K Patent, it being an Hereditament conkitt 
ing of many real Things and incorporated together, befor 
Time of Memory; then a multo fortiori a Subject canto 
oreate one; yet may he in ſome Sort enlarge 4 Manor 
by adding ſome Services unto it, 9 Afſ. pl. 24. and Br # 

enure, 26. | al 
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All Manors and Courts-Baron then ariſing thus, and the Neceſſity 


em 

7 - 1c and Duties of the ſeveral Members thereof depending of treating 
in A hooks, as well as the Grant and Contra& — os cf Cuſtoms 
es Lord and his Tenant, the Nature, Force and Extent thereof 

res, muſt be here conſidered. 


Cuſtoms are defined to be a Law or Right not written, 
which being eſtabliſhed by long Uſe, and the Conſent of our 
Anceſtors, hath been and is daily practiſed. 

Cuſtom, * and Uſage, howſoever there be Cor- 
reſpondency amonſt them, and Dependancy one on the other, 
ol in common Speech one of them is taken for another, yet 
they are three diſtin& Things. Cuſtom and Preſcription dif- 
fer in this. 1. Cuſtom cannot have any Commencement ſince 
the Memory of Man, but a Preſcription may, both by the 
Common Law and the Civil: And therefore where the Sta- 
| tate of 1 H. 8. ſaith, That all Actions popular muſt be 
brought within three Years after the Offence committed; 
whoſoever offendeth againſt this Statute, and doth eſcape un- 
called for three Years, he m__ juſtly ſaid ro preſcribe an 
Immunity againſt any ſuch Adion. 2. A Cuſtom toucheth 
many Men in general ; Preſcription this or that Man in par- 
ticular ; and that is the Reaſon why Preſcription is perſonal, 
and is always made in the Name of ſome Perſon certain, and 
his Anceſtors, or thoſe whoſe Eſtate he hath ; but a Cuſtom 
having no Perſon certain, in whoſe Name to preſcribe, is 
therefore called and alledged afrer this Manner ; In ſuch a 
Borough, in ſuch a Manor, there is this or that Cuſtom. And 
for Uſage, this is the etficient Cauſe, or rather the Life, of 
_ for Cuſtom and Preſcription loſe their Being, it Uſage 

ail, 

Cuſtoms are either general or particular, General, which 


from are Part of the Common Law, being current thro' the whole 
5 Da) Commonwealth, and uſed in every County, every City, every 
cient e Town, and every Manor. Particular, which are confined to 
Juri Horter Bounds and Limits, and have not ſuch Choice of 


Fields to walk in as general Cuſtoms have. Theſe icular 
Cuſtoms are of two Sorts ; either diſallowing what general 
Cuſtoms do allow, or allowing what general Cuſtoms do dil- 
allow. As for Example-ſake ; by the general Cuſtoms of Ma- 
nors it is in the Copyholder's Power to ſell to whom he 
pleaſeth ; but by a particular Cuſtom uſed in ſome Places, the 


r mult Copyholder, before he can inforce his Lord to admit any one 
ne od to his Copy hold, is to make a Profer to the next of the Blood 
at ths BF or to the next of his Neighbours ab oriente Solis, who, giving 
:on-B as much as the Party to whom the Surrender was made, ſhould 
befort Bi have it ; ſo on the other Side, by the general Cuſtom of Ma- 
_ nors, the paſſing away of Copyhold Land by Decd for more 


than for one Year without Licence is not warranted ; yet 
ſome particular Cuſtoms in ſome Manors do it. So by the ge- 
neral Cuſtoms of Manors, Preſentments, or any 2 

One 


Cuſtom, 
Preſcrip- 
tion and 
Uſage, how 
they differ. 
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done in the Leet, after the Month expired, contrary to the 
Statute of Magna Charta, and 31 E. 3. are void; yet by ſong 
particular Cuſtoms ſuch Acts are good. 

The Way how to examine the Validity of a Cuſtom. Por 
our Direction in this Buſineſs, we ſhall do well to obſerve theſs 


fix Rules, which will ſerve us for exact Trial. 1. Cuftong 
and Preſcriptions ought to be reaſonable ; and therefore , 
Cuſtom that no Tenant of the Manor ſhall pur in his Cattle 
to uſe his Common in campis ſeminatis, after the Corn ſevered, 
until the Lord hath put in his Cattle, is a void Cuſtom, he. 
cauſe unreaſonable : For peradventure the Lord will never 
put in his Cattle, and then the Tenants ſhall loſe their Pro. 
fits, So if the Lord will preſcribe that he hath ſuch a Cu- 
ſtom within his Manor, that if any Man's Beaſts be taken by 
him upon his Demeſnes Damage Feaſant, that he may de- 
tain them until the Owners of the Beaſts give him ſuch Re. 
compence for his Harms as he himſelf ſhall requeſt ; this is n 
unreaſonable Cuſtom; for no Man ought to be his own Judge, 
2. Cuſtoms and Preſcriptions ought to be according to common 
Right; and therefore if the Lord will preſcribe to have d 
every Copy holder belonging to his Manor for every Court 
he keepeth a certain Sum of Money, this is a void Preſcription, 
becauſe it 1s not according to common Right ; for he ought 
for Juftice ſake to do it gratis. But if the Lord preſcribe u 
have a certain Fee of his Tenants for keeping an extraordi- 
nary Court, which is purchaſed only for the Benefit of ſome 

rtienlar Tenants, to take up their Copyholds and ſuch like; 
this is a good Preſcription, and according to common Right, 
3. They ought to be upon good Conſideration ; and chered 
if the Lord will preſcribe, that whoſoever paſſeth thro! the 
King's Highway, which lieth through his Manor, ſhould pay 
him a Penny for paſling ; this Preſcription is void, becauſe i 
is not upon a good Conſideration. But if he will preſcribe to 
have a Penny of every one that paſſeth over ſuch a Bridge 
within his Manor, which Bridge the Lord doth uſe to repair, 
this is a good Preſcription, and upon a good Conſideration. 
So if the Lord will preſcribe to have a Fine at the Marriage 
of his Copyholder, in which Manor the Cuſtom doth admit 
the Husband to be Tenant by the Curteſy, or the Feme Te- 
nant in Dower of a Copyhold; this Preſcription is good, and 
upon a good Confideration. But in ſuch Manors where thele 
Eſtates are not allowed, the Law is otherwiſe. 4. They ought 
to be compulſory ; and therefore if the Lord will preſeribe 
that every Copyholder ought to give him ſo much ever) 


Month to bear his Charges in Time of War, this Preſcription 
is void. But to preſcribe they ought to pay ſo much Money 
for that Purpoſe, is a good Preſcription. For a Payment i 
bur a Gift is arbitrary, at the voluntary Liber! 

5. They ought to be certain; and therefore 


if the Lord will preſcribe, that whenſoever any of 1 coo 
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holders die without Heir, that then another of the Copyhol- 
ders ſhall hold the ſame Lands for the Year following ; this 
Preſcription is void for the Incertainty. But if the Lord will 


For reſeribe to have of his Copyholders 24. an Acre Rent; this 
ele Preſcription is certain enough. 6. They ought to be bene- 
** geial to them that alledge the Preſeription; and therefore if 


the Lord preſcribeth that the Cuſtom hath always been with- 
in the Manor, that what Diſtreſs ſoever is taken within his 
Manor for any common Perſon's Cauſe, is to be impounded 
for a certain Time within his Ponnd ; this is no good Pre- 
ſcription, for the Lord 1s hereby to receive a Charge and no 
Commodity. Bur if the Preſcription goeth farther, that the 
Lord ſhould have for every Beaſt ſo impounded a certain Sum 
of Money, this 1s a good Preſcription. 1. Things gained by 
Matter of Record only cannot be challenged by Preſcription; 
and therefore no Lord of a Manor can preſcribe to have Fe- 
lons Goods, Fugitives Goods, Deodands, and ſuch like; be- 


ge cauſe they cannot be forfeited until it appear of Record; but 
* Waifs, Eſtrays, Wrecks, and ſuch like, may be challenged by 
* Preſcription, becauſe they are gained by Uſage without Mat- 


ter of Record. 2. A Cuſtom never extendeth to a Thing 
rewly created; and therefore if a Rent be granted out of 
Gavelkind Land, or Land in Boreugh Eng! ſb, the Rent ſhall 
deſcend according to the Courſe of the Common Law, nor ac- 
cording to the Cuſtom. If before the Statute of 32 H. 8. 


on Lands were deviſeable in any Borough or City by ſpecial Cu- 
* ſom, a Rent granted out of theſe Lands was not deviſeable 
1. by the ſame Cuſtom: For what Things ſoever have their Be- 
* the ginning fince the Memory of Man, Cuſtom maintains not. 

But theſe Cuſtoms have this ftrift Conſtruftion, becauſe 
d 1 J they tend to the Derogation of the Common Law; yet they 


are not to be confined to literal Interpretation: For if there 


1 : be a Cuſtom within any Manor, that Copyhold Lands may be 
naß granted in Feodo ſimplici, by the ſame Cuſtom they are grant- 
be WY able to one and the Heirs of his Body, for Life, for Years, 


or any other Eſtate whatſoever ; becauſe, Cui licet quod majus, 


amm WY” debet quod minus eft non licere So if there be a Cuſtom that 

a 1. Copyhold Lands may be granted for Life; by the ſame Cu- 
x und om they may be granted durante viduitate, but not e converſo, 
z 


of becauſe an Eſtate during Widowhood is leſs than an Eſtate 
. * for Life. | 

© he 1. To preſcribe in his Predeceſſors, as in himſelf, and all 
dere Whoſe whoſe Eſtate he hath. 

2. To preſcribe generally, not tying his Preſcription to 
lace or Perſon; as where a Chief Juſtice preſcribeth, that 
it hath been uſed that every Chief Juſtice may grant Offices; 
or where a Serjeant preſcribeth, Qudd talis habetur conſuetuco, 
that 8 ought to be impleaded by original Writ, and 
not Dy Bill. 


3. To preſcribe in a Place certain. 


Copy 
olders 


4. To 
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y Copy. 
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4. To preſcribe in the Name of another. 
The firft Sort of theſe Preſcriptions a Copy holder cannot 
uſe, in Regard of the Imbecillity of his Eftate : For no Man 
can preſcribe in that Manner but only Tenants in Fee. ſimple 
at the Common Lay. 
| The ſecond Sort of theſe may be uſed ſometimes by Copy. 
holders in the pleading of a general Cuſtom; but in alles. 
ing of a particular Cuſtom a Copy holder is driven to one of 
the laſt, and, as Occaſion ſerveth, he uſeth ſometimes the 


one, ſometimes the other. If he be to claim Common or o. 
ther Profit in the Soil of the Lord, then he cannot preſeribe eithe 
in the Name of the Lord; for the Lord cannot preſcribe 10 the A 
have Common or other Profit in his own Soil: But then the and 1 
Copyholder muſt of Neceflity preſcribe in a Place certain, By 
and alledge that within ſuch a Manor there is ſuch a Cuſtom, and t 
that all the Tenants within that Manor have uſed to hare Extir 
Common in ſuch a Place, Parcel of the Manor. But if he tion, 
be to claim Common or other Profit in the Soil of a Stranger, Copy 
then he ought to preſcribe in the Name of his Lord, ſaying But 
that the Lord of the Manor, and all his Anceſtors, and all many 
thoſe whoſe Eſtate he hath, were wont to have a Common in pyhol 
ſuch a Place for himſelf and his Tenants at Will, & Coles By 
Compleat Copybolder, 72. | extenc 
: the Le 
unto | 
* H A P. II. the A. 
can ne 
Of Copy hold. By t 
a Leal 
L L the Law concerning Copyholds is either concerning Wi mediat 
A the Thing demiſed by Copy, the Parties, or theit WH Extivg 
Rights; we will therefore divide this Chapter into four Se Buti 
tions. In the two firſt we will confider what may be let H Copyh: 
Copy, by and to whom; in the third, the Rights of the Lord Kuiſpm 
and Duty of the Tenant; in the fourth and laſt, the Right py. 
of the Tenants and Engagement of the Lord. A, 4a 
Strange 
the is 
SECTION I. it is wo 
| So if 
What grantable by Copy, and of the Nature of ſuch mis isa 
Eſtates. So if 
and this 
Hings that lie not in Tenure are not grantable by Copſ falſe Ve 
as Rents, Bailiwicks, Stewardſhips, Common in Gre conti 
Advowſons in Groſs, and ſuch like; all which are incorpo rere by 
Hereditaments, and-therefore no Rent can iſſue out of the! Coker g 


neither can they be held by any Manner of Seryice. But 
Advowſon appendant, a Common appendant, or a Fai! 


pendant may paſs by Copy, by reaſon of the principal Th 
2 F | 
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to which they are appendant; and generally what Things ſo- 

of everare Parcel of the Manor, and are of Perpetuity, may be 
granted by Copy, according to the Cuſtom ; as Underwoods 
wing upon the Manor, being Things of Continuance, (for 
after they are cut they will Ju again ex ſtipitibus) may well 
be granted by Copy ; and ſo of Herbage or any other Profic 


1 of the Manor. A Mill, and generally any Thing that _ 

00 cerns Land may be granted by Copy of Court-Roll. Co. Lite. 

the 58. 4 Co. 31. 4 Leon. 241. Sc. Coke's Compleat Copy holder 116. 

0 Whereſoever a Copy hold is become not demiſeable by Copy, mg 
either by the Act of the Lord, by the AQ of the Law, or by once ſe- 


the Act of the Copy holder himſelf, it is extinguiſhed for ever, ved are 
and is no more grantable by Oy not. 

By the Act of the Lord: As if a Copy holder eſcheateth, geverance 
and the Lord granteth away any Eſtate by Deed, this is an by Act of 
Extinguiſhment. So if he maketh a Feoffment upon Condi- the Lord. 


fb tion, and then entreth for Breach of the Condition; yet the 1 
ger, Copy hold is entinguiſhed, becauſe once not demiſeable. Wl 


But if the Lord keepeth the Copyhold Lands for never ſo it 
many Years, or granteth at Will; this deftroys not the Co- "of 
pyhold, becauſe it continueth ever demiſable by Copy. | 

By the AG of the Law: As if the Copyhold eſcheated be By Act of | 
extended upon a Statute for Recognizance acknowledged by Law. | 
the Lord; or if the Feme of the Lord hath this Land aſſigned 
unto her for her Dower , although theſe Impediments be by 
the Act of the Law, yet becauſe they are lawful, the Land 
can never after be granted by Copy. 

By the Act of the Copy holder himſelf: As if he accepteth gf the Co- n 
a Leaſe for Years at the Common Law, either mediate or im- py holder. Fg 
mediate from the Lord of the Copyhold; this is an abſolute 
Extinguiſhment. 


dec. But if he accepteth a Leaſe for many Years of the Manor, the 
et H Copy hold by this hath not Continuance; but this is no Extin- na 
Lor WY guiſhment, becauſe the Land continueth fill grantable by a. 


Copy. 

if « Copyholder with Licence make a Leaſe for Years to a 
Stranger, or without Licence maketh a Leaſe for Years to 
the Lord ; the Copyhold is not hereby extinguiſhed, and yet i 
it is not demiſeable by Copy. 11 

So if a Copy holder intermarrieth with a Feme Seignioreſs, * 
this ĩs a Suſpenſion only of the Copy hold, no Extinguiſhment. 

So if the Interruption be tortious, as the Lord be diſſeiſed, 98 
and this Diſſeiſor dieth ſeiſed; or if the Land be recovered by = 
falſe Verdi&, or erroneous Judgment, and afrer the Land 1s _ 
re-continued; it is not extinguiſhed, but may be granted a- 
rere by Copy: For Nen valet impedimentum quod de jure non 
ortitur effect un; E&P quod contra legem fit, pro infecto habetur. 
Coke's Co py holder 170, | 


SECT. 


As to 5 
ſonal 
— in 
velunts 
_— 


As to the 
Quantity 
ot his 
Eſtate, if 


rightful. 
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Scr. II. & 


Of the Lord and Tenant, who may not make vo ſuntan De 
Grants of Copybolds, and to whom ; and of Surry, M. 
ders and Admiſſions. Sec 


* voluntary Grants made by the Lord himſelf the Ia ma' 
neither reſpedtetb the Quality of his Perſon, nor the by ( 
Quantity of his Eſtate: For be he an Infant, and ſo tho ſeq 


the Tenderneſs of his Age inſufficient to diſpoſe of any Lan A 
at the Common Law ; or non compos mentis, an Ideot, or a Ly. ſer 
natick, and ſo for Want of common Reaſon unable to traflick mad 
in the World; or an Outlaw in any perſonal Action, and ſo ram 
excluded from the Protection of the Law; or an Excomny. If 
nicate, &c. and ſo reſtrained 4b omnium fidelium communion, ot void 
at leaſt a Sa ramentorum participatione : notwithſtanding theſe brok 
Infirmities and Diſabilities, yet he is capable enough to mike Leſſe 
a voluntary Grant by Copy. For if a Feme Seignioreſ; take WW excl: 
Baron, and they two join in a voluntary Grant by Copy, thy Cond 
ſhall ever bind the Feme and her Heirs, . and yet ſhe is ng grant 
ſui juris, but ſub pote ſtate viri, becauſe the Cuſtom of the M. have 
nor is the chief Baſis upon which ſtands the whole Fabri ment 
of the Copyhold Eftate. If; 
The Quantity of the Lord's Eftate is no more reſpetted WF Heir 
than the Quality of his Perſon : For if his Intereſt be lawful Torte 
be his Eſtate never ſo great or never ſo little, tis not mate if any 
rial: For be it in Fee, or be it in Tail or Dower, or as le. voidec 
nant by Curteſie, for Life, or for Years, as Guardian, or upon 
Tenant by Statute, or as Tenant by Elegit, or at Will; the the M 
leaſt of theſe Eſtates is a ſufficient Warrant to the Loet no 
grant any Copy hold eſcheated unto him, for as long Timeu ¶ the Di 
the Cuſtom doth allow, the ancient Rents and Services beit . bimſel. 
truly reſerved; and theſe Grants ſhall ever bind them tht If T 
have the Inheritance or Frank- tenement of the Manor, 8 after t 
well as for Offices granted for Life by the Chief Juſtice c Heir re 
the Common Pleas, whoſe Office is but at Will, ſhall eg hefe G 


conclude the ſucceeding Juſtice. The Reaſon of the Luut Tir 
this. A Copy holder upon voluntary Grants made by Copy, BﬀW'he Ter 
doth not derive his Eftate out of the Lord's Eſtate only; fr Tort to 
then the Copyholder's Eſtate ſhould ceaſe when the Lordi 
Intereſt determineth; Nam ceſſante primitivo ceſſat derivation! 


But the Life of the Copyholder's Eſtate is the Cuſtom of th ef a M- 
Manor; and therefore whatſoever befalleth the Lord's Interel Mieth; 
in his Manor, be it determined by the Courſe of Time, Mey be 
Death, by Forfeiture, or other Means; yet if the Lord wr = 

a N 


legitimus Dominus pro tempore, how ſmall ſoever his Eſtate Wh 
that is enough. Cotes Cone pleat Co:yholder 80 Co. Lit 1 N 


ramount hath entered for a Forfeiture, 


| yoid upon Breach of a certain Condition, if the Condition be 
| broken, and afterwards the Leſſee before the Entry of the 


| Tort commenced by his Anceſtor is ſtill inherent to his Eſtate, 3 


upon his Entry: And ſo if the Diſſeiſor infeoff a Stranger to the Right. 


the Diſinheritance of the right Owners, Cuſtom will never ſo 


may be avoided by the Feme upon her Entry, or upon her 


Pd the Grantee continueth ſtill in the Manor, and maketh 
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A. 147,8 236. 4 Co. 23. March 6. Cro. Elis. 66. Cro. Fac. 55. 
& g. God. 143. Colthorp 5 Readings 48. 

Grants made by Executors, to whom one deviſes a Manor, Where an 
that his Executors ſhall grant Copies for the Payment of his Executor 
Debts; yet the Executor, though he hath no Eftate in the * 
Manor, may make Grants. Co. Litt. 58. Coke's Copybolder 88. 

See 4 Co. 23 & 24. Cro. Fac. 99. 

And ſo if an Infant infeoff me of a Manor, though he 
may enter upon me at his Pleaſure ; yer Grants made by me 
by Copy before his Entry ſhall never be defeated by any ſub- 
ſequent Entry. : 

And the ame Law is of Grants made by a Villain Purcha- 
ſer of a Manor, before the Entry of the Lord ; or of Grants 
made after an Alienation in Mortmain, before the Lord pa- 


If a Leaſe be made for Years of a Manor, the Leaſe to be 


Leſſor granteth Eſtates by Copy, theſe Grants ſhall never 
exclude the Leſſor ; for preſently upon the Breach of the 
Condition, the Leaſe is void: But had the Manor been 
granted for Life, in Tail, or in Fee, I think the Law would 
have fallen out otherwiſe ; for before Entry the Frank-tene- 
ment had not been avoided. 
If « Diſſeiſor of a Manor dieth ſeiſed, notwithſtanding his Grants by 


Heir come in by ordinary Courſe of Deſcent, yet becauſe rhe ? — by - 


if any Copy hold Eſtate be granted by the Heir, it may be a- gaioft him 
voided by the Diſſeiſee immediately upon his Recovery, or that hath 


the Manor, notwithltanding the Feoffee come in by Title, 
yet no Grant made by him of Copy hold Land ſhall ever bind 
— 3 no more than a Grant made by the Diſſeiſor 
imſelf. : 

If Tenant in Tail of a Manor diſcontinueth and dieth, and 
after the Diſeontinnanee granteth Copy hold Eſtates ; the 
Heir recovering in & Formedon in the Diſcender, may avoid 
theſe Grants: For though the Diſcontinuee come in under a 
Juſt Title, yet his Intereſt being determined by the Death of 
the Tenant in Tail, the Continuance of the Poſſeſſion is a 
Tort to the Heir, and Acts done by Tort- feaſors, tending to 


ſtrengthen, but they may be adnihilated. So if a Man ſeiſed 
ff a Manor in Right of his Wife alieneth this Manor, and 
dieth; any Grant made of Copy hold Eſtates after his Death 


ecovery in a Cui in vita. 
If a Manor be granted pur auter vie, and Ceſtuy que vie dieth, 


rants by Copy, theſe ſhall not bind the Grantor of the Ma- 
1 nor; 


—— — 


- — . * = =_ 
po +» 2 — — — 1 * 1 E > — * d, N — 93 
—— 0 . 2 Sm mo r * — - 4.4 < 1 a _ < 4 de - bs — 
1 . 2 * 2p, 4 2 och. + 25 2 » = £S < 4 — — 4 12 —_ =_—_ @ —- 1, 
* 1 + 2 4 © VETS „ * * * ** — — _ 2 ” — — A 22 p 
2 — * * | . Wy 4 FI 
6 1 . — 5 * "I" 
— 1 — D— Tad wn. » 
n 
— — 


— 


„ v 
eh 
4 


— . — © 64 = " * — 
* na — = by = 2 — % L. DB 
— P — rote a_ - we —— — - ets — — ä hy 
5 — 


322 Courts⸗Baron. 
nor; for immediately upon the Death of Ceſtuy que ois the 8 
Grantee was but a Tenant at Sufferance, and had no Manner Py 
of lawful Intereſt; for a Writ of Entry ad terminum qui ju. Na 
teriit lieth againſt him, as againſt a Deforceor. =) 
And ſo if a Tenant for Life of a Manor maketh a Leaſe for yy 
Years of the ſame Manor, and dieth; Copy hold Eſtates grant. 7 
ed by the Leſſee after the Death of the Tenant for Life are 7 
voidable by the firſt Leflor, folf 
If a Leſſee for Years of a Manor granteth a Copyhold in Kay + 
Reverſion, and before the Reverſion eſchue, the Term is ex- hor 
pired, the Grant is void. 5 hs 
If a Manor be granted upon Condition, and before the fly 
Condition is broken the Land is granted by Copy, then the pyh 
Manor becomes forfeired, and the Feoffor entreth; yet the Cop 
Copy hold Eſtate remaineth untouched, becauſe lawfully eſt he b 
bliſhed by Cuſtom, 1 ö N 
If a Man ſeiſed of a Manor in Fee dieth ſeiſed, having nk 
Iſſue a Daughter, and his Wife being privement enſeint with f adn! 
Son, the Daughter granteth Lands by Copy; this Grant ſhall chars 
ſtand good againſt the Son, for the Daughter was legitima Ds * 
mina pro tempore. So if the Feoffee of a Manor, upon Condi- er 
tion to infeoff a Stranger, the next Day maketh a yoluntar . 
Grant by Copy ; this ſhall bind, and yet his Intereſt was to £ 
have but ſmall Continuance. If a Manor be granted with W 
Feme in Frank marriage, and there is a Divorce had cas; by G 
pre ontractus, ſo that now the Intereſt of the Manor ij grant 8 
ed to tlie Feme only, and by Relation the Marriage is void Jani ef 
ab initio ; yet becauſe the Baron was legitimus Dominus pro tem- we ne 
pore, any Copyholders Eftates granted before the Divorce re- WWF ). 
main good. So if a Man eſpouſeth a Feme Seignioreſs uncer * 
the Age of Conſent, and after ſhe doth diſagree ; though the ther \ 
Marriage by Relation was yoid ab initio, r graut inſuff 
ed before Diſagreement ſhall never be avoided. Cobes c holde. 
holder 86, &#c. See Co. Litt. 58. Owen. 27. 2 Leon. 45. Pqb. I. Word: 
Of Grants That a Lord may grant a Copyhold out of his Manor 1s ut doubt 
of C py- doubred, but whether the Steward of a Manor may, I find i lar Fe 
holds Hut à Queſtion not well ſettled in our Books, unleſs it be where in his 
ot the a Lord ſeiſed of two or more contiguous Manors, has Time If a 
Manor. ut-of Mind kept one Court for both, in which tis beyol i Intere. 
Doubt he may; for though there is but one Court, yet thef mediat 
are in the Nature of two. 4 Co. 26, 27. W. Fo. 342 the Lo 
Of the The ſame Perſons that are capable of a Grant by the Cons If tl 
Gtan ee cf mon Law, are capable of a grant by Copy, according toi WW no Sur 
a COpy- Cuſtom of the Manor. | accord 
hold. An Infant, a Man non ſane Memoriæ, an Ideot, a Lunatich WW in his! 
an Outlaw, or an Excommunicate, may be Grantecs 0 | If a 
Copy hold Eſtate. | | 8 Uk Strange 
The Lord himſelf may take a Copyhold to his own VE BE and if 
One Joint-renant may receive a Copyhold from the Ru the Lo 
his Joint-companion, becauſe it paſſet by Surrendet pot into thi 


Livery. 1 


Courts-Baron, 323 


A Feme Covert may be a Purchaſer of Copy hold, and this 
Purchaſe ſhall ſtand in Force until her Husband diſagreeth. 
pra Nay, farther, a Feme Covert may receive a Copy hold Eſtate 

by Surrender from her Husband, becauſe ſhe cometh not in 
for immediately by him, but by mediate Means, viz. by the Ad- 


ante mittance of the Lord according to the Surrender, f 

are That Perſon is ſufficient to be a Copy holder, who is of him- What — 
ſelf able, or by another, to do the Service of a Copy holder; 3 _ 

din as an Infant may be a Copy holder - for his Guardian and Pro- * Copy- 

er · chein amie may do the Service: But a Lunatick or Ideot cannot holder 
be a 8 becauſe they cannot do the Service theme Dyer Elix. 

the ſelves, nor depute any other, and the Lord ſhall retain the Co- 391+ 

1 the pyhold of an Ideot. Caliborp. fol. 52. Nor a Man cannot be a 

the Copyholder unto a Manor whereof he himſelf is Lord, altho* 

ell he be but Dominus pro tempore annorum, or in jure uxoris. Ibid. 

| | What Perſons ſoever are capable of a Grant by Copy, may 

Wing well take by Attorney; not that the Lord ſhall be enforced to 

ith 4 admit any one by Attorney, becauſe upon every Admittance 

ſhall there is Fealty due by the Party admitted, which is a mn 

4 Dh ſo inſeparably annexed to the Perſons, that it cannot be diſ- 

onde charged by Deputy, and therefore no Reaſon the Lord ſhould 

tur be enforced to admit by Attorney; but if he will admit him, 

as (0 it ſtandeth good. Coke's Copybolder Sect. 35. 3 

th 2 Where the Lord is ſeiſed of a Copyhold, it paſſes out of him 

cauſi by Grant, as we have ſeen; but where one that is not Lord 

rant would transfer his Eſtate to another, it muſt be by a Surren- 

 yold der of the Copyholders, and Admiſſion of the Lord, of which 

0 tens we now proceed according to the Rules of Method to treat. 

de fe. This Word Surrender is vocabulum artis; and therefore where N Word 

under i a Surrender i« needful, if this one Word be veneing; all o- ſufficient 

h the ther Words uſed in ordinary Conveyances are uneffectual and to convey 


grant inſufficient to convey any Copyhold Eſtate; for if a Copy- 2 C9Py- 


holder come into Court, and offer to paſs his Copy hold by <a 


Words of Grant, of Gift, of Bargain or Sale, or ſuch like, I Word sur- 
n doubt he will fail of his Purpoſe; for as he is tied to a ſingu- render. 


find it lar Form of Aſſurance, ſo is he reſtrained to peculiar Words 
where in his Aſſurance. + 
Tine If a Copy holder will ſurrender to the Uſe of the Lord, the So here the 


eon Intereſt of the Copy hold is ſufficiently veſted in the Lord im- Eitzre p.. 


1 mediately upon the Surrender, without any Admittance of — Au 
the Lord, becauſe the Lord cannot admit himſelf. der. 
oY If the Lord will make a voluntary Grant of a Copyhold 


no Surrender is requiſite ; for by the Admittance of the Lord 

1 according to the Cuſtom the Copy holder is ſufficiently ſettled 

Vat g in his Land without any other Ceremony. 

s of If a Copyholder will ſurrender in Court to the Uſe of a where Ad- 
, Stranger, beſides the Surrender the Admittance is requiſite ; muttance bs 

n U and if the Surrender be made out of Court into the Hands of neccllaty- 

the Lord himſelf, which the general Cuſtom will warrant, or 

da into the Hands of the Bailiff or of two Tenants of the Ma- 

1 Nor, 


* 


Courts Baron. 
nor, which by ſpecial Cuſtom only is warrantable; beſide, ; 


Surrender, two other Ceremonies are requiſite; the one « Q 
true Preſentment of the Surrender in Court by the ſame ber- thi 
ſons into whoſe Hands the Surrender was made; the other h A 
an Admittance of the Lord according to the Effect and Te. dif 
nor both of the Surrender and Preſentmenr. cia 
How it A Surrender (where by a ſubſequent Admittanee the Grant 
Operates is to receive its Perfection and Confirmation) is rather a ma. Str 
* nifeſting of the Grantor's Intention, than of paffing away an ing 
une. interest inthe Poſſe ſſion; for till Admittance the Lord Lf s. 1 
Notice of the Grantor as Tenant, and he fhall receive the wit 
Profits of the Land to his own Ufe, ard ſhall diſcharge all tor! 
Services to the Lord ; bur yet the Intereſt is in him but ſ- my 
cundum quid, and not abſolutely ; for he cannot paſs away the mak 
Land to any other, or make it ſubje ct to any other Incun- no 
brance than it was ſubjc& to at that Time of the Surrender: Pin. 
Neither in the Grantee is any manner of Intereſt inveſted be ſpec 
fore Admittance ; for if he enter he is a Treſpaſſer, and pu- And 
niſhable in Treſpaſs; and if he ſurrender to the Uſe of aro- er fe 
ther, this Surrender is meerly void, and by no Matter ex je 1 l 
facto can be confirmed. . 
Copyhold A Copyhold Intereſt cannot be transferred by any other wr 
is transfer. Aſſurance than by Copy of Court-Roll, according to the con 
rable only Cuſtom. | i . 
- "om If I will exchange a Copyhold with another, I cannot do 5 f 
; it by an ordinary Exchange at the Common Law, but vt : 1 
muſt ſurrender to each other's Uſe, and the Lord admits u = 
accordingly. ; Wi - 
If I will deviſe a Copyhold, I cannot do it by Will « e | 
the Common Law, but I muſt ſurrender to the Uſe of ny . (1 
laſt Will and Teftament, and in my Will I muſt declare ny r. 
Intent. . E 
If I am oufted by a Copy holder, a Releaſe made to him i = . 
void, becauſe it would be a Prejudice to the Lord; and be- ”= 
ſides there is no cuſtomary Right upon which the Releaſe — Fo 
may inure: But a Releaſe inuring by the Way of extinguilt 2 
ing, where nd Prejudice acerueth to the Lord, will ſerve u = — 
drown a Copy hold Right; and therefore if I ſurrender out 4 
of Court upon Condition to the Uſe of F. & and the Preſent Ute ot 
ment is made abſolute in Court, and the Admitrance framed iy 0 
accordingly, this Admittance and Preſentment diftering fra * 
Bur in The Effet of the Surrender are both void. Yet becauſe updl ha ha. 
ſome Cales the Admittance the Lord is fatisficd of his Fine, and ſo 0 If 1 


a Releaſe thing at all prejudiced, and beſides here is a cuſtomary Nik 
may ope · upon which the Releaſe may be grounded; I may by a Ne. 
—_ leaſe at the Common Law ſufficiently confirm this void Eftate 
And ſo upon the ſame Reaſon, if I am ouſted of a Copybolt 
and the Lord admit him according to the Cuſtom, a Releil 
made by me at the Common Law will extinguiſh my Right 
See Hutt. 65. 4 Ce. 25. k | 
| . 
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but one Brother or one Siſter ; theſe Surrenders are good 


Courts-Baron, 


In Grants made by Copyholders, as the Law reſpeReth the Who may 
Quality of the Copyholder's Eſtate; ſo doth it reſpe& both — 2 


the Quality of his Perſon, and Quantity of his Eſta te. 

The Quality of his Perſon : For whoſoever is uncapable of 
diſpoſing of Land at the Common Law, cannot without ſpe- 
cial Cuſtom paſs away any Copyhold. | 

If a Copy holder for Life, the Remainder over in Fee to a 
Stranger, ſurrendreth in Fee, and the Lord admits accord- 


ingly ; yet an Eftate for Life only paſſeth. 
[ 


a Man hath a bare Authority joined with a Confidence 
without Incereſt, this Authority cannot be executed by At- 
torney: And therefore if I deviſe that my Executors ſhall ſell 
my Land, they cannot ſell by Attorney, for that were to 
make an Attorney upon an Attdrney, which the Law will in 
no wiſe permit. And though a/Man have not an Authority 
joined with an Intereſt, yet if the Authority be warranted by 


| ſpecial Cuſtom only, ir cannot be executed by an Attorney: 


And therefore if there be a ſpecial Cuſtom, that a Copybold- 
er for Life may make Eſtate for twenty Years to continue af- 


| ter his Death, theſe Eſtates cannot be made by Attorney. So 


if there be a ſpecial Cuſtom, that an Infant at the Age of 
Diſcretion may ſurrender a Copyhold ; this Surrender, being 
confirmed by ſpecial Cuſtom only, cannot be made by Attor- 


| ney. And fo if there be a Cuſtom, that a Copyholder out 


of the Court may ſurrender into the Hands of the Lord by 


| the Hands of two cuſtomary Tenants, ſuch Surrenders muſt 


be done in Perſon, 
But whereſoever there is a general Authority accompanied 
with an Intereſt, that Authority may be executed by Attorney. 


Ic is not neceſſary, that upon Surrenders of Copy holds, the By what 


Name of the Party to whoſe Uſe the Surrender is made be 
the Grantee may be certainly known, it is ſufficient. 


erb, or the Lord Mayor of London, or the High Sheriff of 
Norfolk, without mentioning either their Chriftian Name or 
dirna me, are good enough, and certain enough, becauſe they 
are certainly known by this Name, without farther Adaition, 
So if I ſurrender to the Uſe of the next of my Blood, to the 
Uſe of my Wiſe, to the Uſe of my Brother or Siſter ; having 


without any Additions, becauſe the Grantee may certainly 
be known by theſe Words. ' 

If. I furrender generally into the Hands of the Lord, not 
expreſſing to whoſe Uſe the Surrender ſhall be; this Sur- 
render is a good Surrender, and ſhall enure to the Benefit 


Jof the Lord. 


If I ſurrender to the Uſe of my Son W having more Sons 
than one of that Name ; yer by an Averment this Incertain- 
t may be helped. 


1 3 But 


preciſely ſer down ; but if by any Manner of Circumſtance — Fg 


And may be 
therefore a Surrender made to the Lord Archbiſhop of Can- made. 
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: But if I ſurrender to the Uſe of my Couſin, or my Freind: 

this is ſo general and ſo incertain, that no ſubſequent Mani. 
feſtation of my Intention can any Way ſtrengthen it. 

So if three Surrender to the Uſe of three or four of St. Dau- 
ftan's Pariſh, not naming the Pariſhioners by their Names 
this Surrender is utterly void. | 

And fo if I ſurrender in the Dis junction to the Uſe of J. . 
or F. XN. this is inſufficient for the Incertainty. 

The Lawis And in cuſtomary Grants upon Surrenders the Law is not 
not ſo ſtrict ſo ftrit as in Grants at the Common Law. For in Grant; at 
in Copy- the Common Law, if the Grantee be not in rerum natura, and 
holde, as able to take by Virtue of the Grant preſently upon the Grant 
1 ·˖[N made, it is meerly void: But in cuſtomary Grants upon Sur. 
cis in Con. Fenders the Law is otherwiſe: For though at the Time of the 
veyances Surrender the Grantee is not in eſſe, or not capable of a Sur. 
at Com- render; yet if he be in eſſe and capable at the Time of the 
mon Law. Admittance, that is ſufficient; and therefore if I ſurrender tg 
the Uſe of him that ſhall be Heir to F. S. or to the Uſe of 
F. 8.'s next Child, or to the Uſe of F.S.'s next Wife; tho 
ar the Time of the Surrender F. S. had no Heir, Child or 
Wife, yet if afterwards he hath a Child, or taketh a Wife 
his Heir, his Child or his Wife may come into the Court, 
and compel the Lord to admit according to the Surrender, 
So if I ſurrender to the Uſe of him that ſhall come next into 
Paul's after ſuch an Hour; whoſe Fortune ſoever it is to come 
Firſt, the Lord muſt admit him, and I ſhall never avoid i: 
The ſame Law is, if I ſurrender to the Uſe of him that 5.4 
ſhall nominate to the Lord at the next Meeting. 

The Reaſon of the Law is this: A Surrender is a Thing 
executory, which is executed by the ſubſequent Admittunce, 
and nothing at all is inveſted in the Grantee before the Lan 
hath admitted him according to the Surrender; and there. 
fore if at the Time of the Admittance the Grantee be in + 
rum natura, and able to take, that will ſerve. 

Inſtry- In ſome Manors, where a Copyholder ſurrendreth his Co 

ments uſed py hold, he uſeth to hold a little Rod in bis Hand, which he 

in Surren- delivereth to the Steward or Bailiff, according to the Cuſton 

ders. of the Manor, to deliver it over to the Party to whoſe Uk 
the Surrender was made in the Name of Seiſin; and fron 
thenee they are called Tenants by the Verge. 

In ſome Manors, inſtead of a Wand a Straw is uſed ; and 
in other Manors a Glove is uſed. Et conſuetudo loci ſemper tþ 
obſervanda. Cokes Copyholder 89, Sr. | 

Why Alie. . We have ſeen that all Alienations of Copy holds muſt be by 
e of Surrender into the Hands of the Lord, for ſhould it be other 
Copyholcs wiſe the Lord would loſe his. Fine. Now all Surrenders ae 
mult be by either actual, or Surrender in Law in propria perſona, or Vf 
Surrender. Attorney in Court, or out of Court; if out, then it mult 

preſented, and be done by Letter of Attorney. 
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ind; A Surrender, by the better Opinion of our Books, may be Surrender 
ani. made to the Lord, or his Stoward, though the Steward be on- into the 


| ly retained by Parol; if retained to be Steward of the Manor, oe 
Dur. and not only of the Court, even our of the Manor, and with- ,.; 
mes; out any particular Cuſtom to warrant it; and he may exa- 
| mine a Feme Covert privately: Bur a Surrender into the 4 


F. L. Hands of the Bailiff and two Cuſtomary Tenants, and the ginge or 
like, is not good, if not warranted by a particular Cuſtom. to cuſto- 
8 Not Co. Litt. 59. 9 Co. 76. 4 Co. 30. Godb. 142. I Leon. 227, 228, mary Te- 


Its at b. Fac. 536. Salk. 184. nants. 
and The Surrender may be made to a ſpeeial Steward, for that gurrender 
Irant purpoſe appointed, or to one commiſſioned by the Steward, t other 
Sur- or by another Perſon authorized by Virtue of a Letter of At- Perſons, 
f the torney from the Copy holder; or by two ſo authorized; who 

Sur- are in this Caſe to purſue all the Forms preſcribed by the 


Cuſtom, in all Things as the Copyholder himſelf muſt if he 
had been preſent, and in the Copyholder's Name. 1 Leon. 63. 


ſe of 4 Leon. 111. 9 Co. 76. Fe. 

tho What Action ſhall be deemed a Surrender in Law of a Co- Surrender 
Id ot pyholder, is a Point not well ſettled; for it ſeems to be a in Law. 
Wife, good Rule in general, that whatever Act of the Copy holder's 


ſhews, that it is his Will to hold his Eftate no longer, is a 
Determination of his Intereſt. N. Jones 42. Sed vide 1 Roll. 
Abr. 502 and 187. Hutt. 65. 3 Buiſt. 80. 1 Roll. Rep. 256. 
Cart. 24. Godb. 11. Raym. 402- 

If the Steward in the Entry of a Surrender regularly pre- Stewards 
ſented, omit the Condition, or miſ-enter the Date, or by a Miltakes 
Parity of Reaſon, ſhould miſtake the Day the Money is to be a ys 


amended, 


hing paid on, the Rolls ſhall be amended, and the Surrenderor 

ance, ſhall not be eſtopped to give Evidence of the Truth. 

Lord If a Copyhold be ſurrendred to the Uſe of 4. B. and his — 
here- Heirs, till he marry C. D. and then to the Uſe of them two the 5 
in tt in ſpecial Tail; this is valid, and ſhall enure accordingly. marry 


Calth. fol. 22. C. D. &c. 


5 Co If a Copy holder ſurrender to the Uſe of a Stranger, mg... 
ch he Conſideration that the Stranger ſhall marry his Daughter be- to che Uſe 
iftom fore ſuch a Day; in this Caſe, if the Marriage ſucceeds not, of a Stran- 
1 the Stranger ſhall take Nothing by the Surrender. Bur if ger, Cc. 
fron the Conſideration be, that the Stranger ſhall pay ſuch a Sum 


of Money at ſuch a Day, although the Money be not paid, 


_anl yet the Surrender is valid. Calth. fol. 37. Surrender 
er of If the Copy holder ſurrender his Land to the Uſe of 4. B. ro A. B.'s 
ſo that A. B. pay 201. at ſuch a Day if he pleaſe, this is an Uſe, it he 
e by abſolute, not a conditional Surrender. Caleb. fol. 39. e wn 
ther- If a Copyholder ſurrender his Copyhold of Inherirance in- ks 
s are to the Hands of his Lord, to the Uſe of J. S. paying one Surrender 
Ir by hundred Pounds to his Executors within ſuch a Time after his to the Lord 


Death, he to whoſe Uſe this Surrender is made, takes by Force of 3 


of this preſently, Bulf. 2 Part, fol. 273. Mich. 1 Fac. paying 
| . oo. Oe. 
14 f 
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deror of a 
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fore Ad- 
mitrance, 


Poph. 128. 


No Sur- 
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an Artor- 
ney with- 


out Deed, 
but an Ad- 


mirrance 
may be. 


render of a Copy holder may be given and taken by Attornie: 
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Surrender If a Copyholder ſurrender to the Uſe of one for Life, who 
—.— 5 is admitted and dieth, he in the Reverſion may enter without 

De tot i new Admittance. Leon. 1 Part, 114- 
If the Copyholder ſurrender to the Uſe of his right Heir, 
the Land ſhall remain in the Lord, until the Death of the 
Copy holder, for then his Heir is known, Sc. See Dyer gg, 
Leon. Part 1. 133. 


If a Man ſeized of Copy hold Land in the Right of his wits, 
or Tenant in Tail of a Copyhold doth ſurrender to the Ute d 
another 1n- Fee, the ſame doth not make any Diſcontinuance, 
but the Iſſue in Tail, and the Wife may reſpectively enter, 
Leon. Part 1. fol. 124. | 

An Infant who ſurrenders his Copy hold Land within Ags 
may enter at his full Age, without being put to any Suit for 
it. Poph. Rep. fol. 39. 

It-was reſolved by all the Barons of the Exchequer, Paſ 
4 Fac. That if a Copy holder ſurrender to the Uſe of a younger 
Son, and dies, that this younger Son cannot bring an Aging 
till Admittance; but if the Copyhold be deſcended to the 
Heir, he may have an Action before Admittance. Co. 4. f 22 
Copyhold Caſes : It was likewiſe ſaid, That all Copyholders of 
the King's Manors may now have Admittance into their Co- 
pyhold Eftates well enough, and the Order for the Stay of 
their Admittances, which was made herctoforc, is now dif. 
ſolved and quaſh'd. Lane's Rep. fol. 20. 

A Copy holder ſurrendred out of Court according to the 
Cuſtom of the Manor, which at the next Court was preſented, 
and Entry thereof made by the Steward, viz. Compertum i 
per Homagium, Ec. but no Admittance, and afterwards Ce 
gue uſe ſurrenders before Admitrance, and the firſt Copyho 
der ſurrenders to the Plaintiff; and in this Caſe there were 
two Queſtions. | 

Firſt, Whether he may ſurrender before Admittance? 

The ſecond was, Who ſhall have the Land ? Whether the 
Copyholder or the Lord? And it was held, That he could 
not ſurrender before Admittance; and the Entry of the Sur. 
render doth not make Admittance; for this being the ſole 48 
of the Steward ſhall not bind the Lord, and it is not like to 
the uſual Form of an Admittance, viz. Dat Domino de fn, 


fecit fidelitatem & admiſſus eft inde tenens ; and it was agreed (9, 


and jaid that in Hare and Brickleg's Caſe, the Admitrance of 
Copy holder was compared to the Induction to a Ben 
which gives the Poſſeſſion. Popb. fol. 128. 

A Copy hold cannot be ſurrendred to another by Attorneſ 
without Deed, but one may be admitted to a Copy hold Eſtate 
by Attorney without a Deed, For there is a Difference be 
twixt the Paſſing of an Eſtate, and the Receiving of an Eſtaie 
paſſed. Prat. Reg. Title Surrender. 2 Abr. 1650. B. R. 

Yet note, in Co. 9 Pt. Combe's Caſe, it is affirmed, That a Wt 
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The Preſentment, by the general Cuſtoms of Manors, is to 
de made at the next Court-Day immediately after the Surren- 

der; but by ſpecial Cuſtom in ſome Places it will ſerve at the 
ſecond or third Court. And it is to be made by the ſame 
Perſons that took the Surrender, and in all Points material 
according to the true Tenor of the Surrender. And therefore 
if the Surrender be conditional, and rhe Preſentment be ab- 
flute, both the Surrender, Preſentment and Admatrance 
thereupon are wholly void. 

But if the Condition of Surrender be preſented, and the 
Steward in Entring of it omitteth the Condition, yet upon 
ſufficient Proof made in Court, the Surrender all not be 
avoided, but the Roll amended: And this ſhall be no Conelu- 
fion to the Party, to plead or give in Evidence the Truth of 
the Matter. 

If I ſurrender out of Court, and die before Preſentment, if 
Preſentment be made afrer my Death, according to the Cu- 


is made, dieth before Preſentment; yet upon Preſentment 
made after his Death, according to the Cuſtom, his Heir ſhall 
be admitted. And ſo if I ſurrender out of Court to the Uſe 
of one for Life, the Rendror and the Leſſee for Life dieth 
before Preſentment, yer upon Preſentment made, he in the 
Remainder ſhall be admitred. And fo if I ſurrender to two 
jointly, and one dieth betore Preſentment, the other ſhall be 
admitted to the whole. The ſame Law is, if thoſe into whole 
Hands the Surrender is made, die before Preſentment, upon 
ſufficient Proof in Court that ſuch a Surrender was made, the 
Lord ſhall be compelled to admit accordingly : And if the 
Steward, the Bailiff, or the Tenants in o whoſe Hands the 
Surrender is made, refuſe to preſent, upon a Petition or a 
Bill exhibited in the Lord's Court, the Party grieved ſhall 
find Remedy. Bur if the Lord will not do him Right, he 
may both ſue the Lord and them thar took rhe Surrender in 
the Chancery, and ſhall there find Relief. Coke's Copybolder 
106. 4 Co. 25 & 29. Co. Litt. 59. 


1, An Admittanee upon a voluntary Grant. 
2. An Admitrance upon Surrender. 
3- An Admittance upon a Deſcent. 


e reputed as abſolute Owner; yet becauſe in Diſpoſing of it 
e is bound to obſerve the Cuſtom preciſely in every Foinc, 
d can neither in Eftate nor Tenure bring in any Alteration, 
this Reſpe& the Law accounts him Cuſtom's Inſtrument. 
f the Cuſtom doth warrant an Eftate only durante viduitate, 
dd the Lord admits for Life; this ſhall not bind his Heir or 
Succeſſor, 


ſtom, this is ſuffieient. So if he to whoſe Uſe the Surrender 
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Admittances are thr Admittan- 
threefold. 8 


In roluntary Admittances the Lord is an Inſtrument: For Of colun- 
bough it is in his Power to keep the Land in his own Hands, tary Ad- 
Er to diſpoſe of it at his Pleaſure, and to that Intent he may mittances. 
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Succeſſor, becauſe Cuſtom hath not ſufficiently confirmed jr h 

So if the Lord fail in reſerving verum & antizuum redditum, a * 

if he reſerveth ten Shillings, where the uſual Rent cyſts. 

- mably reſerved is twenty Shillings ; this may be a Means tg ſeth 

avoid the Admittance. And the, Law is very ſtrict in this wa, 

Point of Reſervation : For though the ancient accuftomahle W 

Rent be reſerved according to the Quantity, yet if the Que. 40 

lity of the Rent be altered, the Heir may avoid this Gran, iy. 

For if the ancient Rent from Time to Time hath been twenty — 


Shillings in Gold, and the Lord reſerveth it in Silver, this Va- void 

riance of the Quality of the Rent is in Force to deſtroy the T! 

Grant: So, if the ancient Rent hath been accuſtomably pail WF anc: 

at four Feaſts in the Year, and the Lord reſerveth it at two WM end- 

Feaſts, So, if two-Copyholds eſcheat to the Lord, the one of 50 m 

which hath been uſually demiſed for twenty Shillings Rent, mitta 

the other for ten Shillings Rent, and he granteth them both ately 

by one Copy for one Rent of thirty Shillings ; this is not Purp 

good: And ſo if a Copy hold of three Acres eſcheats, which Wi mage 

hath ever been granted for three Shillings Rent, and the of an 

Lord granteth one Acre, and reſerveth pro rata one Shilling is not 

Rent, verus & antiquus redditus is not reſerved. But if a Co WW the 1 

— of ſix Acres, which ,hath ever been demiſed for t bd, 

hillings Rent, eſcheated to two Copartners, and one grant As 

eth three Acres, reſerving three Shillings pro rata; this ih havin 

perfect Reſerving. ſore t 

In Admittances upon Surrender, the Lord to no Intent u deree 

reputed As Owner, but wholly as an Inftrument 3 and the Surrei 

Party admitted ſhall be ſubject to no other Charges or Incun- of the 

brances of the Lord, for he claims his Eſtate under the Pam Pb. 

that made the Surrender; and in the Plaint in the Nature d But 

a Writ of Entry in the per it ſhall be ſuppoſed in the jr by BW fatisfic 

him, nor by the Lord. Coke's Copy holder 109. yet if 

Of Admit. And as in Admittances upon Surrenders, ſo in Admittanea Bi al Adr 
tances on upon Deſcents, the Lord is uſed as a meer Inſtrument, , a Ten 
Deſcents. no Manner of Intereſt paſſeth our of him; and thereſo is ima 


neither in the one nor in the other is any Reſpe& had ui As t 
the Quality of his Eſtate in the Manor; for whesher he hl fore A 
it by Right or by Wrong, it is not material; theſe Admi- 8 ſeems 1 
tances ſhall never be called in Queſtion for the Lord's Tilt, WF firſt Py 
becauſe they are judicial Acts, which every Lord is enjoile' WF Reaſo, 
ro execute. | | : the Lo 
Beſides, in Admittances upon Surrenders the Lord bei the Co 
accounted nothing but a neceſſary Inſtrument, it follow" very i; 
that he hath a bare cuſtomary Power to admit ſecundum form" Wil ſeize. ,, 
E effectum ſurſumredditionis ; therefore if there be any Var Lord, 
ance between the Admittance and the Surrender, either 08 ſeſſion. 
the Perſon, in the Eftate, or in the Tenure, or in any oe Service 
collateral Points, the Lord doth only transfer an Eſtate «8 Cre. El. 
eording to the Surrender and his Authority, if it can take ſuct „With 
Effect. As if I ſurrender to the Uſe of 5. S. for 2 tis as 4; 
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the Lord admits him in Fee, an Eſtate for Life only paſſeth. 
go if 1 ſurrender without mentioning any certain Eſtate, be- 
cauſe by Implication of the Law an Eftate for Life only paſ- 
th, though the Lord admit in Fee, no more doth paſs than 
the Implication of Law will warrant, 

Where an Anthority is given to any one to execute any 
AR, and he executeth it contrary to the Effect of his Autho- 
rity, this is utterly void : Bur 1f he executerh his Authority, 
ind withal going beyond the Limits of his Warrant, this is 
void for that Part only wherein he exceedeth his Authority. 

Theſe Admirtances upon Surrender differ from Admit- 
tances upon Deſcents in this, that in Admittances upon Sur- 
render nothing is veſted in the Grantee before Admittance, 
no more than in the voluntary Admittances ; but in the Ad- 


mittances upon Deſcents the Heir is Tenant by Copy immedi- 


ately upon the Death of his Anceſtor, not to all Intents and 
Purpoſes ; for peradventure he cannot be ſworn of the Ho- 
mage before, neither can he maintain a Plaint in the Nature 
of an Aſſize in the Lord's Court before, becauſe till then he 
is not compleat Tenant to the Lord, no farther forth than 
the Lord pleaſeth to allow him for his Tenant, Coke's Copy- 
bolder, 109, EFc. Ex 

As ſoon as the Surrenderee is admitted, the Admittance 
having Relation to the Time of the Surrender, which is there- 
fore to be ever carefully recorded on the Rolls, the Surren- 
deree ſhall be ſaid to be in from that Time: So that ſhould a 
Surrenderor die before Admittance, the Wife ſhall not claim 
of the Eſtate ſo ſurrendred, her Frec-bench. Bridgm. 81. 
Pojb. 12). 3 Lev. 38 5. S. C. Salk. 185. 

But this being ſo for the Lord's Security, that he may be 
fatisfied of his Rent, Sc. before the new Tenant is admitted; 
yet if the Lord accept Rent of the Surrenderee before any actu- 
al Admittance, the Rent being due to the Lord only from 
a Tenant, it ſeems to be an Admiſſion in Law, and the Eſtate 
5 immediately in the Tenant. Bridgm. 49 and 52, Bulſtr. 214. 

As to the Heir, that he may enter and take the Profits be- 
fore Admittanee, is the general Opinion of our Books; but it 
ſeems the Lord may ſeize guorſque, if he do not come in on the 
urſt Proclamation to be admitted; and I conceive very good 
Reaſons may be given for' both theſe Opinions, viz. That 
the Lords not ring as formerly on their Eftates to oblige 


the Copy holder to be admitted before he entred, might be 


very inconvenient ; and not to leave a Power in the Lord to 
ſeize qxorſque, would be putting a greater Difficulty upon the 
Lord, by allowing the Tenants poſſibly near three Years Poſ- 
ſeſſion of the Eſtate before the Lord would be intitled to his 
Yrvices, or get his Fine paid. See 4 Co. 22, 23. 1 And. 192. 
Cro. Eliz, 148. Me. 597. I Leon. 100. Ney 172. Lane 20. 


\ Wath Reſpe& to others who claim under the Copyholder, 


tis as if he had been admitted; for it would be unreaſonable 
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Admit- 

rar ces on 
Sur renders, 
and how 
they differ. 


How the 
Admiſſion 
relates. 


Admiſſion 
in Law. 


With Re. 
ſpect to the 
eir him- 

ſell. 


To thoſe 
that claim 


2 that under him. 


Courts-Baron. 


that a Third ſhould be prejudiced by the Delay of the Admir. 
tance, 'Thus the Husband ſhall be Tenant by the Curteſy of 5 
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a Copy hold in a Manor where there is ſuch a Cuſtom, tho 5 ; 

the Wife dies before Admittance : So likewiſe if after En Tf | 

of the Copyholder, or of his Guardian, if he be an Infant, WWF both 

though before Admittance the Copy holder dies, yet ther Thu 

ſhall be a peſſeſſo fratris. 4 Co. 42+ Mo. 125, and 271. 1 And.192, 6 Wh 

I Mod. 102, 120. : Gam 

What Ad-. The Admittances made on Surrenders by any in Poſſeſſion, mo 
mittauces though they be Wrong-doers, or however weak their Tide * 
by Wrong: is, are — and binding againſt him that hath the Right; for hos 

W the Act was no more than the Law would compel them to do: Hob. 1 
$900. And if Surrenders are made to one who hath a particylzr On 

: Eſtate in a Manor, and this Eſtate determines before the Ad. the 1. 

mittances are made accordingly, the next Lord is compellz AF 

dle to doit. Co. Lite. 58. Ow. 27, 28. 1 Ven. 60, Gon 

And why. For the Lord 1s but the Inſtrument, and nothing paſſeth out "Rug 
of the Lord, but to anſwer the Purpoſes of the Surrenderor, By 

by whom the Surrenderee after Admittance ſhall be ſaid to hy ———_ 

in, and not by the Lord; for if the Lord admit the Surren. genere 

deree to a larger Eſtate than limited by the Surrender, yet If cl 

no greater _ to him. 4 Co. 28, 29. 1 Roll. Rep. 23 char 

I7, and 4 - unto tl 

ad che 3 Bana, the Act of God, it becomes impoſſible to admit fa 

Admiſſion according to the Surrender, then the Admiſſion as near u +1, 

to be the Surrender as poſſible ſhall be good: As if one ſurrender 80 it 
where the to the Uſe of himſelf for Life, Remainder to B. &c. If the Heir, 

Surreadree <rrenderor dies, B. ſhall be admitted, ſo if the Surrender i Dower 

— had been to F. S. in Fee, and F. S. had died, the Heir ſhould a Copy 
be admitted. Dyer 251. 2 Sid. 38, and 61, a Fine 

Admiſſion "Tis a diſcretionary AQ in the Lord to admit any one bj But 

by Atto Attorney or not, becauſe he ought to do Fdalty, which as | mainds 
gey- many © be done by Attorney. 9 Co. 76. tance, 

— " What the — may * out of Court is agreed, but ws becauſe 

ther the Steward may is vexata Qraſtio; and the Books in thi BW |. ; 

exceedingly vary ; perhaps this DiſtinQion may ſolve it, er If tw 

that thoſe Books which hold the Negative, are to be intendel BF hold by 

of the Stewards of the Court, and not of Stewards of the Mi Copyhe 

nor; for the Steward hath the Power of the Lord, and he ſhall ps 

may. Sed vide Bridg. 49. 3 Bulſt. 3 14. Cro. Fac. 403+ Gb Bur | 

268. 1 Roll. Abr. 527. 4 Co. 26, 27. Salk. 184. : nant fo! 

Admit- Beſides theſe expreſſed Admittances, there arc Admittanea Bi , Copy 

tanges by by Implication of Law ; as if the Lord knowing of the Su: Grant « 

Implica- render, accept the Rent due by Reaſon of che Party s holding Recove 

tion of the Land: So if the Surrenderee ſurrender his whole It in le poſ 

— to another before Admittance, by the better Opinion of off A Fit 

Books the Admittance of the ſecond Surrenderee ſhall enure® of God. 

an Admittance of the firſt : But if he only ſurrender Part à %% Ad of. 

his Eſtate, or if no Admirtance, but only the Surrender, . Tenant 

entred on the Roll, if tis not accepted, tis none. 3 Bulf Co. Lite, 


214 


Courts⸗Baron. 
214, 219, and 227. Cro. Eliz. 304, 661. 2 Sid. 61. Style 146. 
Cyo. Fac. 403- Godb. 268. Abr. 49, and 52. Telv. 144. Bridgm. 
81. Poph. 127. 

" #5 oyholder ſurrenders to one for Life, Remainder to 
another, and the Surrenderee is admitted, this is an Admiſſion 
of him in Remainder. 4 Co. 22. 


mittance, and may enter and make à Leaſe for a Year ; be- 

canſe her Eſtate is only a Branch of her Husband's, and 

there is no Fine due to the Lord. Ney 29. S. C. 2 Roll. 178. 
5. 181. 

* theſe Admittances and Surrenders a Fine being due to 

the Lord, we now proceed to treat of them. 


for an Income into any Lands or Tenements. In ſome Manors 
Fines are certain, in ſome incertain. 

By ſpecial Cuſtom Copyholders are to pay Fines upon Li- 
cences granted unto them to demiſe by Indenture ; but by 
general Cuſtom they are to pay Fines only upon Admitrances, 

If the Lord, having a Copyhold by Eſcheat, Forfeiture or 
other Means, maketh a voluntary Admittance, a Fine is due 
unto the Lord, 

If a Copy holder ſurrendreth to the Uſe of a Stranger, and 
the Lord admitteth, a Fine 1s due to the Lord. 

So if a Copyhold deſcendeth, and the Lord admitteth the 
Heir, where by the Cuſtom of the Manor the Wife is to have 
Dower, and the Husband is to be Tenant by the Curteſy of 
Copy bold; either of them ſhall be admitted, and ſhall pay 
a Fine to the Lord. 


tance, nor is any Fine due for an Admiſſion to a Reverſion, 
beeauſe it ever continued in the Surrenderee. 4 Co. 22. 9 Co. 
197. 3 Lev. 308. 

If two ſeveral Copy holders join in a Grant of their Copy- 
hold by one Copy; or if one Copyholer, having ſeveral 
TS, granteth them by one Copy; yet the Grantee 
ſhall pay ſeveral Fines, for they ſhall inure as ſeveral Grants. 

But if two Jointenants, two Tenants in Common, or Te- 
nant for Life, and he in the Remainder, join in the Grant of 


Grant only: So if a Surrender be made, and after a Common 
Recovery is had by Plain: in the Nature of a Writ of —_— 
in le poſt, for the better Aſſurance, one | ine only ſhall be paid. 


Tenant might be without Reaſon and Meaſure oppreſſed. 
Co. Lite, 59. 4 Co. 28. Cro. Elix. 779. Moor 622. 1 
n 


a Copy hold, one Fine only is due, and it ſhall enure as one 
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Where the Wife is intitled to her Free-bench by the Cu- Free-bench 
tom of the Manor, ſhe ſhall have the Eſtate before any Ad- velts in the 
Wite betore 
Admit- 
rance, 


A Fine is a Sum of Money paid to the Lord of the Manor Fines. 


But one Fine is due on the Admiſſion of one for Life, Re- When one 


| mainder to another; nor is there any Fine due before Admit- E os only 


A Fine may be que on every Change of the Tenant, by Act p, 
of God, or Act of the Party; or on Che nge of the Lord, by they — 


Alt of God, but not by Act of the Party; for thereby the be due by 
Change of 
the Parties. 
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Fines cer- 
tain muſt 


be tender d. 


Uncertain 
Fines, 


When to 
be paid. 


Cro. part I, 
Fol. 142. 


In a Copy- 
hold rhe 
Unreaſon- 


ableneſs of pleaded that he had admitted the Copyholder, and had aſſel E of 


the Fine 
muſt come 
on rhe 
Part of the 
Tenant. 


Courts-Baron, 


In ſome Manors the Fines are certain, in others incettaln 
if the Fines are certain the Heir ought to tender it when he 
prays to be admitted. Co. Litt. 59. 

If there be ſeveral Copy holds, the Fines ought to be aſſeſs} 
ſeverally, becauſe the Tenant may be willing to forfeit one 
refuſing to pay the Fine for that, but not the reſt. 4 Co. 20. 

Where the Fines are incertain, the Lord muſt aſſeſi à res. 
ſonable Fine; what is a reaſonable Fine, and what not, is h 
be determined by the Judge. But Experience ſhews us, that 
a Fine not excceding two Years Value is a reaſonable one; if 
the Fine be an unreaſonable one, the Copyholder is not oþli. 
ged to pay it; if reaſonable, yet as the Sum was uncertain, 
he ſhall have a convenient Time to pay it in, and the Lord 
may appoint the Day. Litt. Rep. 252. Godb. 265. 2 Bulp, zu. 
13 Co. 2. 1 Roll. Rep. 75. Cro. Car. 196. Cro. Fac. 671. 3 In 
255. 3 Mod. 132. Hob. 135. 4 Co. 27. 1 Roll. Abr. 515, and 51%, 
Cro. Eliz. 779. Mod. 622. | 

A Copyhold Fine muſt be aſſeſſed in open Court, and ng 

in a Book out of Cqurrt. | 

Hill. 5. Car. Rot. 125. Dow and others againſt Golding, it 
Treſpaſs upon a Demurrer, and the Queſtion was, Whether 
the Lord of a Manor may aſſeſs two Years and a Half Value d 
Land according to racked Rent for a Fine upon Grant of 4 
Copyhold, and for Non-payment Entry for Forfeiture ? And 
all the Court conceived, That one Year and a Half of Rent 
improved is high enough; and the Defendant aſſeſſing tw 
Years anda Half, it is unreaſonable; and therefore the Plus 
tiff might well refuſe the Payment thereof, and conſequently 
the Entry of the Defendant for a Forfeiture not juſtifiable 
Cro. Part 1. fol. 142. 
A 8 brought an Action of Treſpaſs againſt hy 
Lord, for an Houſe, and an Acre of Land. The Defendut that th 


ſed a Fine of twenty Nobles upon it, and had appointed hin 
to pay it to his Bailiff, at his Houſe, being within the Manor prehen 
three Months after, and alledged, that he had not 1 itte I, T 
cordingly ; whereupon the Plaintiff demurred, and the Opt nual Sc 


nion of the Court was, That the Lord was not bound to are! dent to 
or ſhew that the Fine aſſeſſed was reaſonable, but it muſt com the Lor 
on the Copyholder's Side, to ſhew the Circumſtance of tht B due 
Caſe, to make it appear to the Court to be unreaſonable, and the Fee 
ſo to put it upon the Judgment of the Court. For the Fi 12 
in Law is arbitrary, and is due to the Lord of common Right, den 44 


and ir is only in Point of Excuſe to the Tenant, if it be u 
reaſonable, which the Court cannot judge, but upon the f 
agreed; and the Copy holder, if he be a Defendant, mi 
plead Not guilty : And then it ſhall come in Evidence w 
ther the Fine was unreaſonable or no. But the Opinion 
the Court was againſ the Lord in this Caſe, becaule he 


not laid a Demand of his Fine, at the Time it grew * 


that Du 
perform 
annual | 
hatſoc 
Ind in t 
ima fa, 


Courts · Baron: 


ſome Time after, of the Perſon of the Tenant, as the Lord 
muſt do in Caſe of Forfeiture of Copy hold, both for Rent 


and Fine, Hob. Rep. fol. 135. Denny verſus Lemman, 


eſſel 
ie by S1 cr. III. 
28. 
er of the Rights of the Lord, and the Engagements of the 
| tha Copyholder. 
NI. HE Rights of the Lord are to his Services; thoſe 
rtain Services are either Services of Submiſſion or of Profit; 
Lord the Service of Submiſſion is Fealty, which every Tenant is 
b. z. bound to ſwear to his Lord. The Form of which Oath you 
Ln, may ſee below. : | 
518 Services of Profit are of two Sorts. 1. Tending to the pub- 
lick Profit of the Commonweal ; as when the Lord enjoin- 
d ech his Teuant to amend Highways, to repair decayed Bridges, 
or ſmilia, 2. Tending to the private Profit of the Lord; as 
„% in WY vÞere the Tenant is injoined to be the Lord's Carver, Butler 
tether or Brewer, or 1s ried to pale the Lord's Parks, to tile the 
lue of Lord's Houſes, to thatch the Lord's Barns, and ſimilia. And 
- of 4 WT thus much for corporal Services, 
) And Annual Services are in Number infinite, in Nature all one, 
en for they all tend to the Increaſe of the Lord's Coffers, and 
g re reſerved in their Duties, as well for Copyhold Land as 
Plan Freehold Land, though in the Saxons Time, and long after 
uentiy the Conqueſt, they were never or ſeldom reſeryed for Copy- 
Gable, hold Land, but only for Freehold Land. I will not enumerate 
the many Particulars of annual Services, for that were as 
aſt his A £0 dleſs as numbring the Sands of the Sea; only this I ſay, 
nant that thoſe aunual Services which here come within the Com- 
| aſe E of my Meaning conſiſt all in Render, none in Feaſance; 
xd hin or thoſe annual Services, which conſiſt in Feaſance, I com- 
Manor, prehend under corporal Services. 
4 ita I, That accidental Services differ from corporal and an- Corporal 
e Opt nual Services in this, that moſt accidental Services are inci- and acci- 
dent to the Fee, and are due without ſpecial Reſervation of denral Ser- 
& con WWF" Lord; but moſt corporal Services and all annual Services Vices, how 
of e re a upon ſpecial Reſervation, and are not incident unto they differ. 
le, and e kee. | 
10 Fine 2. That Service is taken in a double Senſe, in ſtrictiori ſenſu, gervice, 
Right, and in latiori ſenſu. In feriiori ſenſu ; and in that Senſe the bat. 
be u- reudiſts define Servitium fore munus obſequii clientelaris, &c. 
rl "ar Duty which the Tenant oweth unto his Lord, either in 


performing ſome corporal Function, or in diſcharging ſome 
annual Payment. In latiori ſenſu, and ſo it ſignifieth any Duty 
hatſoever accruing unto the Lord by Reaſon of his Seigniory; 


Ind in this Senſe theſe accidental Services following (which 
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ra facie may ſeem better to rank under the Title of Juriſ- 
= 118 © ditfions 


— — — 


Vide Lamb. 
in his Ex- 
plication 
of the 
Saxon 
Words. 


Brit ton, 
cap. 69. 


Het a, Iib. 4+ 
cap. 18. 


Heriots 
twofold. 
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dictions, or rather under the Name of the Fruits of a Man) WW «i: 
may very fitly be reduced to this Kind of Services, 32 

Heriot or Hariot cometh of the Latin Word Herus, Dominus af 
becauſe tis a Duty appropriated to the Lord; or it is der; an 


ved from the Saxon Word Here, Exercitus, becauſe in the Her 
Saxons Time, when the Name of Heriot was firſt known, He. Ma 
riot ſignified nothing elſe but a Tribute given to the Lord for give 
his better Preparation towards War, as a Horſe trapped, & orig 
a Spear, or Armour, or a Sword, or ſome ſuch like milit mer 
Weapon ; and therefore in this Senſe, importing a Thing ap are 

rtaining to the War, and being due unto the Lord, by Res. R 
Fn of this Service which Tenants owe unto their Lords in paye 
any warlike Employments, it may very fitly be derived fron Anct 


hence. This their Heriet — the Saxons little differed 
from our Relief at this Day; howſoever now they differ ex ds 
metro. But let us examine the Nature of our Heriots at thi 
Day, and not ſearch into the Nature of their Heriots in thok 
Days; for that were to examine the Nature of Relief, nt 
Heriots. Britton thus ſpeaketh: 4 Heriot is a Render made at 
the Death of a Tenant to his Lord of the beſt Beaſt found in the N 
ſeſſion of the Tenant de eaſed, or of ſome other, according to the Oui. 
nance and Aſſignment of the Party deceaſed, to the Uſe of the Lin! 
evhich toucheth nat the Land at all, nor the Heir, nor his Inberitam, 
neither hath any Compariſon to a Relief; for it pro eedeth rather of 
Grace and Good will than of Right, and rather from Villain thu 
Freemen. To this Effect ſpeaketh Fleta : Heriotum eſt quali 
præſtatio ubi tenens, liber vel ſervus, in morte ſua Dominum ſun 
reſpicit de meliori Axerio ſuo, vel de ſecundo meliori: que quidm 
præſtatio magis fuit de gratia quam de jure, & nullum babet am- 
parationem ad Relevium, eo quod hevedi non continget, quia fafin 
anteceſſoris. 

This our Heriot is twofold ; Heriot-Service and Heridt 
Cuſtom. Heriot- Service is that Heriot which is never du siven! 
without ſpecial Reſervation, and is ſeldom reſerved upon any Wi **p1rir 
leſs Eſtate than an Eſtate of Inheritance. Heriot-Cuſton Land 
is that Heriot which is never due upon ſpecial Reſeryatio, by Pay 
but is challenged upon ſome particular Cuſtom, and is uſul- ain! 
ly paid upon an Eſtate for Life, and for Years, as well as uy urs H 
on an Efſtate of Inheritance. Touching the Original of thet land 
Heriots, doubtleſs they are not of that Antiquity which “tate 
Name doth promiſe : For though among the Saxons the Num Y. N 
of Heriot was known, yet the Nature of both theſe Hern: ef Ser 
Services and Herior-Cuſtom was vtterly unknown until the BW paid 
Coming of the Normans, who ——— upon the Conquelt MPhat hi 
chang'd the Name of the Saxon Heriot, and termed it by Fre 
Name of a ar leaving notwithſtanding ſome Different an!! 
betwixt them; for where the Saxons Heriot conſiſted * * SE 
in the Payment of ſome military Weapon, our Relief in tho“ 
Days conſiſted wholly in the Payment of a certain Sum 088 . 


Money. And preſently afier the Norman; had thus my nſuetud 
| - 


Courts Baron. ” v9 
altered the Name, and fomewhar altered the Nature of the 
$azoms Herior, then upon the parcelling of their Lands unto 
inferior Tenants, they invented this new Kind of Service, 
unknown amongſt the Saxons, and termed it by the Name of 
Heriot-Service. Afterwards, upon the Infranchiſement and 
Manumiſſion of certain Villains, theſe Heriot-Cuſtoms were 
given to the Lords as a continual future Gratulation. So that 
originally, as Britton and Fleta well note, they were granted 
merely ex gratia ; but now Time hath effected it that they 
are challenged ex debito. | 

Relief is a certain Sum of Money which every Freeholder Relief. 
payeth unto his Lord, being at full Age at the Death of his 
Anceftor, which in Effect ſoundeth all one with theſe Words 
of Glanvi : Heredes e poſt deceſſum Anteceſſorum ſus- Glanv. 


um poſſint ſe tenere in hæreditate ſua, licet Domini poſſint Feodum lib. 7. c. 9. 


ſuum cum bærede in manus ſuas capere : ita tamen moderate id fferi 

Abet, ne aliquam diſſeiſinam bæredibus faciant; poſſunt enim heredes, 

þ opus fuerit, violentiæ Dominorum reſi tere, dum tamen parati ſunt 

Relevium & alia retro ſervitia eis inde facere. With this agree- Horoman 
eth the Definition of Hotoman ; Relevium eſt honorarium quod no- Comment. 
ous Vaſſallus introitus cauſa patrono largitur, qua ſi morte uſuali alius, - > 16 0 
del alio quo caſu Feodum ceciderit, quod jam a novo ſublevatur. This — A 
Relief by the ancient Civil Law was termed Introitus; and vim. 
Vincentins termeth it Præffationem ſen ſolutionem fattam pro confir- 

matione ſeu renovatione poſſeſſionis, and that very aptly ; for indeed 

Relief is the Key which opens the Gate to give the Heir free 

Paſſage to the Poſſeſſion of his Inheritance. Bra#on giverh Brafn, 
this Reaſon why it is called a Relief, Quia hereditas, gue ja> lib. 2. c. 86. 
tens fuit per anteceſſoris deceſſum, releviatur in manus hind s; & 

propter factam Relevationem facienda evit ab hærede quedam præſtatio 

que dicitur Relevinm. Skene fondly imagineth that it taketh Sten de 
its Name a relevando, in another Senſe; for, ſaith he, Relief is verb. ſign. 
given by the Tenant or Vaſlal being of perfect Age, after the tit. Relief. 
expiring of the Wardſhip, to the Lord of whom he held his 4 
Land by Knight-Service, that is, by Ward and Relief; and 

by Payment thereof he relieves, and, as it were, raiſeth up 

gan his Lands, after they were fallen down into his Superi- 

ours Hands by Reaſon of Wardſhip. But theſe Words of 

lanvil will ſerve to convince him of Error; tandem vero ecdem Glanvil, 


ad ztatem perveniente, & facta ei bereditatis reſtitutions, quietns lib 9. c. 9. 


It a Relevio ratione cuſtodiæ, This Relief is twofold ; 1. Re- 


lief Service. 2. Relief-Cuſtom, Relief. Service is that which 


Is paid upon the Death of any Freeholder. Relief-Cuſtom is 
hat which is paid upon the Death, Change or Alienation of 
ny Freehold, according to the Cuſtom of the Place; in 


any Places Half a Year's Profit, in many Places a whole 


Lear's Profit. And therefore where Bra#on ſaith, Quod dat 


Vomino Relevium qui ſuccedit jure hereditatis, non autem 18 9 i 


eſnirit; that is to be taken with this Caution, miſt iHud etiam 


onſuerudine preftare debet qui acquirit, Theſe Reliefs are paid 
2 as 
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as well for Lands holden in Socage, as Lands holden 
EKnight- Service. For Lands holden in Socage in this Manner; 


if a Tenant in Socage die, his Heir above the Age of four. 


teen, then ſhall the Heir double the Rent that his Anceſtor 
was wont to pay ta the Lord; and if the Tenant holdeth d 
his Lord by Fealty and five Shillings, then ſhall the Heir doy- 
ble the Rent, and ſhall pay ten Shillings, viz. five Shilling 
in the Name of a Relief, 


over and aboye the five Shilling 
which he payeth for his Rent. 


Relief and, 1. They differ in this, that a Heriot lieth in Prender, and 


Heriots, 


a Relief in Render. 2. In this, that a Heriot is paid in th 


how they Name of a Tenant deceaſed ; but a Relief in the Name ofa 


cr. 


Amercia- 


ment, 
what. 


How it 
difers from 


a eine. 


Heir who is become Tenant. 3. In this, that Heriots are 
paid by Copy holders as well as Freeholders ; but Relief by 
Frecholders only. 4. In this, that Heriots are ever due up 


on a ſpecial Reſervation, or upon ſome particular Cuſton; i 


bur Reliefs are incident to the Fee, and are due without Re 
ſervation or Cuſtom, contrary to the Opinion of Vincentiny 
who holdeth a Relief extrinſecam fore preſtationem, & nm in 
eſſe Feodo. 

Amerciament 1s a pecuniary Puniſhment for any Offence 
committed againſt the Lord of any Manor; or (as ſome mor 
at large define it) it is a certain Sum of Money impoſed upa 
the Tenant by the Steward, by Oath of Preſentment of th 
Homage, for the Breach of any By-Law made either for the 
Profit of the whole Kingdom, or for the Benefit of the lin 
Commonwealth among themſelves, or for Default of doing 
Suit, or for other Miſdemeanors puniſhable by the fant 
Court, infinite in Number and Quality; And this Wor 
Amerciament taketh its Name from being in the Lord's Mere, 
to be puniſhed more or leſs at his Will and Pleaſure ; aud! 
differeth from a Fine in divers Reſpects. 

1. In that whoſoever is fined may lawfully be impriſoned 
but whoſoever is amerced cannot. 2. In this, that Amerct 
ments are incident unto Courts-Baron as well as unto Coutt 


Leet; and Fines are never incident to any Courts. Baron, 


to Courts-Leet only, or other Courts of Record. 3. Tu 


Amerciaments are incident unto every Manor whatſoeve!; 


but Fines are incident unto ſome few Manors only. The Rt 
ſon of this Difference is partly grounded upon the fornt 
Difference: For ſince Amerciaments are incident unto ee! 
Court-Baron, and Courts-Baron are incident unto every M 
nor; ſequitur ex conſequente that unto every Manor Amer 
ments are incident: But ex adverſo, Fines being incicent wi 


Courts-Leet only, and thoſe Courts-Leet being in ſome 
Manors only, not in every Manor; expreſly ſequitur, il 
Fines are not incident unto every Manor, but unto ſome 
Manors only. 4. In this, that Amerciaments are affeeradl 
per pares, per ſacramentum proborum & legalium hominum ae 4 
cineto, qui, ſecundum modum delicti, majori vel minor — 

1 
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en by delinquentem mulct are poſſunt + But Fines are never affeerable in 

inner; this Kind; for look what Fine ſoever the Court impoſeth 

 four- upon the Delinquent, that bindeth ſufficiently without farther | 

nceſtor Affeerance. 

leth of This Law of Aﬀeerance was before the Statute of Magna 

ir dou- Charta; for Glanvil thus ſpeaketh of it; Eft autem Miſericordia Glauv. 

illing Domini Regis, quo quis per juramentum legalium hominum de vici- lib. 1. c. 11. 

nilling neto eatenus amerciandus of ne aliquid de ſuo honorabili continen. 
amittat: And therefore by this appeareth, that this Statute of 

rr, and Magna Charta was but an Affirmance of the Common Law in 

in the this Point of Affeerance. Touching the ſecond Queſtion, know 

e of an that it is not in the Power of the Court to impoſe a Fine or 

dts are an Amerciament at their Election for any Offence committed, 


lief by but Gill the Quality of the Puniſhment muſt neceſſarily ſuit 
ue up with the Quality of the Offence : From the ſeveral Natures 
uſtom; of Offences committed, ariſe the ſeveral Names of Puniſh- 
put Re- ments inflicted. The Offences in Reſpect of the Place are 
centinu WF rwofold, and in Reſpect of the Perſons twofold. In Reſpe& 
non th of the Place, 1. Offences committed extra Curian of which 

the Steward by no common Poſlibility can have Cognizance 
Offence without the Preſentment of the Homage; and therefore the 
ie wan Power of Preſenting them, and impoſing Puniſhments for 
:d up them, belongeth unto the Jurors of the Leet, and not unto 
of the the Steward; and theſe Puniſhments thus impoſed are termed 
for the Amer.iaments. 2. Offences committed in Curia, of which the 
ie line Steward can take ſufficient Notice, without the helping Hand 


f doing of the Homage; and therefore the Puniſhments of theſe 
e func Offences belong unto the Steward, not unto the Jurors ; and 
is Wort BB theſe Puniſhments thus impoſed are termed Fines, Thus in 
Mere Reſpect of the Place Offences are twofold, In ReſpeR of the 
; and i Perſon they are likewiſe twofold. 1. Offences commitred by 

private Perſons. 2. Offences committed by publick Officers 
2riforts, WW and Miniſters of the Court, in the Adminiftration of their Of- 
merci: fice. Puniſhments impoſed for Offences of the former Rank 
Cour Bl are termed Amerciaments, of the latter Rank Fines ; the one 
ron, d affeered per pares, the other not. And the Reaſon why the 
3. Tu Statute of Magna Charta in this Point of Aﬀeerance extendeth 
rſocver: WH not unto any Offences committed in Court by private Perſons 
"he Rev or publick Officers, neither unto any Offences committed ex- 
> form BE tra Curiam, by publick Officers in Adminiſtration of their Of- 
to ever fie, is this, becauſe tho' the Words of the Statute are gene- 
ery du rally extending unto all Offences whatſoever ; vet the In- 
A merci tent of the Statute- makers was not to make the Jurors Atfece- 
zent mug rors in omnibus delictis mulfandis, ſed in iis tantummodo puniendis 


ome quorum ceriam poſſint habere notitiam & intelligentiam, as Fleta 


tur,  'peaketh. And therefore ſince the Steward hath more 
ſome fe certain Notice of Offences committed in Curia; by what Per- 
, feeradi ſons ever, than the Jurors have, and can better judge and 


um de 


erciame 
deli 


diſcern of the Natures and Qualities of Offences committed 
**tra Curiam by publick Officers than Jurors can; therefore 
2 2 ſurxely 


Het a, lib. 1. 
c. 98. 
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ſurely the intent of this Statute was, to leave the Puniſnnen 


of theſe Otfences to the Diſcretion of the Steward, and not: 
the Affeerance of the Homage. oa 

Eſcheats cometh of the French Word Echear, excidere, and 
are termed Excadentie, which imports Lands fallen into the 
Lord's Hand for want of Heir general er ſpecial, to inherit 
them. But before the Lord enter into an Eſcheat in thi 
Kind, the Homage ought to preſent it, and being preſented 
Prolamation ought to be mgde to give Notice to the World 
that if any Man come in and'juſtly claim, he ſhall be recei. 
ved; the Homage then finding it clear, intitle the Lord as 
Lands eſcheated. | 

Beſides this ordinary Sort of Eſcheat, there is another don 
of Eſcheat, and that is, where any Freeholder committeth 
Felony, and is attainted, the King ſhall have annum, dien & 
vaſtum ; and then it cometh to the Lord as an Eſcheat 

For the Recovery of all theſe Rights the Law hath pro- 


vided various Remedies for the Lord: In ſome Caſes ths 


Land it ſelf ſhall be the Lord's as forfeited ; in other Caſey 
the Tenant ſhall be diſtrained or puniſhed by Amerciament, 


of which we now proceed to treat more at large; and fi 


of Forfeiture. 

Forfeiture cometh of the French Word Forfai#, Scelus ; quis 
ſcelerum & derelictorum perpetratio eff * cauſa & oi 
In our Language at fignifieth the Effect of tranſgreſſing, n 
ther than the Tranſgreſſion it ſelf ; I mean, it fignifieth the 
Penalty for the Offence committed, rather than the Act i 
ſelf whereby the Offence it ſelt is perpetrated ; and it extend. 
ed both unto Lands and unto Goods ; unto Lands, both Copy- 
hold and Frechold. 

Touching the Cauſes from whence grow the Forſeitures d 
Goods, they are likewiſe in Number many; and from theſe 
veral Cauſes of forfeiting Goods ariſe ſeveral Names a 
Goods forfeited. 1. If a Felon ftealeth Goods, and upon Pur 
ſuit waiveth theſe Goods and leaveth them in any Part d 
the Manor, and be not attached upon the freſh Suit of the 
Owner ; then are theſe Goods forfeited to the Lord, and are 
termed Waifs. 2. If any Beaſts are found wandering in af 
Place, and be proclaimed in three Market-Towns adjoining; 
and are not claimed by the Owner in a Year and a Day, thel 
are the Beaſts forfeited to the Lord who hath ſuch a Liberty, 
and are termed Eftrays. 

Touching the Cauſes from whence Forfeitures of Freehol 


Land ariſe, 


The Cauſes are many, amongſt the which I have obſerred 
1. That if any Freeholder alieneth his Land in Mortmain, it 
forfeiteth his Freehold. 2. If a Freeholder ceaſeth for tit 
Space of two whole Years to perform ſuch Services, or to uf 


ſuch Rents, as he is tied unto by his Tenure, and hath mn 


upon his Land ſutficient Goods or Chattels to be diſtrained, J 
2 | 01 
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forfeiteth his Freehold. 3. H any Freeholder infringeth any 

Condition whereunto he is tied, he foffeiteth his Freehold. 
of Adts which amount to Forfeiture, ſome are Forfeits eg 

| :»fante that they are committed, ſome are not Forfeits till 


Preſentment. Offences which are apparent and notorious, of 
which the Lord by common Preſumption cannot chuſe but 
have Notice, are Forfeitures eo inſtante that they are commitr- 
ted; as if by ſpecial Cuſtom, upon the Deſcent of any Copy- 
hold of Inheritance, the Heir 1s ried upon three ſolemn Pro- 
elamations made at three ſeveral Courts, to come in and be 
admitted to his Copy hold; if he faileth to come, in this Fail- 
er is a Forfeiture ipſo ſacto. | 

So if a Copyholder be ſufficiently warned to appear, and 
he faileth ; this is a Forfeiture iſo facto. 

But if he be hindred by Sickneſs, or by overflowing of 
Waters, or if he be much in Debt, and fear to be arreſted, 
or if he be a Bankrupt, and keepeth his Houſe ; then his De- 
fault is no Forfeiture. 

If a Copyholder in the Court be called and ſummoned to 
be ſworn of the Homage, and refuſeth : So if a Copyholder 
be ſworn of the Homage, and then refuſeth to preſent the 
Articles according to his Oath ; this is a Forfeiture iſo facto. 

So if a Copyholder will ſwear in Court that he is none of 
the Lord's Copy holder, this is a Forfeiture jp/o facto. 

But if a Copyholder in Preſence of the Court ſpeaketh un- 
reverent Words of the Lord, as that the Lord exacteth and 
extorteth unreaſonable Fines and undue Services; this is fine- 
able only, but no Forfeiture: And if he ſaith in Court that 
he will deviſe a Means no longer to be the Lord's Copyholder, 
this is neither Cauſe of Fine nor Forfeirure ; for peradven- 
ture the Means that he intended was lawful, viz. by paſting 
away his Copyhold. Et ubi ſenſus verborun: eft multiplex, verba 
ſemper ſunt accipienda in meliori ſenſu. a 

If the Steward ſheweth a Court-Roll to a Copyholder, to 
prove that his Land is holden by Copy, and the Copy holder 
faith he is a Freeholder, and ſheweth a Deed, pretending 
thereby to procure his Land to be Freehold, and teareth in 
Pieces the Court-Roll ; this is a Forfeiture ipſo ſao. 

So if the Lord, upon the Admitrance of a Copyholder, the 
Fine by the Cuſtom of the Manor being certain, demandeth 
his Fine, and the Copyholder denieth to pay it upon Demand, 
this is a Forfeiture ito ſafe. 

So if a Copyholder will ſue a Replevin againſt the Lord 
upon the Lord's lawful Diſtreſs for his Rent or Serviees; this 
u 4 Forfeiture ipſo facto. : 

But if the Copy holder be in Doubt whether it de due or 
not, and therefore intreateth the Lord that the Homage may 
inquire the Truth; this is no Forfeiture. | 

If the Fine by the Cuſtom of the Manor he incertain, tho 
8 Icaſonable Fine be aſſeſſed, yer becauſe no Man can pro- 
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vide for an Incertainty, the Copyholder is not bound to pay rou 


it preſently upon Demand, but ſhall have convenient Ting 


to diſcharge it, if the Lord limit no certain Day for Pay- 72 
ment thereof; and if within convenient Time it be not dit info 
charged, this is a Forfeiture without Preſentment. F 
But if the Fine be unreaſqnable, though it be never paid the) 
it is no Forfeiture; and it ſhall be determined by the Opini- not 
on of the Juſtices before whom the Matter dependetk, ei. A 
ther upon a Demurrer, or in Evidence to the Jury, upon the the 
Confeſſion or Proof of the yearly Value of the Land, whether give 
the Fine be reaſonable or not: For if the Lords might ab. 80 
ſeſs unreaſonable Fines at their Pleaſures, then moſt Eſtates the 
by Copy, which are a great Part of the Kingdom, and ſent: 
which have continued Time out of Mind, might now at the Sc 
Will of the Lords be defeated and deſtroyed, which would title 
be very inconvenient. Dee: 
If the Lord demandeth his Rent, and the Copyholder de- If 
nieth to pay it; this is a Forfeiture iſ facto. hold 
So if the Copyholder ſaith that he wanteth Money to di- no F 
charge the Rent, and therefore entreateth the Lord to for: Wi caul; 
bear until he be better provided; unleſs the Lord giveth hi; | So 
Conſent, this Non-payment is a Forfeiture ipſo facto. Dale, 
For a Copyholder, knowing his Day of Fayment, is to pro his C 
vide againſt the Day. Bur if the Lord cometh upon the c made 
y holder's Ground, and demandeth his Rent, and neither th: Land 
Copy bolder himſelf, nor any other by his Appointment, i If: 
there preſent to anſwer their Demand, though this be a D. cordi 
nial in Law of the Rent, yet this is no Forfeiture. Dale, 
But if the Lord continueth in making Demand upon the not t! 
Ground, and the Copyholder is ftill abſent, this continual tend 
Denial in Law amounteth to a Denial in Fact, and maketh Conſt 
the Copyholder's Eſtate ſubje& ro a Forfeiture without Pre Ani 
ſentient. 4 64 his 
If a Copyholder for Life ſuffereth a Recovery by Plaim n =, 
the Lord's Court as Copyhold of Inheritance, this is a Fat Th 
feiture ipſo facto. Now 
But if he ſurrender in Fee, this is no Forfeiture, becaul ; * 
ea 


it did not paſs by Livery, | 

If a Copy holder committeth Waſte voluntary or permillv, Copy! 
this is a Forfeiture ip/o ſacto. Senſe. 

Voluntary: As if he. plucketh down any ancient but So 
Houſe, or if he buildeth any new Houſe, and then pullethit Wh forfeir 
down again; or if he ploweth Meadow, ſo that thereby te den! 
Ground is made worſe; or loppeth the Trees, or ſelleth he le Ir 
Lopping ; or if he cutteth down any Fruit-trees for Fuel, ha ot the 


ving other Wood ſufhcient ; theſe and the like voluntarſ : So a 
Waſtes are Forfeitures ip/o facto. . et po 
Permiſſive: As if he fuffereth his Houſe to decay or fan... 
the Ground for want of neceſſary Reparations ; or if he ſal· "> - 

| 


fereth his Meadow for want of mending his Banks to be {ar 
roundec⸗ 
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rounded, ſo that it becomes ruſhy, or worth nothing ; or his 
arable Ground ſo to be ſurrounded, that it is become unpro- 
fitable; theſe and the like permiſh ye Waſtes are Forfeitures 
ipſo facto. if - pt 
And thus much of Acts which are Forfeitures eo 7nſtante that 
they are committed. A Word of thoſe Acts which are ſaid 
not Forfeitures till Preſentment. 
And ſuch are thoſe Offences which by common Preſumption Of For fei- 
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the Lord cannot of himſelf have Notice of, without Notice ores by 
iren; as if a Copy holder committeth Felony or Trea ſon. ne 


So if a Copyholder be ontlawed or excommunicate, that 
the Lord may have the Profits of his Copyhold Land, a Pre- 
ſentment is neceſſary. | 

So if a Copyholder goeth about in any other Court to in- 
title any other Lord unto his Copy hold, or if he alieneth by 
Deed ; theſe and the like ought to be preſented. 

If a Copybolder maketh a Bargain and Sale of his Copy- 
hold, and it is not inrolled according to the Statute, this is 
no Forfeiture, no more than a Feottment without Livery, be- 
cauſe nothing paſſeth. | 

So if a Copyholder maketh a Feoffment of all his Lands in 
Dale, and maketh Livery in his Charter-Lands; no Part of 
his Copyhold Land is thereby forfeited; but if Livery be 
made in any Part of the Copy hold Lands, all his Copy hold 
Lands are forfeited. 

If a Copyholder by Deed of Bargain and Sale inrolled ac- 
cording to the Statute doth bargain and ſell all his Lands in 
Dale, having both Copy hold and Freehold, his Copy hold is 
not thereby forfeited; for the Law will conſtrue this to ex- 
tend to his Freehold only, rather than by any over-large 
Conſtruction make a Forfeiture in this Kind. | 

And if a Copy holder by Deed inrolled, bargaineth or ſelleth 
« his Copyhold Lands in Dale, or all his Lands in Dale gene- 
rally, having no Freehold Lands; this is a Forfeiture. 
Thus I have ſhewed you what Acts amount to a Forfeiture. 
Now I will ſhew you what Perſons are able to forfeit. | 
A Man non ſana memoriæ, an Ideot or a Lunatick, tho' they Who can- 


de able to take a Copyhold, yet they arc unable to forfeir a not toricit, 


2 becauſe they want common Reaſon, nay, common 
enſe. 

So an Infant that is under the Age of fourteen is unable to 
ſorfeit his Copy hold, becauſe he wanteth Diſeretion; and till 
then he is to be in Ward to the next of his Kindred to whom 
the Inheritance cannot deſcend, or to the Lord or the Bailiff 
ot the Manor, as the Cuſtom ſhall warranr. 

So a Feme Covert, by any Act the can do of herſelf, can- 


r poitdly forfeir her Copyhold, becauſe ſhe is not ſui juris, 
| an lab peteſtate vir; but if ſhe do any Act which amounteth 
% Forteiture by the Conſent of her Husband, this is in her 


* 


a Forfeiture, 


2 4 An: 
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An Infant at the Age of Diſeretion may forſeit his Copy. 
hold, not by Offences which proceed from Negligence or Ig. 
norance, but by ſuch as proceed from Contempt. 

If an Infant come not 1n to be admitted, according to thy 
Cuſtom, at three ſolemn Proclamations made at three ſeyer;] 
Courts, or if he will ſuffer his Houſes to go to Ruin, or hö 
Ground to be ſurrounded ; theſe Acts, favouring of Negl. 
gence only, are no Forfeitures. 

So if an Infant Copyholder ſueth a Replevin againſt the 
Lord upon a Diſtreſs lawfully taken, or if he alieneth by 
Deed, or the like; theſe Ads, reliſhing of Ignorance only, 
arc no Forfeitures. 

But if he denicth from Time to Time to pay the Lord thy 
Rent, or committeth voluntary Waſte, notwithſtanding often 
Warning given him by the Par theſe Acts, proceeding 


from Malice and contempt, are Forfeitures; and ſo if he 


committeth Felony or Treaſon. 

If a Guardian of a Copyholder committeth Waſte, he ſhal 
forfeit the Wardſhip only, not the Inheritance of the Coyy- 
hold. | 

If Ceſtuy que uſe of a Copy hold committeth Waſte, he ſhall 
not forfeit the Copy hold. 

If the Husband committeth Waſte in Copyhold Lands 
which he hath in the Right of his Wife, this is a Forfeiture 
of the Wife's Copy hold. 

But if a Stranger committeth Waſte without the Conſent d 
the Husband, this is no Forfeiture, tho* the Wife conſenteth 

If a Diſſeiſor of a Copy hold committeth Waſte, this is 1 
Forfeiture. 

So if a Copyhold be ſurrendred to the Uſe of J. S. al 
before Admittance F. S. committeth Waſte, this is no Fork 
ture; for by the ſame Reaſon that he cannot grant befor 
Admittance, he cannot forfeir before Admittance. 

If two Jointenants be of a Copy hold, and one committet 
Waſte, he forfeiteth his Part only; for no Man can forfei 
more than he hath granted. | 

And therefore if there be Tenant for Life with a Remai 
der over of . a Copy hold, and the Copyholder for Life pur 
chaſeth the Manor, committeth Waſte, or doth any Act vbich 
amounteth to the Extinguiſhment of the Forfeiture of a Cv 
pyhold, yet the Remainder is not hereby touched. 

And ſo if a Copyhold be granted to three, habend. ſucceſ# 
where by the Cuſtom of the Manor this Word ſucceſſive ta bed 
Place; the firſt Copy holder cannot prejudice the other W 
by any Act he can do, no more than if a Copy holder in Fet 
by Licence maketh a Leaſe for Years by Deed, or withell 
Licence by Copy, and either of theſe Leſſees committeth 
Waſte, the Reverſion is not hereby forfeited. 

If J have two ſeveral Copyholds by two ſeveral Copies, and 
T commit Waſte in one; this is a Forfeiture of this only, * 

not of the other. : And 


they 
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And fo if 1 grant theſe ſeveral Copy holds by one Copy, yet 


continue ſeveral as they did before; and the Forfeiture 


of the one is not the Forfeiture of the other, 

The ſame Law is, if two ſeveral Copyholds eſcheat to the 
Lord, and he re-granteth them again by one Copy. 

And thus have I ſhewed what Perſons are able to forfeit. 


| will now in a Word ſhew what Perſons are able to take Be- 


nefit of a Forfeiture. 


Regularly it is true, that none can take Benefit of a For- 


feiture, but he that is Lord of the Manor at the Time of the 


Forfeiture. 
And therefore if a Copyholder maketh a Feoffment, and ture. 


then the Lord alieneth, neither the Grantor nor the Grantee 


can take Benefir of this Forfeiture; for neither a Right of 


Entry nor a Right of Action can ever be transferred from one 


to another. And therefore if a Freeholder alieneth in Mort- 


main, and then the Lord granteth away his Seigniory, nei- 
ther the one nor the other ean ever take Benefit of this 
Forfeiture. 

So if a Leſſee for Life committeth Waſte, and then the 
Leſſor granteth away the Reverſion; this Waſte is made dil- 


puniſhable. : 
But if Tenant for Life be of a Manor, with Remainder 


over in Fee to a Stranger, if a Copyholder commirteth Waſte, 


and then Tenant for Life of the Manor dieth before Entry, 
i» he in Remainder may enter; for he had an Intereſt in the 
anor at the Time of the Forfeiture committed, though he 
could not enter by Reaſon of the State in Tenant for Life, 
which being determined, his Entry is now accrued unto him 
for the Forfeiture committed in the Life of Tenant for Life. 
And ſometimes he that is neither Lord of the Manor at 
the Time of the Forfeiture committed, nor ever after, ſhall 


take Benefit of a Forfeiture, 


As if a Lord of a Manor granteth a Copyhold in Fee, and 


then granteth the Frank-tenement or the Inheritance of this 


Copy hold to a Stranger; the Grantee, though no Lord of the 


Manor, nor able to keep any Court, ſhall take Benefit of 
Forfeitures made by the Copy holder, as if the Copyholder 
do make a Feoffment, Leaſe, Waſte, deny the Rent, Ec. 


Thus have I ſhewed what Perſons are able to take Benefit 


of a Forfeiture. 


I will now in one Word ſhew what Acts a- 


mount to a Confirmation of an Eftate forfeited. 
If the Lord doth any Thing whereby he doth acknowledge What dif. 


Ground for Rent due after Forfeiture, or if he admitteth 


io a Confirmation be done. 


Faſter the Forfeiture, or the like; theſe are Eſtoppels to the 
Nord, fo that 
Pf ſuch Forfeitures before any ſuch Act which may amount 
Vet ſome make this Difference, - 


he can never enter, ſo the Lord have Notice 


that 
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Who to 
take Ad- 
vantage of 


a Forfei- 


bim his Tenant after Forfeiture; this Acknowledgment a- penſes 


mounteth to a Confirmation; as if he diſtraineth upon the *' 2 


Forteiture. 


Accidenta] 
Services, 
how got. 
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that theſe Forfeitures only which deſtroy not the Coppholl 
are confirmable by ſubſequent Acknowledgment, and got 
thoſe Forfeitures which tend to the Deſtructions of a C 
bold; as if the Copy holder maketh a Feotfment, by this the 
Copyhold is deſtroyed, and therefore no ſubſequent Acknoy. 
ledgment of the Lord will ever ſalve this Sore. 
If any Frecholder refuſeth ro do Homage or Fealty, which 
are corporal Services of Submiſſion; or to mend Highways 
repair decayed Bridges, or ſimilia, which are corporal Service; 
tending to the publick Profit of the Commonweal ; or to dif 
charge the Office of a Carver, a Butler, a Brewer, or ſuch 
like, or to pale the Lord's Park, to tile the Lord's Houſes, or 
to thatch his Barns, or fimilia ; which are corporal Service; 
trending to the private Profit of the Lord; if, I fay, any Free. 
holder refuſeth to do any of theſe Services, being bound untg 
them by his Tenure, then may the Lord lawfully diſtrain his 
Cattle or his Goods, and detain them until Satisfaction be 
given by performing ſuch Services as the Law doth require. 
And the ſame Remedy which the Law hath provided for cor- 
ral Services, is likewiſe provided for annual Services, 
For if any Freeholder refuſeth to pay any annual Rent, or 
to diſcharge any annual Payment, according to his Tenure; 
then may the Lord lawfully diſtrain, and in a Repleyin brought 


Eltat 
cuſto 
they 
Copy 
Mane 
it is a 
ho 
Will 
his L 
no Co 
be an 
know! 


by the Tenant, may avow the Diftreſs, and juſtify the Taking, ſame 
But no Action of Debt will lie for theſe annual Services, 10 Cuſtoi 
more than for corporal Services: For it is a Ground in Lay, Copy! 
that as long as the Rent continueth of any Eſtate. or Frank- Actior 
tenement, no Action of Debt lieth for the Arrearages of the Treſp 
Rent, nor for any other Service whatſoever. Husba 

Accidental Services are gotten by many differing Means Admit 
1. By Seizure only, as the Wardſhip of the Heir's Body, to And 
gether with the Waits, Eftrays, Wrecks, Deodands, and ſuch Wi a Cop 
like Forfeitures of Goods. 2. By the Entry only, as the Ward: Leſſee 
ſhip of the Heir's Land, together with Lands forfeited. to the Term 
Lord, either upon the Breach of ſome Condition, or upon uc pyhol: 
Alienation in Mortmain. 3. By Seizure or Diſtreſs, as Herr the Ci 
ot-Services, contrary to the Opinion of ſome who held then Wi tain E 
gainable by Diſtreſs only, and not by Seizure. 4. By Aden so, thi 
as Heriot-Cuſtoms ; for upon the Eloignment of the beſt Beal WM facias | 
the Lord may maintain an Action of Detinue againſt the Hei the La 
5. By Entry or AQtion, as Lands forfeited to the Lord by e the Lo! 
ceſſing of his Tenant, or Eſcheat accruing unto the Lord, er Copyhe 
ther upon the Attainder or Death of his Tenant without Het: A who 
In the firſt, the Lord may enter or maintain a Writ of Cν but if 
vit; in the ſecond, the Lord may enter or maintain a mend the 
of Eſcheat. 6. By Diſtreſs or Action, as Reliefs and Ame! Land b 
ciaments. For Reliefs the Lord may diftrain, or bring u Ln R. 
Action of Debt. Neither doth this any whit impugn the for- Tena 
mer Ground, that as long as the Rent doth continue, &* Cuſtom 


becauſe indeed Relief is the Fruit and Approyement of 2 
| vice, 
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vices, rather than any Service. And for Amereiaments the 


Lord may either diſtrain or bring an Action of Debt. 


Srer. N. 


of the Rights of the Tenant, aud the Engagements of 
the Lord. 


HE Rights of .the Copyholder will beſt appear by en- 


Eſtates, and that will appear to be very ſtrenuous ; for altho' 
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What In- 


iring into the Intereſt Copyhol ir tereſt a 
quiring into the Inter opyholders have in their Copvhold- 


er hath in 


cuſtomary Tenants are termed in Law, Tenants at Will; yer his Eltate. 


they are not ſimply fo, nor meerly Tenants at Will, for every 
Copyholder 1s but only Tenant at Will ſecun/um conſuetudinem 
Manerii, which Cuſtom warrants his Poſſeſſion, and therefore 
it is a more certain Eſtate than an Eſtate at Will; for the Co- 
pyholder may juſtifie againſt his Lord, fo cannot a Tenant at 
Will, whoſe Eſtate is determined at the Will and Pleaſure of 
his Leſſor: And although his Eſtate is but by Cuſtom, and by 
no Conveyance the Eſtate 1s raiſed, it is as material, ſo as it 
be an Eſtate: And this Eſtate being ſupported by Cuftom is 
known in Law an Eſtate, and ſo accounted in Law: And the 
ſame Law hath notably 12 Copy hold Tenancies by 
Cuſtom, and Tenancies at Will by the Common Law: For a 
Copyholder ſhall do Fealty, ſhall have Aid of his Lord in an 
Action of Treſpaſs, ſhall have and maintain an Action of 
Treſpaſs againſt his Lord, his Wife ſhall be endowed, the 
Husband ſhall be Tenant by the Courteſy without any new 
Admittance ; but this is by Cuſtom, and only in ſome Manors. 
And it was adjudged in the Common Pleas, 8 Eliz. That if 
a Copyholder ſurrender to the Uſe of another for Years, the 
Leſſee dieth, his Executors ſhall all have the Reſidue of the 
Term without any Admittance. Mich. 14 &* 15 Elix. A Co- 
pyholder made a Leaſe for Years by Indenture, warranted by 
the Cuſtom: It was adjudged, That the Leſſee ſhould main- 
tain Ejectione frme, although it was objected, that if it were 
So, then if the Plaintiff doth recover, he ſhall have Habere 
facias poſſeſionem, and then Copyholds ſhould be ordered by 
the Laws of the Land, 10 Elix. Lord and Copy holder for Life, 
the Lord grants a Rent- charge out of the Manor, whereof the 
Copyhold is Parcel, the Copyholder ſurrenders to the Uſe of 
4. who is admitted accordingly, he ſhall not hold it charged 
but if the Copy holder dieth, ſo that his Eftate is determined, 
end the Lord granteth to a Stranger de novo, to hold the ſaid 
ad by Copy, this new Tenant ſhall hold the Land charged. 

Leon. Rep. Part. 1. fol. 8. Mich. 25 & 26 Eliz. 
Tenant by Copy of Court-Roll hath an Inheritance by the 
uſtom ; but when he doth that which is contrary to the 
Cuſtom, 


8 Elix. 


{ em. Rep. 

i Part. f.$. 
Mich. 25 & 
26 El:z. 


Copyh-14- 
er and Te- 
nance ar 
Will. 


Bul ſtr. Part. 1 fel 51. 
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Cuftom, he ſhall be then in no better Condition than a ba 
Tenant at Will. Bulſt. Part. 1. fol. 52. ſo that rr the 
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Duties and Services according to the Cuſtom, doth ſo eſtabliſh 
and fix the Eſtate, that the ſame by the Cuſtom of the Ma. 
nor 1s deſcendible, and his Heirs ſhall inherit the ſame; and 
therefore his Eſtate is not meerly (as I have ſaid before) 4 
voluntatem Domini, but ad voluntatem Domini ſecundum conſucj. 
dinem Manerii ; ſo that the Cuſtom of the Manor is the Soul 
and Life, and alſo the chief Baſis upon which ſtands the whole 
Fabrick of Copy hold Eſtates; for without Cuſtom, or if they 
break their Cuſtom, they are ſubject to the Lord's Will, 
And by Cuſtom a Copy holder is as well inheritable to haye 
his Land according to the Cuſtom, as he who hath a Freehold 
at the Common Law, for Conſuetudo eft altera Lex, Cuſtom and 
Uſage Time out of Mind, &%. may create and conſolidate li- 
heritances, Conſuetudo vincit legem. 7 E. 4. Danby Chief Juſtice 
ſaid, That a Copyholder is as well inheritable to have hi 
Land according to the Cuſtom, as he who hath Freehold u 
the Common Law. Co. 4. 21. : 
If Tenant by Cuſtom paying his Services be eje&ed by his 


7E. 4 


Tenant 

may have 
an Action 
of Treſpaſs againſt the Lord, 


No Tenant If a Woman Copyholder in Fee have a Husband, who hath 
by — Iſſue, and the Wife dieth, the Husband ſhall not be Tenant 
— by the Courteſy, without ſpecial Cuſtom. Co. 4. 22. 

ſpecial Cuſtom. 

The Heir If a Copyholder die, his Heir within Age, the Heir is not 
of a COPy- obliged to come to any Court, during his Nonage, to po 
_ _ Admittance, or to render his Fine. Allo if the Death of the 

Gun 


come to Anceſtor be not preſented, nor Proclamation, it is not u 
any Court Detriment, although he be of full Age. Leon. Rep. Part. 
during his fol. 128. Paſch. Eliz. B. R. 3 | 
Nonage. Brownl. Rep. Part. 1. fol. 231. Swain and Becket. A Queſtia 
Whether was, That whereas there 1s a Manor wherein are Copy holder 
or noa FforLife, who uſed to lop Trees growing upon the Copy bolt 
Copyhold- for their neceſſary Fire, and Repair of their cuſtomary Te 
may lop nements, the Lord of the Manor maketh a Leaſe of the Mr 
—_ nor for Years, excepting the Trees. The Leſſee of the Man 
granteth a Copy for Life, the Copyholder loppeth his Tree 
growing in his Copy hold; whether or no he might do i by 
Law was the Doubt of the Jury. And it was held by all the 
Court, Hill. 6 Fac. that the Copyholder might lop the Tres 
becauſe he is in by the Cuſtom, which is above the Lori 
Eſtate after he is admitted, and that the Copy hold depend 


; 0 
not upon the Lord's Intereſt: And that the Trees exceptec 
and . Soil remained Parcel of the Manor, becauſe the Let 
was but for Years: But if the Leaſe had been for Life, it „ 
been otherwiſe, becauſe it had been ſevered from the Mano 


But 


Lord, he may have an Action of Treſpaſs. 21 E. 80. Co. 4. 2j 
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But note, That in Juſtice Crook's Reports, Part 1. fol. 160. Copyhold- 
That a Copy holder for Life may cut down and fell Timber- er tor Lite 
Trees, and diſpoſe of them at his Pleaſure, is a void and un- — age 
reaſonable Cuſtom, and not allowable by Law; for it is a er * — 
| Deftruſtion of the Inheritance, and againſt the Nature of a down and 
Copy holder for Life. For a Copy holder hath but a particu- tell Trees. 
lar Eftate in the Land, and ſo he hath in the Trees. And it 
is unreaſonable that he ſhould cut down, fell and deftroy the 
Inheritance, and it would be to the great Prejudice of thoſe 
who ſucceeded, for they ſhould not have to maintain the 
Houſe and the Plough. And it 1s againſt the Nature of the 
| Eftate that he ſhould do Acts in Deſtruction of his Eſtate; 
therefore Cuſtoms which maintain them are allowable, but 
not e converſo. Vide 24 Ed. 3. Barr. )). 21 H. 7. 40. 11 Hl. 3. 
14. 9 H. 4. Waſte 59. a : 

If a Copy holder of Inheritance ſell his Copyhold to one of 
his Heirs, this ſhall deſcend ; and no Tenant by the Courteſy, No Tenant 
nor yet Dower, ſhall be thereof, without a ſpecial Cuſtom for by the 


the ſame. Bulſt. Part 2. fol. 275. Mich. 12 Fac. ä 
n ſhall be of Copyhold Lands. 
"Y If I give all my Lands, Tenements and Hereditaments in . R 
D. my Copy holds do not paſs. Leon. = Part 1. 126. Part 1. 8 
hath An Eftate-tail cannot be of Copyhold Lands, unleſs it be 
na in Caſe where 1t hath been uſed; for the Statute de donis con- _— 
ditionalibus ſhall not enure ro ſuch cuſtomary Lands, but to be ot — 
| Lands which are at Common Law; and therefore an Eftate- pyhold 
tail cannot be of thoſe cuſtomary Lands, but in Caſe where Lands 
it bach been uſed Time out of Mind. Poph. fol. 34. And it 8 
pry was holden afterwards, that an Eftate-tail was wrought out _ I 
ba of Copyhold Land by the Equity of the Statute de donis condi- . 31 & 32s 
_ tionalibus ; for otherwiſe it cannot be that there can be any Pep. 7. 38. 
„ Etate-tail of Copyhold Land, for by Uſage it cannot be 
maintained, becauſe that no Eftate-tail was known in Law 
eie before this Statute, but all were Fee- ſimple; and after this 
older BR Statute it cannot be by Uſage, becauſe this is the Time of Li- 
pode nation, after which an Uſage cannot make a Preſcription, 
y Te as appeareth 22 &* 23 Elzz. in Dyer. 
M. And by 8 Eliz. a Cuſtom cannot be made after Meſtm. 2. 
an . And what Eſtates are of Copyhold Land, appeareth expreſly 
Tres in Littleton in his Chapter of Tenant by Copybold, &c. And in 
by Brook, Title Tenant by Copybold, &c. 15 H. 8. ; 
In both which it appears, that a Plaint lieth in Copyhold 
e 4; . PY 
Tres nd in the Nature of a Formedon in the Deſcender at the 
Lord Common Law, and this could not be before the Statute de donis 
pend conditionalibus for ſuch Land, becauſe that before that Statute 
epre, there was not any Formedon in the Deſcender at Common 


© 


or intailed Land, which 


IL, and therefore the Statute helps them for their Remedy 


is but cuſtomary by Equity. 
And 
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And if the Action ſhall be given by Equity for the Lang 
why ſhall not the Statute by the ſame Equity work to male an 
Eſtate in Tail alſo of this Nature of the Land? Poph, ibid. 

And Copyholds are now become by Uſage of ſuch Eftates 
that Laws allow them to be good againſt the Lords them. 
ſelves, they performing their Cuſtoms and Services, and 
therefore are guided by the Guides and Rules of the Com- 
mon Law. Dyer, Trin. 12 Eliz. And to ſay, that Eſtates of 
Copyhold Land are not warranted but by Cuſtom, and eye. 
ry Cuſtom lies in Uſage, and without Uſage a Cuſtom cannot 
be, is true; but in the Uſage of the greater, the leſſer is al. 
ways implied, one majus in ſe continet minus. As by Uſage 
three Lives have bcen granted by Copy of Court-Roll, but 
never within Memory two or one alone, yet the Grant of 
one or two Lives only is warrantable by this Cuſtom: For the 
Uſe of the greater Number of Lives, warrants the leſſer 
| Number, but not e converſo. 

A Copy- If the Copy holder by his Letter of Attorney appoint the 
holder may Son of his Farmer his Attorney, to do the Services for him 
aſſign one que for his Copy hold; ſuch a Perſon ſo conſtituted and ap- 


* pointed, may eſſoin for the Copyholder, but not do the Ser. 
not to do vices for him; for none can do the ſame but the Tenant 


bis Service. himſelf. Leon. Part 1. fol, 139. 

Copyhold Land 1s not extendable upon a Statnte-Staple, 
Copyhold but upon the Statute of Bankrupts it is extendable. Bun. 
— Part 1. 34. As long as a Copy hold of Inheritance is in the 
by Starute- Tenant's Hands, it is not liable to any Eftate or Charge of the 
Staple, but Lord; as Dower, Courteſy, Elegit, Statute, &c. But when it 
it is upon is in the Lord's Hands, it is liable. Co. 4. 22. But a Cuſtom 


— «hah in this Caſe may make it chargeable. Calthy. 88, 89, 92, 93. 
rupcs. Not liable to any Charge of the Lord, Oc. 


A Copyholder need not to alledge a Cuſtom to make a Sur- 
render, or to leaſe his Copyhold Land for a Year, for by the 
general Cuſtom of England Copyholders may do ſo ; if a Co- 

yholder that is Heir dwell at London, the Lord of the Copy- 
bold Manor may make the euſtomrry Proclamations for the 
Heir to come and be admitted, and if he omit to come and 
be admitted, and if he refuſe or neglect to come, the Lord 
may ſeize the Lands; but this is only a Seizure quouſque he 

come in, and nor properly a Forfeiture, 
Upon a Copyholder by Surrender or by Nomination, by Force of 
Fu render a Cuſtom precedent, deſires his Lord at his Court to admit 
Action lies him to the Copyhold Eſtate, and offers him his Fine, the 
not againſt Lord refuſes; he cannot take the Profits before Admittance; 
—.— here is damnum & injuria, Whether for Refuſal he may har? 
1 san Action of the Caſe or not? And it was reſolved, Paſt 
tance. 13 Fac. B. R. That an Aion of the Caſe lies not againſt the 
Lord for his Refuſal to admit him, without a ſpecial Cuſtom 


or Preſcription for the ſame ; Omnisinovatio plus novitate * 
5 6 
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bat, quam utilitate prodeſt; for if upon every ſuch Refuſal an In miniſte- 
Action ſhall be brought, this will introduce many Inconve- 112 Offices 
niencies. Co. 4+ 22. in Broevn's Caſe, But note, That in all — os 
Caſes of Miniſterial Offices, if they refuſe to do their Offices, him that 
Actions upon the Cale ſhall well lie againſt them, as againſt will nor do 
the Clerk of the Inrollments, if he refuſeth to inrol a Deed, bis Office, 


: . 8 but not ſo 
an Action on the Caſe lies, but the Law is otherwiſe in Places in Caſes of 


of Truſt. 2 Bulſt. 337. Truſt. 


CHAP. MM | 
Of Courts- Baron and Courts of Survey. 


N Courts-Baron two Things ſeem conſiderable, viz. its 

Members and their Duty, and the Juriſdiction of the 

Court, and the Manner tis held; of which we will diſcourſe 

in this Chapter, and conclude the ſame with ſelect Prece- 

dents of ſuch Things as concern it. : 
This Court-Baron appertaining to a Manor canſiſteth of Of what ie 

four ſpectal Parts, viz. conkilts. 


1. The Lord. 2. The Steward. 3. The Tenant. 4. The Bailiff. 


It is defined to be an Aſſembly of theſe Parts together with- 
in the fame Manor; and it is likewiſe duplicate, viz. 


1. The firſt is for the Taking Care, Counſel, and Inquiry u 
of Cauſes concerning the ſame Manor; as for the Trial or * 
Titles of the Land, and Taking and Paſſing of Eftates, Sur- Court. 
renders, Admittances and Grants, and to ſee Juſtice duly ex- 
ecuted, and the Acts and Ordinances there done to be record- 
ed in the Rolls of the ſame Court, which Rolls are the Evi- 
dences of all Ordinances, Duties and Cuſtoms, and Convey- 
ances between the Lords and the Tenants of the ſame Manor, 
and are to be entred by the Steward, or an Officer indifferent 
between the Lord and his Tenants, and the ſame Rolls to re- 
main with the Lord, thereby to know his Tenants, his Rents, 
his Fines, his Cuſtoms, and his Service. And the particular 
Grant of every Copyhold, to be copied out of the Rolls, and 
the Copies thereof to be deliver'd to every particular Tenanr, 
neither can they make any other Title to their ſaid Tene- 
ments, but by their ſaid Copy; and this is called the Copy- 
holler's Court, and herein the Steward is Judge. 

2. The other is for the Trial of Actions under the Sum of 
iorty Shillings, of the Nature of the County-Court, of which 
we have copiouſly treated in the firſt Part of this Work, and 
therefore here not neceſſary, And herein the Freeholders are 
Judges. But to return to the Copyholder's Court. 


Theſe Courts differ from Courts-Leet in divers Reſpects. How 


i. In this, that Courts-Baron by the Law may be kept once — 


every three Weeks, or (as ſome think) as often as it _ | cers differ 
P Cats 


* 
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pleaſe the Lord; for the better Eaſe both of Lon 
| and Tenants they are kept but very ſeldom: But a Cong. 
Magna Leet by the Statute of Magna Charta is to be kept but twice 
Chart.c.35. every Year; one Time within a Month after Eaſter, and an- . 
31.3. 6. 15. other Time within a Month after Michaehnas. 2. In this, that tho! 
Courts- Baron may be kept in any Place within the Manor one 
(contrary to the Opinion of Brian) but a Court- Leet by the ſtice 
Statute of Magna Charta is to be kept in certo loco ac detemin pro 
within the Precin&. 3. In this, that originally Courts- Baron 2. 
belonged unto inferior Lords of Manors; but Courts-Lee Jud; 
originally belonged unto the King. 4. In this, that Court, and 
Baron are incident unto every Manor, ſo that every Lord dt and 


a Manor may keep a Court-Baron ; but few have Leets: For Ten 

inferior Lords of Manors cannot keep Courts-Leet without z. 

ſpecial Preſeription, or ſome ſpecial Patent from the King, to al 

In this, that in Courts-Baron the Suitors are Judges; bu Jud, 

in Courts-Leet the Steward is Judge. 6. In this, that i 4 
Courts-Baron the Jury eonſiſteth oftentimes of leſs than twelre, WM form 
in Courts-Leet never. The Reaſon of that is, becauſe note and 
are impanelled upon the Jury in Courts- Baron but Freebol. the 

ders of the ſame Manor; but in Courts-Leet Strangers an 5. 

ofrentimes impanelled. 7. In this, that Courts- Baron cannot cels, 
ſubſiſt without two Suitors ad minimum; but Courts Leet can Cour 

well ſubſiſt without any Suitors. 8. In this, that Courts-Bu- quod 
ron inquire of no Offences committed againſt the King; ba 4 
Courts Leet inquire of all Offences, under High Treaſon, WF /: 7 

committed againſt the Crown and Digniry of the King. I 

many other Reſpects they differ: As that a Writ of Errar Tt 

lieth upon a Judgment given in a Court-Leet, but not ina f 
Court-Baron. So in a Court- Leet a Capias lieth; but in wich? 
Conrt-Baron, inſtead of a Capias, is ſued an Attachment by 15 
Goods. So in a Court- Baron an Action of Debt lieth for the F th 

Lord himſelf, becauſe the Suitors are Judges ; but in a Court r 
Leet the Lord cannot maintain any Action for himſelf, “ H -*/ 

cauſe the Steward is Judge. _ 0 
| Chan 
1 Five Things are neceſſarily appertaining to a Maus. * 
1 Here are five Things neceſſarily appurtenant to a M. 2; 
« nor and Conrt-Baron, viz, geren 
1. The Lord is chief to eommand and a ppoint. ebarg 
1 2. The Steward to direct and record. charg 
ij 3. The Frecholders to affeer and judge. the C 
4. The Copy holders to inform and preſent. Confie 
5. The Bailiff to attend and execute, Ec. _ 
"1 And all theſe united make a perfe& Execution of Juſtice, wh 
and Judgment in Courts- Baron, and without all theſe a Court as 
Baron cannot be held in its proper Nature, in Reſpett of al of Ad, 


Cauſes appertaiuing to the perfect JuriſdiQion of a on 


. 


249+, | an * 
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Paron. But to make a more particular Demonſtration of their 
diſtin Authorities and Offices. 


1. And firſt of the Lord, as he is chief in Place, ſo in Au- 
thority, and he officiateth in three ſeveral Places, viz. the 
one of a Chancellbr, in Caſes of Equity; the other of a Ju- 
Rice, in Matter of Right J and the third of himſelf, in Caſes 
proper and particular to himſelf, " 

>. The Steward doth act the Part of ſeveral Perſons, viz 
Judge and Orderer in Caſes of Copy hold, and alſo a Miniſter 
and Regiſter to record and enter Things into che Court-Rolls, 
and in both theſe ro be indifferent between the Lord and his 
Tenants. = | c 

z. The Freeholders do likewiſe execute two Parts, that is, 
to affeer, and judge Amerciaments, and to return and certify 

udgments. | 

4. The Copyholders hold two diſtinft Places, viz. to in- 
form Offences committed againſt the Lord within the Manor, 
and to preſent ſuch Things, as ſhall be given in Charge by 
the Steward. 

5. The Bailiff officiates two Parts, viz. to execute the Pro- 
ces, and Mandates of the Court, and alſo to return into the 
Court the Execution of the ſame Proceſs, Et quod ſit ita juſtus, 
uod ob vind:Fam vel cupiditatem non querat verſus tenentes Domini, 
vel aliquos ſibi ſubditos, occaſtones injuſtas, per quas deſtrui debeaut 
ſeu graviter amerciari. 


The Lord's Authority conſiſteth chiefly in theſe Things. 


1. In puniſhing Offences and Miſdemeanors committed 
within his Precincts; as not Performance of Cuſtoms, Breach 
of By-Laws, not diſcharging of Duties, and ſuch like. 

2. In deciding Controverſies ariſing about rhe Title of 
Copyhold Land lying within his Bounds ; and when he ſitteth 
as ſudge in Court to end Debates of this Nature, he is not 
tied to the ſtrict Form of the Common Law; for he is a 
Chancellor in his Court, and may redreſs Matters in Con- 
ſeienee upon Bill exhibited, where the Common Law will af- 
tord no Remedy in the ſame Kind; as to inſiſt in one fami- 
liar Example. If I ſurrender a Copyhold to the Uſe of a 
Stranger, upon Confidence that ſach Debts being by me diſ- 
charged, he ſhall ſurrender back this Copyhold; I upon Diſ- 
charze of the Debt demand a Surrender, and he refuſeth; at 
the Common Law I were left remedileſs, this being a bare 
Confidence, and no Condition; but upon Bill exhibited in the 
Lord's Court I ſhall be relieved; for the Lord upon Proof 
of the Matter may ſeiſe the Copyhold, and re-admit me, 
according to the Effect of the Confidence. 

2. In admitting Copyhold. And in this Cuſtomary Power 
of Admittance the Lord doth ſomewhat outftrip the Steward; 
for the Lord may make either Admittances upon volun- 
Aa tary 
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tary Grants, Admittances upon Surrenders, Admittances u 
Deſcents, in any Place where he pleaſeth our of the Manor 
but ſo cannot the Steward: And in giving Licence to Copy. 
holders to alien by Decd; and in his Point of Licence the 
Lord's Authority doth exceed the Steward's Authority, For 
though ſome are of Opinion, that it is b6th uſual and war. 
rantable for the Steward of a Manor, in Abſence of the Lord 
to licenſe a Copy holder in full Court to alien by Deed for u 
many Years as he ſhall think good, becanſe he is Judge in thy 
Court, and beſides the Entry of it in the Court-Roll is in thi 
Manner, Ad hanc Curiam J. S. petit licentiam Domini dimitteni;, 
Ec. Cui Dominus licentiam dat, c. and therefore this Licenſe 
being granted in the Lord's Name in full Court, the Lori 
ſhall never enter for a Forfeiture, but ſhall ever be eſtopyed 
to ſay the contrary, but that he did give Licenſe; yet {under 
Reformation be it ſpoken) I muſt miſtruſt the Truth of thi 
Opinion; for this Power of licenſing Copyholders to alien by 
Deed is not cuſtomary, for then it were as proper to the 
Steward as to the Lord; bur it is a Power of Intereſt annexed 
to the Perſon of the Lord in ReſpeC of his Eſtate in the Ms 
nor, and not in any other collateral RefpeQ ; and therefore 
the Steward having a bare Authority to execute what the 
Cuſtom of rhe Manor doth warrant, ſans Doubt he cannot 
virtute officii grant any unwarrantable Licenſe to alien 9 
Deed, no more than ro commit Waſte ; for the one Act s 
well as the other tendeth to the Breach of Cuſtom ; and both 
of them without a ſufficient Allowance, amount to the For- 
feiture of a Copyhold ; but by expreſs Words in the Steward: 
Patent, or by ſpecial Authority given him by the Lord, c 
by ſome particularCuſtom warranting the ſame, the Steyard 
may in Court lawfully licenſe Copyholders to alien as vel 
as the Lord may. 


— 


Of the Office and Duty of the Steward. 


reward in Latin is called Seneſchallus, and is derived ſton 
8 the French Word Sein, a Houſe or Place, and Schale, u 
Officer or Governour ; ſome ſay that Sen is an ancient Word 
for Juſtice, ſo as Seneſchal ſhould ſignify Officiarius juftitie. 
As to the Word Steward, it ſeemeth to be compounded Ml 
Stew and Ward, and is a Word of many Applications; jet 
always ſignifies an Officer of chief Account within the Plact 
of his Sway. In this Place it fignifieth an Officer of Jultice 
viz. A Keeper of Ccurts, &c. therefore for the Prevention“ 
many Inconveniencics, it would be no Diſadvantage to Lords 
to elect and conftitute ſuch as are exerciſcd in the Studies 
the provincial Laws of this Commonwealth, and the Cuſtom: 
of Manors. Fleta, lib. 2. cap. 26. deſcribes the Office of 
Steward, and covnſelleth Lords of Manors and Liberties 1 


provide or elect their Stewards in theſe Words, Proven p 
| | | 
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Dominus de Seneſchallo circumſpecto, & fideli, viro provido, & diſ- 
(eto & pratioſo, humili, pudico, pacifico & modeſto, qui in legibus 
conſuetudinibuſque provincie & officio ſeneſchalli ſe cogneſcat, & jura 
Domini ſui in omnibus teneri affectet, Ec. cujus officium eft curias 
tenere Maneriorum, & de ſub ſtractionibus conſuetudinum, ſervitiorum, 
reddituum, ſectarum ad curiam, mercata, molendina Domini, & ad 
viſus Franci-plegiorum, aliarumq; libertatum Domino pertinentium in- 
quirat, ec. By which Diſeription it is oblerved, that he 
ought to have a double Qualification, viz, 


1. In Moralibus. 2. In Fudicialibus. 


1. In Moralibus, he muſt be qualified with theſe Properties, 
viz, Cireumſpection, Fidelity, Providence, Diſcretion, &c. 
which may be reduced to two general Heads, to wit, Verity 
and Induſtry. 

2. In Fudicialibus, and therein he muſt be attended by the 
Property of Knowledge, as to be expert in the Laws of the 
Country, and the Cuſtoms of the — and have Abi- 
lity to inſtru& and direct the Bailiffs, and other Minifters in 
dubious Things. 

Let us now deſcend to demonſtrate his Retainer into 
Office, Ec. 


A Lord of a Manor may by Parol retain one to be Steward 
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How he 


of his Manor, and to hold the Courts thereof, as well as a may be 
Bailiff may be, and that by Word, and this Retainer ſhall be tained. 


as effectual in all Points before Diſcharge as the moſt effectual 
Inſtitution by Patent; yet moſt commonly they have Patents 


for their Office. Co. 4. 30. and therewith accorderh 8 Eliz. Co. Rep. 4. 


Dyer 248. Likewiſe it was adjudged in the Common Pleas in 
the Lady Julian Holcroft's Cale, that whereas one was general- 
ly retained by the Lord of a Manor by Parol to be Steward of 
a Manor, and to keep his Courts, that ſuch Steward may 
make Surrender of cuſtomary Tenants out of the Court, or 
make voluntary Admittances, or any other Act incident to 
the Office of a Steward, for till ſuch Steward be diſcharged, 
bets Steward of the Manor, as well by the Retainer by Word 
as if he had a Grant thereof by Patent. Leon. fol. 309. Coke's 
Copybolder, Sect. 45. 
lle repreſents the Perſon of the Lord in many Things, for 
in the Abſence of the Lord he ſitteth in Court as Judge to 
puniſh Ottences, to determine Controverſies, redreſs Injuries, 
&c. He acts ſome Things in the Lord's Name, and not in his 
own Name: For if the Steward admit any Copy holder, or by 
ſpecial Authority, or by particular Cuſtom, licence a Copy- 
holder to alien, this Admittance and Licence ſhall- be made in 
the Lord's Name, and the Entry in the Roll ſhall be, Quod 
Dominus per Seneſchallum admiſit & licentiavit, & c. Coke of Copy- 
bolds, fol. 143. See 4 Co. fol. zo. | 
He muſt take Care to record and inroll all the Conveyances 
of Eſtates; for it hath been holden by ſome, That if the Lord 
Aa 2 in 
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in open Court grant a N Eſtate, and no Entry is made 
thereof in the Court- Rolle, that the Grant is invalid, ard 
that no collateral Grant will make it valid. Calth. fol. 57. hut 
if the Tenant bath no Copy, or loſe his Copy, the Roll of the 
Court is a good Evidence; and if the Wills be loſt, it i, 
thought clearly it may be ſupplied by Proof. Ibid. 

At every Court he is to ſwear ſome of the Tenants (which 
is called the Homage) theſe he chargeth with the Article; 
before-mentioned, and upon them they do preſent ; and upon 
this Preſentment the Steward is to proceed as upon the Pre. 
ſentment in a Leet, ſave only that (as it is ſaid) the Lord can. 
not bring an Action of Debt, but is only to diftrain for the 
Amereiament in this Court. 2 H 4. 24. For by the Common 
Law he hath no Authority to aſſeſs Amerciaments or Fines in 
a Court-Baron, but the Suitors, for they are the Judges, and 
not the Steward. Leon. Rep. Part 1. 209. 

The Law is not very curious in examining the Imperfedi. 
ons of the Steward's Perſon, nor the Unlawfulneſs of hi 
Authority; for be he an Infant, or non compos mentis, an Idiot 
or Lunatick, an Outlaw, or an Excommunicate, yet what 
Things ſoever he performeth as incident to his Place, can 
never be avoided for any ſuch Diſability, becauſe he pet. 
formeth them as a Judge, or at leaft as Cuſtom's Inftrument; 
and for his Authority, though it prove but Counterfeit if it 
come to exact Trial, yet if in Appearance or outward Sher 
it ſeemeth currant, that is ſufficient, As if I grant the 
Stewardſhip of my Manor of Dale by Patent; and in the Pi. 
tentee's Ablence a Stranger by my Appointment keepeth 
Court, this is authentical, If a Grant of a Stewardſhip be 
made to one, and for ſome Fault or Defe& in the Grant it 
is avoidable, yet Courts kept by him before the Avoidance 
ſhall ſtand in Force; and whatſoever he did as Steward i 
ever unavoidable. As if a Corporation retaineth a Stewar! 
by Parol, and he keepeth a Court, puniſheth Offences, de- 
cideth Controverſies, takerh Surrenders, maketh Admittanes 
either upon Surrenders, or Deſcents ; theſe Acts being jud- 
cial ſhall ever ſtand for currant, though his Authority be 
grounded upon a wrong Foundation, for a Corporation cate 
not inſtitue any ſuch Officer without Writing. And © if the 
King's Auditor or Receiver retain a Steward by Parol, he 
may lawfully execute any judicial Act; but Things which he 
performeth as Cuſtom's Inſtrument, not as Judge, fuch « 
are voluntary Admittances, neither in the Retainer by the 
Corporation, nor in this Retainer by the King's Officers 
ſhall any whit bind; bur if a Stranger, without the Appoint 
ment of the Lord, or Conſent of the Right Steward, or with. 
out any Colour of Authority, will of his own Head come 
into a Manor, and kcep « Court; it ſeemeth that the Per 
formunce of any judicial Duty, or the Excenting any 4 
whatloeyer, will not be warranted, eſpecially if the PY 
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| queſt to be made by the Lord, faileth, and by his Failer the 


| appointed by Writing, and ſometimes by Parol, and the Extent Sreward- 
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be kept without Warning given to the Bailiff by Precept, ac- 
cording to the Cuſtom. 


The Office of a Steward may be forfeited three manner of Forfeiture 
ays. of a Stew- 


aſhip, 
1. By Abuſer. 2. By Non-uſer. 3. By Refuſer. ardſhip 


1. By Abuſer. As if the Steward burn the Conrt-Rolls, 
or if he taketh a Bribe to wink at any Offence, or uſe Parti- 
ality in any Cauſe depending before him; theſe and the like 
Abuſes will make him ſabjett to a Forfeiture. 

2. Ey Non · uſer. As if the Steward by his Patent being 
tied to keep Court at certain Times of the Year, without Re- 


Lord receive any Prejudice, this is a Forfeiture. But if the 
Lord be not damnified, then this Non uſer is no Forfeiture. 

z. By Refuſer the Office of a Steward may be thus forfeited : 
If the Steward be tied by his Patent to keep Court upon a 
Demand or Requeſt to be made by the Lord, if the Lord de- 
mandeth or requeſteth him to keep a Court, and he faileth ; 
this is a Forfeiture, though the Lord be thereby nothing 
damnified. And thus much of a Steward. 

The Under-Steward is the Steward's Deputy, and ſometimes Under- 


of his Authority is as great as the Steward's own Authority, ſhip. 
and his Office conſiſteth in Performance of the ſelf-ſame Du- 
ties that the High Steward himſelf is to perform; only in this 
Point the Power of the Steward goeth beyond the Power of 
the Under-Steward, that the Steward can make an Adnnt- 
tance out of Court, and it ſhall ſtand good, if Entry be made 
in the Court-Roll, that he that is admitted hath paid his 
Fine, and hath done Fealty ; but the Under-Steward, though 
he may take a Surrender out of the Court, yet he cannot 
make any Admittance out of Court, without ſpecial Autho- 
rity, or particular Cuſtom. 

In Admittances made by Under-Stewards, as well as in Ad- 
mittances made by the Stewards themſelves, it is good Or- 
der to expreſs in the Copy, and in the Court- Roll, the Name 
of the Under- Steward or the Steward; becauſe in pleading 
any Admittance, a Man muſt ſay, That he was admitted by 
ſuch a one Under-Steward, naming his Name. 


Of the Time when, and Place where, this Court is to 
be kept. 


HE uſual and accuſtomed Time is to keep it once eve- 
117 » * Co. J. 4. 26. 
ry three Weeks; and altho' no Court hath Time out & 6. 27. 
of Mind been holden within the Manor, yet it is not there- Owen'sRep. 
by extinct and loft, for it is incident to a Manor of Common f. 35- Mic. 
Right, Co. J. 4. 26. and 6. 27. And as to the Place where it is 13 © 14 
Eliz Leo- 
A a 3 nd 
Rep. 133 Marſh againſt Smith. Co. 4. f. 2.4. Murrel and Smith, aud f. 27. Clifton's Caſe. 


jurors, 
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to be kept, it muſt be kept and holden in any Place Within 
the Manor, as the County-Court, in any Place within the 
County, and Hundred-Court, in any Place within the Hun. 
dred: For as to every Manor a Court is requiſite and ineident 
to it; ſo it is tranſitory throughout the whole Manor, afl 
every Part of the Demeſnes of the Manor is capable of , 
Court to be holden there. But if it be holden out of the 
Manor, it is void, unleſs a Lord being ſeized of two or three 
Manors, and hath uſually, Time out of Mind, holden at one 
of his Manors, Courts for all his ſaid Manors, there by Cy. 
ſtom ſuch Courts are ſufficient in Law, if they be not holder 
within the ſeveral Manors. 


The Manner and Method of keeping the Court. 


Fter the Eſſoins are entered, make Proclamation, That | 


if any one will enter any Plaint, that he come forth and 
mall be heard; and if any come, enter the Plaint thus: 


A. B. queritur de C. D. de placito debiti 39 8. 11 d. 

A. B. queritur de E. F. de placito Tranſgr. ſuber caſum ad dun- 
nam 30 s. lod. „ 

C. D. queritur de G. H. de placito quod reddat bona & cattalls 
ad walentiam 28 s. 

H. J. queritur de J. S. de placito Tranſgr. & Inſult. &c. al 


damnum 308. 


Then examine the Rolls, and if there be any old Plaint 
depending in them, call for the Parties. 
Then enter the Amercements thus ; 


64. 64. 6 d. 64 - 0 

A. B. Miles. C. D. Arm', E. F. Vid. G. H. & J. K 

uilibet eorum amerciatur ad hanc Cur per Homagium quia 1 
comperuit ad hanc Cur” ad faciend' ſectam Cur ad ſex denar fm 
patet ſuper eorum ſeparalib. capitibus. 

M. H. Vid. quia non Comperuit ad hanc Cur ad faciend ſefian 
Cur” ac in faciend' Seflam Cur defecit quamplurimos annos jan 
ultimos elapſos amerciatur per Homag. ad decem ſolid. BO 

W. S. amerciat per Homagium quia ſuccidit quinque alnos " 
nora de 8. ad unum ſolid”. 


Then command the Bailiff to call the Jurors. 
J. D. C. D. A. B. 
| R. R. H. I. C. D. 
S. T. on K. I. C Jur. J E. F. C Jur. 
. W. M. N. R. P. 


Then call the Foreman to the Book, and ſwear him after 
Tu 


this Manner: 


ttalls 


„ ad 


laintz 


after 
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Vu ſba ll ſcwear that you as Foreman of this Homage, with the 
reſt of your Fellocws, ſpall duly enquire, and true Preſentment make of 
all ſuch Articles and Things as ſhall be given you in Charge, and 
therein you ſpall ſpare no Man, for Love, Favour, or Affection, nor 
preſent any Man for Malice, Hatred or Envy, but according as Things 
bere preſentable ſhall or may come to your Knowledge, by Information 
ar otherwiſe : So ſhall you make thereof true Preſentment widbout 
Concealment. So help you God, 

The Foreman being ſworn, call the reſt by their Names, 
and ſwear them, by four at a Time, in this Manner: 

The ſame Oath that J. D. your Foreman, hath taken before you 
on his Part, you and every one of you ſhall obſerve and keep on your 
Parts. So help you God. 

After the Inqueſt is thus impanelled and ſworn, make ano- 
ther O yes, and ſay; | 

You good Men that are impanelled, draw near, and you, and all 
other, keep Silence during the Charge. 

And then proceed to give a Charge, which may be in the 
following Terms : 


Gentlemen of the Homage, | 
E are here met on a very ſolemn Occaſion ; "tis to 
hold a Court of Juſtice ; nor is there any of you here 
that are not bound by your Oath, as well as by your Tenure, 
to the due Diſcharge of your ſeveral, Duties. How ſacred a 
Tie an Oath 1s, how unpardonable a Crime 1s Perjury, I be- 
lieve none here are Ignorant? I ſhall therefore on this Oc- 
caſion diſcourſe to you on three Heads, which are more a- 
greeable to my Station, and on which my Inſtructions may 
be neceſſary : 

Firſt, I ſhall endeavour to ſhew you to what you are bound 
by your Oath. 

Secondly, 1 ſhall inform you of the Origin, Antiquity, and 
Authority of this Courr. 

And Laſtly, Of the Articles of which you, Gentlemen, who 
are now ſworn of the Homage, are now particularly obliged 
to enquire into. 

have already obſerved, That all the Tenants of this Ma- 
nor, the Members of this Court, are under the Obligation 
of an Oath ; this you all muſt be ſenſible of, having ſworn 


Fealty, that is, to be faithful to the Lord of this Manor, and 


pay, perform and do, all the Rents, Cuftoms and Services, 
due and accuſtamed, and at the Times aſſigned. : 
The Part of a faithful Tenant is not only to do his per- 
ſonal Duty, but alſo to diſcloſe and make known to the Lord, 
or me, his Steward, or to thoſe that are now, and from Time 
to Time ſhall be ſworn of the Homage, every Thing that he 


knows, the Knowledge whereof may be of Service, or the 


Concealment, an Injury or Detriment to the Lord ; this 
Obligation is common to all the Tenants, and at all Times: 
Aa 4 Dut 
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But the Duty of you Gentlemen, that are now ſworn 6f th; 
Homage, goes farther ; for you are obliged by the very Term 
of the Oath I ſo lately adminiftred to you, diligently to in. 
quire of all ſuch Things as ſhall be given you in Charge, 

The ſecond Thing I propoſed to be the Subject of my pre. 
ſent Diſcourſe, was the Origin of Manors, and the Antiquity 
and Authority of this Court. A very extenſive Subject, ng 
only neceflary for the better Underftanding what I ſhall ſay 
in the Sequel, concerning the Lord's Rights, and the Tenant'; 
Puries ; but particularly fo in thefe our Times, when Court, 
by the Error of Lords, by placing mean and unqualified Per. 
ſons as their Stewards, are become rather the Subject of Con- 
tempt, than, as they ought, of Fear and Reſpect. 

From the earlieſt Account that is brought down to us cf 


Civil Government's being eftabliſhed in this our Ifle, we 


ſhall find Manors, and conſequently Court- Barons, they being 
ever inſeparable. That there were Manors in the Time d 
our Saxon Anceſtors, is paſt Doubt; and tho', as the learned 
Lord Chief Juſtice Coke has obſerved, they differ in Form, 
yet in Subſtance they agreed with thoſe which now ſubſiſ. 
But to come to the Norman Conqueſt, the Time in which al 
our old Form of Government was, if not totally ſubvenech 
yet ſo altered, that it ſeemed a new Eſtabliſhment. 

We ſhall find Manors either created anew, or modelledto 
the Form we now. ſee them in. 

How this came to paſs I now proceed to explain, as I find 
it done by the Great Lord Chancellor Bacon. 

The Conqueror having obtained the Kingdom, took from 
the Saxons, as they had from the Natives of our Iſſe, what he 
thought fit, and gave the major Part of theſe Lands ſo taken, 
to ſuch Great Men as had ſerved him in his Expedition, re- 
ſerving to himſelf ſuch Services as he thought fir. Many of 
them were Military ones. (But all theſe are aboliſhed by Hin. 
12, Car. 2). What he retained in his own Hands he manured 
by his Bondſmen, and theſe were called his Demeſne Lands 
from the French Word, which fignifies, In Hands. The Great 
Lords to whom he gave theſe Lands, were called the King 
Barons, and were originally all, and the only Lords of Parli 
ment, which was then no more than an Aſſembly of the King 
Barons ; and this Aſſembly might very properly be called, 
whilſt Things ſubſiſted in the State they were ſo formed into, 
the King's Court-Baron. Nor would it be eaſy to find any Dit 
ference betwixt the Form and Jjuriſdiction of that of Kings 
and that of other Lords, but what conſequently followed from 
the Pre-eminence the King had over the other Lords. Thus 
was our whole Kingdom, to uſe the moſt ſignificant and 
. happieſt Expreſſion of one of the ableſt Writers of tb 
Age, but one Great Seigniory or Lordſhip. The Barons 10 
whom the Conqueror gave large Portions of Land, in a hi 


militudinary Manner, and after the King's Example, go 
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Parts of their greater Grants to their Servants and follow- 
ers, reſerving to themſelves, from their Vaſſals, the ſelf- 
ſame Service they owed to tne King; even all the Military 
Tenures, with their Appendages and Homage, of which 
che inferior Lords were deprived by the ſame Act of Parlia- 
ment, And as the King had Part of his Lands in his own 
Hends, called his Demeſnes, Part held by his Vaſſals, for 
which he had their ſeveral Services; ſo that his Royalty con- 
fted in Lands in Hand, and in Services; fo did the Manors, 
which were the Subjects little Royalties, conſiſt of Demeſnes 
and Services, and ſtill do, tho' the Nature of thoſe Services, 
by the aforeſaid Act, has received a great Alteration : All 
the Frecholders who commonly held by Military Tenures, be- 
ing now Tenants in Socage. Such Lands as the Lord did 
not give to his Followers, as aforeſaid, nor retain in his own 
Hands, were partly occupied by his Permiſſion by his Bondſ- 
men, who were mere Tenants at Will, and might at any 
Time be ejefted. Memorials of fuch Permiſſion, for the Sa- 
tistaction of the Lord, and ſettling the Rights of the Te- 
nants amongſt themſelves, were enter'd, and Copies there- 
of were made by the Lord or his Steward, whence theſe 
Tenants, 

The Memorials in Proceſs of Time becoming, when the 
Copy holder's Eftate became certain, publick Records, and 
called Court-Rolls. Hence we ſee that theſe Tenants, from 
the Nature of their Tenure, were called Tenanrs at Will, 
from the Evidence they had of their Right, Copyholders, and 
by their having gained in Time a more fixed and permanent 
Intereſt in their Eſtates, they are at this Day called Tenants 
at Will, with this Addition, according to the Cuſtom of 
the Manor. So that the former Copyholders, notwith- 
ſtanding they yielded, paid, performed and kept all the Du- 
ties, Rents, Cuſtoms and Services, yet were, without any 

Reaſon aſſigned, expellable at the mere Will of the Lord; 
tho now in ſuch Caſe, if not guilty of any Breach of their 
Duty, they cannot. 

In ſome Lordſhips, afrer the Diſtribution of the Land in 
the Manner we have ſhewn, there ſtill remained ſome waſte 
Ground ; this was called the Lord's Waſte ; and here origi- 
nally, by the Connivance of the Lord's Officers, afterwards 
by the Toleration of the Lords themſelves, the Tenants 
Cattle uſed to run and cat that Graſs, which *rwas not in 
former Days worth while to cut; till at length by Cuſtom the 
Tenants in moſt Manors claim a Right to the Uſe of ſuch 
Waſte, which from the Manner it was uſed, is called by the 
more Modern Appellation of Common; in this Court, Trials were 

originally amongſt the Tenants, concerning their Rights to 
their Eſtates, and here only determinable : And 'tis more 
than probable, That all perſonal Adions were ſo too, thoſe 


only excepted which were laid Contra pacem Domini Regis ; for 
who 
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jedt of your Inqniry muſt be concerning the Members of this 


Defaulters. 


Suit by Co- 
pu cener. 


By joint 
Purchators. 


Where the 
Service 
ſhall be le- 
vered. 


Change of 
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that hath not yet been preſented; and this Inquiry is alſo the 


whoever ſhall carefully peruſe the old Rolls of Manors where 
the Courts have been regularly kept, will find Cauſes were 
there tried for above forty Shillings, and Tenants amerce 
for ſuing in the King's Courts, for Things determinahle in 
the Lords. At preſent indeed, no Court-Baron can hold 
Plea of any Cauſe where the Demand is above forty Shilling; 
You ſee, Gentlemen, this Court is local with the firſt Inftity. 
tion of Government here, and you'll farther judge of its Jy. 
riſdiction by the Articles on which I ſhall direct your Enqui- 
ry, the third Thing I propoſed to diſcourſe of, and to which 
I now proceed. 

We ought to begin amongſt our ſelves; and the firſt Sub- 


Court that don't this Day appear, and whether they are 
dead or alive; if alive, you ſhall inquire who owe any Suit 
unto this Court, and at this Day have made Defaults, and | 
preſent them, viz. All ſuch as hold any Lands to ſue unto this 
Court; for of what Age ſoever, or of what Diſtance in duel. 
ling ſuch Tenant 1s, he muſt here gppear, and do his Suit 
and Service, or elſe be amerced; and this is called $uit-Ser- 
vice, becauſe the Land (as it were) is tied by this Service; , 
which by Law they are compellable ro do every three Weeks; 
but you ſhall omit the Names of ſuch as are Eſſoined, becauſe 
the Law allows ſeveral Excuſes as reaſonable; and thoſe who 
either want ſuch, or out of Diſreſpe& to the Court, think 
not fit to offer them, ſhall be amerced. 

2. If there be divers Coparceners who hold Lands of the 
Lord, to ſue unto this Court, here the Lord ſhall have bu 
one Suit of Court, and that of the eldeſt Coparcener; and 
the other Siſters ſhall be Contributors; and this is by the dt. 
ture of Marlb. c. 9. 

3- The ſame Law by the ſame Statute is of Joint-Pur 
chaſors. 

4. But by the Statute of Ouia emptores terrarum, made in the 
gth Year of E. 1. If a Tenant of this Manor holds Lands at 
his Lord; for Example, 20 Acres of Land by 20 d. Rent, and 
Suit of Court, and doth alien theſe Lands to twenty ſeveral 
Men, and their Heirs ſeverally; here the Lord ſhall have 
twenty ſeyeral Suits of Court, where by his firſt Grant he hat 
but one. 

5. The Tenants of this Manor being Members of th 
Court by Virtue of the Tenures they hold their Land by; 
you ſhall therefore inquire of what Alteration there has cel 
amongſt the Tenants fince the laſt Court, or at any Time 


more neceſſary that the Lord may know his Tenants that ae 
to do him Services, and you that are the Tenants, who they 
are that have the Right of Common, and the like, which a 
incident to their Eſtates. 
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6. The Changes which are amongſt your ſelves, are either 
by ordinary or extraordinary Means: By the firſt the Lord 
gains a new Tenant ſubject and tied to the Performance of a 
Tenant, and of the ſame Services; by the latter the Land it 
ſelf in lieu of a Tenant. 

7. The ordinary Ways the Tenants are changed, are, firſt 
by a Tenant s Death; 2dly, by his ſelling his Land. 

9. In Caſe you find any Tenant's Death, you ſhall farther 
inquire and preſent what Tenure the Land was held by, viz. 
by Copyhold or Freehold, 5 

2dly, The Name and Quantity thereof. 

zaly, The Name and Age of the Heir, that I may com- 
mit his Cuſtody as the Lord directs, if he be a Copy holder. 

And laſtly, What Profit is thereby acerued to the Lord, 
viz, Herior, or Relief. 

9. Tenant in Socage is, ſince the Military Tenures are 
taken away, the only Freeholder belonging to a Manor, and 
is where a Man holdeth Lands of his Lord by Fealty; or by 
Fealty and Suit of Court; or by Fealty, Suit of Court and a 
certain Rent; or by a certain Rent; if any of theſe Reſer- 
vations be in a Decd made before the 18th Year of E. 1. and 
that it be for all Services and Demands ; this is Socage. And 
if ſuch Tenant die, his Heir within Age, he ſhall be in Ward 
to the next of Kin to whom the Inheritance cannot deſcend. 
As for example; If the Lands do come to him upon the Part 
of his Father, he ſhall be in Protection of the next of Kin 
upon the Part of his Mother; if they do come to him upon 
the Part of his Mother, he ſhall! be under Government of the 
next of Kin on the Part aß the Father, until ſuch Time as 
this Pupil hath attained his full Age of fourteen Years ; and 
then he may enter upon his Tutor, call him to an Account, 
and only anſwering and allowing unto him his neceſſary Ex- 
pences about his Perſon and Tenure. 

10. And there 1s due unto the Lord by the Death of his 
Tenant, a Relief, that is, as much as one Year's Rent, pay- 
able to the Lord by the Death of this Tenant; and this 1s 
preſently due after the Tenant hath attained to the Age of 
fourteen Years, the Lord is not to ſtay any longer Time for 
it; and if it is not paid, may immediately diſtrain for it. 

11. Alſo, you ſhall enquire, whether any Tenant which 
held by Socage Tenure, did make any Feoffment in Fee to 
his Uſe, and died ſeized of the Uſe, his Heir being within 
Age, and no Will by him deelared of the Uſe, and preſent it, 
for that the Lord ſhall have his Relief, as well as if he had 
died ſeiſed of the ſame Lands. 

12. Alſo, if a Copy holder die ſole ſeized of any Lands or 


Tenements ſo holden, his Heir being ot the Age of fourteen 


Years, then he ſhall pay a Fine unto the Lord, and do Feal- 
ty, and be admitted Tenant; bur if the Heir be within the 
Ageof fourteen Years, then ſome Guardian ſhall be admitted 

to 
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to oceupy his Copy hold, and to pay, and do his Service due 


for the ſame, viz. If any Lands deſcend from the Father 
then the Mother, or ſome of her next Kindred, ſhall haye the 
Occupation of the ſame Lands until rhe Heir be at Age, and 
they ſhall have a little Fine for the Guardianſhip, and ths 
Heir at his Entry ſhall pay the whole Fine; you ſhall inquire 
thereof, and preſent the — | 
Whzther 13. Allo you ſhall enquire, Whether any Freeholder hath 
any Free. alienated or ſold away his Freehold Land or Tenements, ot 
bolderhath any Parcel of them, and preſent it ; for he which hath pur. 


— dis chaſed the Land, before he enter, ought to come and pin 
Freehod Notice unto the Lord, that he hath purchaſed the ſame, and 
Lands. ſo the Lord ſhall know his Tenant, and the Service which the 


former paid unto the Lord ſhall be apportioned according 
unto the Value of the Lands. 


Heriot- 14. Allo you ſhall enquire, Whether any that held by He. 
— riot · Service, or Heriot-Cuſtom, died ſeized of any Lands or 
Cuſtom. Tenements ſo holden, and preſent it, for their Service ſhal 
be apportioned : Alſo the Lord ſhall have of every of their 
ſeveral Parts divers Hexiots at their ſeveral Deaths. Alſo if 
one Man hath two ſeveral Parcels of Lands holden by He 
riot-Service, and by two ſeveral Titles, and dieth ſeized of 
the ſame, the Lord ſhall have after his Death two Herioti. 
Whether 15. Alſo you ſhall enquire, If any Copyholder died ſer 


any Cop, of any Lands ſo holden, and preſent it; alſo whether any 
— 8 Copy holder hath made any Leaſe of his Copy hold, or other: 
any ſuch Wie alienated or fold the ſame, and preſent it, for it is4 
Lands. Forfeiture of his Copy hold: For if a Copyholder will alien 
Foriciture. or ſell away his Copy hold, he Qught to come into the Coun 

and ſurrender the ſame into the Hands of the Lord, to the 

Uſe of him who ſhall have the Eſtate; or elſe out of the Cour 


How 2 Co he onghr to ſurrender it to the Bailiff, or to ſome of the Te 


pyholder nants of the Lordſhip, to the Uſe of him who ſhall have the 
«ught to Eſtate; and they to whom the Surrender is made, ought 1 
3 preſent the ſame at the next Court, and then pay his Fine fe 
hab 7” theſame, and take it to his Uſe in the Court, and do his Er 
deavour to be admitted; and if he be not ar the ſame Cont, 
then the Lord ſhall have the mean Profits of the ſame Lands 
all the Rent- Services and Reparations being deducted, uni 

he be amerced of his Fine according to his Duty. 
Alienation 16. Alſo you ſhall enquire, If any Copy holder hath made 
of C: py- any Surrender of his Copyhold, or any Part thereof, ſince the 


holdi.ancs, laſt Court day, or before, and preſent it, and into what 
—_— Hands it was made, and in whoſe Preſence, or to wholt 
holder hath Uſe: For at every Surrender the Lord ought to have a Fine, 
made any and the Party into whoſe Hands the Surrender is made, ougi 
Surrender. to come to the next Court, and preſent the ſame, and" 
yield up his Right into the Lord's Hands, to the Uſe of tht 

Alienee, according to the Truſt repoſed in him, or othervil 

he forfeiterh his Copy hold, except he have a reaſonable f, 
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dale; for he doth as much as in him lies to defear the Lord 


of his Fine, and alſo to defeat the other Party, to whoſe Uſe 
the Surrender was made. : : 

17. The extraordinary Method by which Alterations hap- 

n amongſt the Tenants are thoſe, as I have already ob- 
ſerved, by which the Lord gets the Land in lieu of his Te- 
nants Services, and this happens two Ways, viz. by Eſcheat 
or Forfeiture. > | 

18. All the Land of this Manor was originally the firſt 
Lord's of this Manor, and by him portioned out ar his Plea- 
fare to ſuch Perſons as he thought fit on the firſt Inſtitution of 
this Manor to make his Tenants. The preſent Lord, as he 
ſucceeded to the Eftate, ſo has he to the Rights of the firſt 
Lord , and in like Manor, you that are the preſent Tenants 
ſucceed to the Rights of the firſt Tenants : Now as nothing 
was more obyiouſly juſt, than that the Land given to a Te- 
nant, ſhould for Want of Heirs of the Tenant revert and re- 
turn, or, as we call it in our Law Phraſe, eſcheat to the Gi- 
ver, ſo doth every Eſtate in this Manor till, if the right 
Owner dies without Heirs, return to the Lord. 

19, A Tenant may be ſaid to die without Heirs three Man- 
ner of Ways: Firſt, If no Perſon can claim as Heir by the 
Rules of the Common Law; as where a Family is extinct; 
nor is it neceflary that the Tenant whoſe Family is extinct 
ſhould die actually ſeized to entitle the Lord to the Eſchear ; 
therefore you ſhall enquire, whether any Tenant of his Lord- 
ſhip's hath committed any Petit Treaſon, Felonies or Mur- 
ders, for which he was hanged, or for the which he had 
Judgment to be hanged, though afterwards he paid his 
Charge and was delivered to the Ordinary, and preſent it. 
And whether any Tenant hath committed any Petit Treaſon, 
Felony or Murder, for the which he hath abjured the Land, 
for which he was outlawed, or ſuffered Death, and preſent 
it; for in all theſe Caſes, the Lord of whom the Lands are 
holden, ſhall have them by Eſchear, and alſo the Evidences 
concerning the ſame. And tho' Preſentment is not neceſſary 
in theſe Caſes to intitle the Lord to the Eſeheat, yet it ſeems 
prudent to have theſe Rights of rhe Lord thus publiſhed, for 
the quieting Titles, and the Information of the Members of 
this Court. 
| The other Thing propoſed to be here diſcourſed of was For- 

feirures, which are grounded on the ſame Reaſon as Eſeheats; 
and to explain that, it muſt be remember'd that what I ſaid 
of the preſent Lord's ſucceedrng to the Rights of the firſt 
Eredor of this Manor, and your ſucceeding to the firſt Te- 
q Pants; and alſo, that when the firſt Lord gave Lands to his 
then firſt Tenants, reſerving to himſelf certain Services, 
which they not performing, the Lands were to return to 
him again, This ſtill is meft evident in the Forms of your 
Admiſſion, by which you who are the Tenants are admitted 
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unto your ſeveral Eſtates, yeilding and paying the aneient 
Rent and accuſtomed Services; and theſe Words make , 
Condition precedent, which if nor performed, the Eſtate 
thereby granted reverts and returns to the Grantor, 

Many Things work a Forfeiture, the moſt material where. 
of are as follows: Firſt, 

20. The Statute of Mortmain, being the Stat. of Mayrs 
Charta, called The Great Charter. And that is, If any Tenan 
of this Manor hath made any Feoffment, Gift, Grant, or any 
Alienation to any Religious Houſe, and their Succeſlors, ct 
to any Religious Perſon, and their Sueceſſors, or to any Guild, 
Fraternity or Corporation, and their Suceeſſors, not haying 
firſt obtained the Licence of the King's Majeſty, under the 
Great Seal of Ergland, and the Licence of the Lord of thi 


Mortmain. 


Manor, fo to do, the Lord may enter, and take ſuch Lang; | 


as forfeit within a Year and a Day. It is alſo holden by the 
Lord Brook, in his Abridgment, That a Leaſe made to any df 
theſe Uſes for 100 or more Years, is Mortmain, and the Lord 
may take the ſame, 
A Copy- 21. Alſo if any Copyholder let his Copyhold Land for 
holder may longer Time than a Year and a Day without Licence, except 
— lat lon- it be by Cuſtom that they may let for a longer Time; and 
rthana . 3 1 , 
if he do ſo, it is a Forfeiture, and preſent the ſame. 


car and a 
Day. 22. You ſhall alſo enquire, whether any Tenant for Year 


Granting or Life, have granted any greater or larger Eſtate than they 
greater E had in their Lands or Tenements, and preſent it; for that 
ltates, is a Forfeiture of their Eſtate. | 


The ſecond Enquiry 1s of Wrongs and Offences, 
The Wrongs and Offences of which we are here to take 
Cognifance, are variouſly divided by the Writers of our Lay, 
Some with Reſpe& to the Perſons injured, have divided thele 
Otfenc:s into Offences againſt the Lord, and into Offence 
againſt the Tenant; and as I conceive, very properly; fat 
the Lord being the Head of this little Royalty, every 0. 
fence muſt be an Offence againſt him; the more adequate 
Diviſion ſeems to be into Offences by private Tenants, and 
Offences by the Officers of his Royalty. 
The Offences by private Perſons are many in Number, tit 
principal are as follows: 
Hl4ing 23. If there be any that do conceal any of the Lord 
Land with. Lands, (that is) do hold them without his Licence; you fhal 
oar Autun enquire what Lands and Tenements the ſame are; what the] 
. contain; what they are worth by the Year ; how long they 
have been detained, their Value, Rents, c. with-held, and 
by whom, and preſent it, ö 
24. If there be any Rents, Cuſtoms or Services with-held 
from the Lord of this Manor, you ſhall inquire of it, and 
preſent it; but firſt you ſhall enquire, what Rents, Cuſtom 
and Services the ſame are, by whom they are withdraw, 
how long they have been detained, and in what Bails 
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Time ; forth of what Lands and Tenements the ſame are iſ- 
ſuing, to the End the Lord may diſtrain for the ſame, and 
for the Arrearages. ; 

25. You ſhall next enquire of Recuſer; and that is, if Recuſer. 
any Man occupy two Farms, the one within this Manor, and 
the other without the Manor; and at ſuch Times as your 
Commons be good, and your Fields caſt open, he bringeth 
his Cattle from the other Manor into this Manor here to de- 
paſture; this is a Wrong, and you ought to enquire of it, 
and preſent it; for none can put Cattle merehandiſe upon 
the Common, ſuch as he buyeth at one Fair to fell at ano- 
ther: Neither can any put the Cattle of Strangers upon the 
Common upon a falſe Pretence they are his own; but if he 
do ſo, he is a Treſpaſſer. 


26. If any hath encroached any Parcel of the Lord's [-croach- 


Waſtes,though it be but a ſmall Quantity, be it for ſetting ments. 
freight of his Hedge, his Ditch or Pale, or any Eaſements 

about his Houſe, yet it is a Wrong to the Lord; you onght 

to enquire of it, and preſent it, 


27. If any have committed any Treſpaſs in the Lord's Treſpifs in 


Demeſnes, be the ſame Land, Meadow, Paſture, Wood, or — _—_ — 
eme 


and Royal. 


Water ; or if any have fowled or fiſhed in the Lord's Ri- 
vers, or hawked or hunted in the Lordſhip, you ſhall en- ties. 
quire and preſent it. 


28. You ſhall enquire if any have taken any Honey or Bees and 


Swarms of Bees within this Lordſhip, whereof the Owner is Hawks. 
not known ; or if any have taken any Hawks, or Ayries of 
Hawks, and preſent them. 

29. If any Cattle have been pounded in the Lord's Pounds, Pound- 
and be thence delivered without Authority of Law; this is Breach, 
allo enquirable and preſentable. 


30. You ſhall alſo enquire, Whether any Waif or Stray is, Waif and 


or was within the Lordſhip, and whether the Lord be an- Stray. 
ſnered of the ſame ; if not, preſent by whom they are con- 

veyed away: Alſo you ſhall enquire if any Heriot be con- 

veyed away, and by whom, and preſent it. 


31. You ſhall alſo enquire whether any Perſon have made g.f,ue 


Reſcous againſt the Lord, or any other Officer, and preſent it. 


Reſcous is, When the Lord diſtraineth in the Land holden What it is. 


of him for Rent or Services in Arrrear; or if the Lord come 
upon the Lands, and would diſtrain, and the Tenant, or ſome 
other, will not ſuffer him, this is Reſeous. Likewiſe if the 
Lord diſtrain for Service behind, or for Damage fea ſant, and 
in driving Cattle to Pound, the Beaſts enter into the Houſe 
of the Owner, if he that diſtraineth prays Deliverance, and 
the Poſſaſſor will not deliver them, this is a Reſcous; there- 
fore if Reſcous have been made, you ſhall preſent it. 


32. Allo you ſhall enquire, whether any Perſon hath bro- gręach of 


ken the Lord's Pound; that is, to have taken away a Di- pound. 
ſireſs put in, and preſent ir. You ſhall underſtand, _ 
I the 
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the Lord diſtrain for any Rent or Service in Arrear, jy Rep 


may impound the fame Diſtreſs in a common Pound if he that 


will, or in his own Ground, or in his Neighbours, if he will his C 
by the Licence of his Neighbours; and all thoſe Places in or C 
which rhe Lord doth impound any Cattle, are called, 7% of tl 
Lord's Pound; but not ſo when another doth impound any Di 
ſtreſs in his own Pound, or in his Neighbour's ; it behoveth 
him to give Notice to the other Party; for that if the Di. 
ſtreſs be Quick he may give him Meat, and then it the 
Beaſt die for want of Suſtenance, he that was diſtrained ſhall 
be at the Loſs; and then he that diſtrained before, may (i. 
train again for the ſame Rent or Duty. 


Waſte. 33. And you ſhall enquire, whether any Tenant for Term 
of Life or Years, or any Copy holder of this Lordſhip, hath EX” 
committed any Waſte, or ſuffered any Waſte to be committe! WW Paftu 
upon their Land or Tenements. * of Co 
— 10 Waſte is, When any Tenant for Term of Life or Years ot Cattle 
and tow it any Copyholder, pulleth down any Houſe, or cutteth down Geeſe 
is to be any Timber-Trees, or ſuffereth the Houſe willingly to fall, 2, ( 
committed. being on their Copyhold Tenements; or if any of the Te. of Pe 
nants plow up any Meadow Ground; or if they ſuffer ar, but ne 
Wall or Pale which were covered to be uncovered, by Rex Meſſy 
ſon whereof the ſame Wall or Pale falls into Decay; ori with. a 
any of them dig Coals, Chalk or Sand, or make any Ming Appur 
in their Grounds, this 1s Waſte. his Te 
Alſo if they cnt down a Tree to the Value of three Shi ;. C 
lings and four Pence, this is admitted Waſte ; but if a Man Groſs 
crit down Timber to repair the old Houfes that ftand upo 1, C 
Parcel of the ſame Ground, and therewith doth repair them, Comm 
then it is no Waſte : But if he with Timber build a ney Numb 
Houſe, then the Cutting down of ſuch Timber is Waſte; F | 2. C 
if he cur down any, Timber to ſell to repair ſuch Houle: WF hath C 
which are fallen to Decay, ſuch is Waſte. But if Waſte be this Co 
done with a Tempeſt, no Tenant ſhall be puniſhed for ſuck hath C 
Waſte, | Paſture 
Whether a- 24, You ſhall alſo enquire if any Tenant, within the Pit 4. C 
Ps te eindcts of this Manor, hath ſuffered any Farm or Houſe to ips © 
— Farm fall to Decay, which at any Time ſince the firſt Year of the hon of 
fall to Pe. Reign of Hen. 7. hath been let with twenty Acres of Land, put for 
cay, viz. and preſent it; for if they ſuffer any Houſes to fall to De. that o 


not main- 
tained tor 
Husba dry 
as before. 


Abuſe of 
Common, 


cay, the Lord may take and diſtrain for Half of the Ifues 


and Profits of rhe ſame, and keep to his own Uſe, until ſuch drive 
Time as the Houſes ſhall be ſufficiently builded and repuF paſſer, 
ed, viz. maintained again for Husbandry. 36. 4 
35. If any Tenant of this Manor do ſurcharge the Com woners 
mon, by putting in more Cattle than by the Rate of his T. your C. 
nure he ought; or if any having merely Common Appel _ f 
dant, and not Common Appurtenant, doth put to the Com- attle 
mon Cattle not commonable, as Hogs, Geeſe and Goats; © 2 
ain 


if any doth break the Lord's Soil, unleſs it be for 9 
e 


_ Courts:Baron, 

Repair of the Highways, making up the Breach again; or 
that doth uſe the Common in any other Sort, but only with 
his Cattle for Bit of Mouth; or that doth erect any Houſe 
or Cottage, commit any Treſpaſs, or encroach any Parcel 
of the Waſte, without the Lord's Licence; all theſe are en- 
quirable and preſentable. ; f 

And for the better underſtanding of theſe Kinds of Com- 
mon, you ſhall know that they are of four Sorts, viz. 


1. Common Appendant. 
2. Common Appurtenant. 
3. Common in Groſs. 
4. Common pur Cauſe de Vicinage. 
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1. Common Appendant is, Where a Man hath Common of Common 
Paſture Time out of Mind of Man, and by Preſcription and Appen- 
of Common Right belonging to his own Ploughland, for ſuch 
Cattle as do gain and manure the Land, and not for Hogs, 
Geeſe and Goats, | | 

2. Commqgn Appurtenant is, Where a Man hath Common 
of Paſture Time out of Mind of Man, and by Preſcription, 
but not of Common Right, belonging to an ancient Houſe or 
Meſſuage: This Comtnoger may uſe his Common of Paſture 
with all Manner of Cattle; yer fo as he that hath Common 
Appurtenant, may have ſufherent Common of Paſture for 
his Tenements. | 

3- Common in Groſs is of two Sorts; that is, Common in 
Groſs with Number, and Common in Groſs withour Number. 

1, Common in Groſs with Number 1s where a Man hath 
Common of Paſture ; for Example, for ten, twenty, or any 
Number certain of Oxen, Horſes, Sheep or Kine. 

2. Common in Groſs without Number is, Where one Conmoa 

hath Common of Paſture of all Manner of Cattle; and yet in Groſs 

this Commoner muſt uſe his Common of Paſture ſo as he that ſans Num- 

__ Common Appendant, may have ſufficient Common of drr. 
aſture. 

4 Common per Cauſe de Vicinage is, Where two Town- 
ſhips or Lordſhips adjoin together, and there is no Divi- 
hon of their Waſtes aſunder; if they of the one Manor 
put forth their Cattle out of their Houſes or Lands, and 
that of their own Accord, and they go into the other, 
tis lawful for them ſo ro do; but if the Owner either 
_ them thither, or ſtaff-heard tliem, there he is a Treſ- 
paſſer, . . 

36. Alſo you fhall enquire if any Inhabitants or Com- 3 
moners have over- charged the Common or Highways, or C mmon, 
your Common Fields, by putting in more Cattle than they or High- 

ought to do; and whether any of them have put their K ν Pot 
Cattle in any the Commons aforeſaid before the Days 2 
*greed upon, and preſent it; for the Lord (it ſeems) may ang." 4 


diſtrain the Surpluſage Damsege-fcaſant, or elſe yon may D.ys a- 
make greedupon. 


Common 
Appurte- 
nant, quid. 


Common 
in Groſs di- 
vided. 
Common 
in Groſs 
with Num- 
ber, 


C)rmon 
perCauſe de 
Vicinage. 


If any have 


dan t, guid, | 
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If any Per- 
ſons have 
made Pits 
in the 


Highways, 


Stopping of 
Ways, Wa- 
ters, Oc. 


Whether 
any have 
encroached 


Ad journ- 
ment. 
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make among your ſelves Orders and Laws for your own Pro. 


fit, that none ſhall do u certain Penalties, Sc. and A 
Laws the Inhabitants = Commoners ſhall be 1 —_ 
37. You ſhall alſo inquire if any Perſons have made 2 _ 
Pics in the Highways; and whether any Perſon do common. _ 
ly break Hedges, and ſuffer any Hogs to go unyoked or un. : X 
ringed, to the Annoyance of their Neighbours. "y 
breaking of Hedges, Cc. 4h 
holder 

38. You ſhall alſo inquire whether any Perſons have drain- othere 
ed or ſtopped any Ways, Waters, Ditches, Paths, or turned keep t. 
any of them into a wrong Courſe, and preſent it. and i 


39. Alſo if any have incroached any Land of the Lord, 
viz. Land, Meadow, Paſture, Wood, Heath, Moor, or any 
other vacant Land, without Licence of the Lord, by ſettiny 
of his Hedge, Pale or otherwiſe, and preſent the ſame. 

Note, That all vacant and waſte Land within the Manor, 


Whethe belongeth to the Lord of the Manor. Pl 
ny _—_— 40. You ſhall alſo inquire, whether any Perſon have ploy. 
| In 
moved any ed up, or removed away any Mere, Marks, Baulks or Limit, 

Marks. between one Piece of Land and other, and preſent it. b. 
41. You ſhall inquire alſo if any Perſon have taken at tl 
Whether Pheaſants or Partridges with Net, Snare, or other Engine, | 
— upon the Frechold of the Lord of this Manor, and preſent i. V 
Pheaſants, Swans, or Swans Eggs, Cc. F 
42. Alſo you ſhall inquire if any have taken away 20 C 

Swans, Cignets or Eggs of the Lord's Swans out of thei 
Neſts, and preſent it. Artic 
Co; 


The other Sort of Offences I mentioned above by the 0: 
ficers of this Court conſiſt in the Breach of their Duty, the Pa 
Subſtance of which is contained in the Oath they take whet 
choſen into Office, which many of you Gentlemen have for 
merly all of you often heard, and therefore necd not by ne 
on this — fa be further inſiſted on. 

To conclude: Beſides theſe Things by me mentioned, whit | 
ever ye know fit to be preſented, and may have been by m cernir 
for Brevity-ſake omitted, ye ſhall preſent; and alſo whether Bl ſaid N 
any of the Pains impoſed laſt Court-Day, or forfeitcd, or d Not 


ders broke; and for your Information therein I give you tt m 
Preſentments of the former Court; ſo go together, conlide - 
your Charge, and when you return in the Afrernoon * ; 
the Names of thoſe Perſons you chooſe into Office for tl He | 
Year enſuing. | in 4 

Then command the Bailiff to make Proclamation, 0 14 = 


and adjourn the Court till after Dinner, in this Manner: 


5. 1 

Manner of Perſons that have any mere to do at this on ments, 
may for this Time debart, and keep their Hour here at two of | mary ; 
Clock in the Afternoem. them, 


After 


After you return from Dinner, if any Surrenders or Ad- 
mittances be to be made, or Actions to be tried, let them be 
done; otherwiſe call the Jury for their Preſentments, if they 
be ready, and ſwear two Aﬀeerers to affeer them as before at 
the Leer. Then diſcharge the Court, the Bailiff making an 


0 Yes, thus: 


All Manner of Perſons that have any more to do at this Court The Dif. 


holden here this Day, let them come forth, and they ſhall be heard, 
othereviſe they, and every one elſe, may for this Tire depart, and 
keep their Day here upon a new Warning. And ſo God ſave the King, 
and the Lord of this Manor. 


8 mY — 


* 


RC 


The Manner, Form and Method of Keeping 
a COURT OF SURVEY, for ſurvey- 
ing, ſetting forth, butting, deſcribing and 
bounding. of any Manor or Town; with 
the ſeveral Tenures belonging to the ſame. 
With the Form of making a Terrar of 
Field-Book, and the Articles to be given in 
Charge to the Jury in a Court of Survey. 


Articles to be inquired of and given in Charge in a 
Court of Survey, holden for the Manor of A. in the 


Pariſh of H. in the County of N. the 8th Day of 
May, 1656. 


Mjrimis, Who have, or are ſuſpected to have, or keep 
back any of the Lord's Evidences, Court-Rolls, Rentals, 
Books of Survey, Terrars or Writings whatſoever con- 
cerning the ſaid Manor, and who have been Stewards of the 
laid Manor within the Time of your Remembrance, 


Note, If there be a Survey holden for two Manors, ot 
more, at one Time, then ſay inſtead of Manor, Manors ; 
and the ſaid Manors, or either of them. 


2. Item, That you inform what Limits and Bounds belong 
to the ſaid Manors; and what Lords are bounding or border» 
ng thereupon, or whether they do challenge, intrude or in- 
croach upon the Lands of the Lords of the ſaid Manors. 

3: Item, That you ſer forth the Freehold Lands and Tene- 
ments, within the ſaid Manors, from the Copyhold, Cuſto- 
mary and Demeſue Lands of the ſaid Manors, and either of 
them, or any other Manor; and who are Frechold Tenants 

B b 2 or 


charge of 
the Court. 
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or Gr 5 oo thereof, and what are their Names, and why 
Freehold Rent do they ſeverally pay to the Lord of the faid. 
Manors for the ſame. % 

4. Hem, What Alienations, Tranſmutations or Alterations 
have been made of any Freehold Lands within or belonging 
to the ſaid Manors, or any of them, and whar is due to the 
Lord upon ſuch Alienation, Tranſmutation or Alteration. 

5. Item, What Houſes or Tenements of Freehold are noy 
ſtanding, or have been decayed within the ſaid Manors; by 
whom and when were they ſo decayed ; what Lands do d 
heretofore did belong to every ſuch Houſe or Tenement, and 
what Lands have been ſold from the ſaid Houſes or Tene- 
ments, and to whom, 

6. Item, What Tenements or Cottages are lately built 
within the ſaid Manors, that are holden at Will or Sufer. 
ance, or by Copy of Court-Roll of the ſaid Manors, or ei- 
ther of them, or any other Manors; and who be the Owners 
or Occupiers thereof, and what Rents and Services do they 
yield and pay for the ſame, and what Lands do belong to 
every ſuch Tenement and Cottage, and how long fince hape 
any ſuch Tenements or Cottages been built, and what Com- 
monage do they challenge for the ſame, and by what Right, 
and what is the Name of ſuch Common or Commons they 
challenge Commonage in. 

7. Item, How: many Copyhold or Cuſtomary Tenants are 
within or belong to the ſaid Manors, and either of then;' 
and what be their ſeveral Names, and what Meſſuages, Lands, 
Tenements or Hereditaments, hath every ſuch Copyholder 
or Cuſtomary Tenant, what are their ſeveral Quantities and 
yearly Values, where do they lie, and how are they abuttal- 
led, and by what Rents and Services doth every ſuch Copy- 
holder hold the fame. | 

8. Item, Whether any of the Copyholders within the fad 
Manors have exchanged, bargained or ſold any of their Co- 

yhold Lands or Tenements to any Freeholder; and what ar: 
ſuch Lands and Tenements ſo bargained, exchanged and fold, 
yearly worth, and where do they lie. 

9. Item, Whether any Copyhold or Cuſtomary Tenant of 
the ſaid Manors, or either of them, hath let or ſet for any 
Time or Term of Years, his Copyhold, or Cuſtomary Land 
or Tenements, or any Part thereof, without the Lord's L- 
cence ; and whether any enjoy any Copy hold or Cuſtomar) 
Lands not having a Copy or Grant thereof immediately fron 
the Lord of the ſaid Manors, and what be their Names, and 
the yearly Value thereof. f 

10. tem, What Lands, Tenements, Rents, Services or He 
reditaments, within or belonging to the ſaid Manors, are with 
* holden, concealed, or ſubſtracted from the Lord of the ſaid 
Manors, by whom, and when, Oc. 


11. lem, 


Courts⸗Ba ron. 
| wht 11. Item, When Heath- grounds, Shegp-courſes or Sheep- 


e nid walks, are within or belonging to the ſaid Manors, how are 
they ſituated, ſet forth, or bounded; and how many Acres 


Ationy do every ſuch Heath, Sheep-courſe or Sheep-walk contain, 
ging by Meaſure or Eſtimation; and how many Sheep will the 
tO the ſime yearly maintain and keep, and what other Privileges 
m. or Cuſtomary Feed do belong ro the ſaid Sheeps-courſe or 
2 now Sheeps-walk; and where do the fame lie, and at what Time 
; by or Times in the Year is the ſaid Privilege and Feed to be ta- 
0 of ken, and what is the yearly Value of the ſaid Sheeps-walk 
And or Sheeps-courſe. 
"ene 12. Item, Whether any can or do juftly claim or hold any 
Land that hes within the ſaid Heath-grounds, Sheeps-courſe, 
built or Sheeps-walks, and by what Right they do hold or claim 
uffer. the ſame; and how much Land have every ſueh Land holder; 
Ir ei- and whether have they not other Lands of the Lord of the 
ners ſaid Manors in Lieu or Exchange thereof; and where do the 
they ſaid exchanged Lands ſeverally lie; and how are they abut- 
8 to talled and bounded, and what be the ſeveral Names of the 
have Occupiers of ſuch Lands, and their ſeveral Quantities. 
Jom. 13. Item, What Commons, commonable Grounds, waſte 
igt, and vacant Grounds, are within and belonging to the ſame 
they Manors, and what be their ſeveral Names; how are they ſi- 


tuated, meered, ſer forth or bounded ; and how many Acres 
do every ſuch Common, commonable Grounds, waſte and va- 
" cant Grounds contain by Eſtimation; and who can and do juſt- 
ly claim or pretend to have any Common of Feed in the ſaid 


der commonable Grounds, waſte and vacant Grounds, and what 
and be their ſeveral Names. | 
ral- 14. Item, What Incloſures and Incroachments have been 
opy- made at any Time heretofore, and now being in, upon, or 
out of the ſaid Commons, commonable Grounds, waſte and 
lai vacant Grounds, by whom, where, and when they were made, 
Co- and what Quantity; and by what Warrant or Right they did, 
are or do hold the ſame. 
old, 15. Item, What Plantings or Trees are now, and have been 
heretofore ſet or growing upon any of the Commons belong- 
t of ing to the ſaid Manors, or either of them; by whom they 
a have been ſo ſet or planted, and what be their Names that 
[nds challenge the ſame as belonging to their Houſes or Tene- 
Li- ments, and what be the Names of ſuch Houſes or Tenements, 
ar and how far off are the ſaid Plantings, or Trees planted or 
om growing from the ſaid Houfes or Tenements, and what Num- 


and ber of Plantings or Trees do they ſeverally challenge to be- 

long to their ſaid Houſes or 'Tenements, and by what Right; 

He and who have lopped, felled, ſold or converted to their own 

ith Uſe any ſuch Plantings or Trees, and for how much do they, 
aid or any of them, hold the ſame. I, 

16. Item, What Demeſne Lands are belonging to the. ſaid 

lanors, and either of them, and where do they ſeverally 

5 A B b 3 lie, 
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lie, and how are they abuttalled, and what be their Quanti. 
ties and Qualities, and their yearly Value; and what be the 
Names of them that have them in Farm, Exchange or Oc. 
cupation ; and for what Rent and Term, and for what Cauſe 
do they ſeverally hold the ſame. 

17. Item, What Liberties, Freedoms, Franchiſes, and other 
Preheminencies and Royalties do belong or appertain to the 
ſaid Maners; what are the ſame, and what Profit may be year- 
ly, or otherwiſe, made or raiſed by the Lord thereby. 

18. Laſtly, To inquire and certify who ſhall neglet or re- 
fuſe to bring in and ſhew forth their Deeds or their Evidences 
of all their Freehold Lands and Tenements, within the ſaid 
Manor, together with all their Copies or Court Rolls of all 
ſuch: Lands as they ſeverally hold by Copy of Court Roll of 
the Manors aforeſaid, for the better ſetting forth and difin- 
guiſhing of the ſaid Lands accordingly, whereby the Sury:y 
of ſuch Manors may be made more perfect. 


The Männer of making the Terrar or Field-Book, 
may be thus. 


General Survey and Field- Book taken at H. in the County of d 
holden for the Manors of G. and H. by R. T. Steward and 
Surveyor of the ſame, the tenth Day of M. 1656. wherein all the 
Meſſuages, Lands and Tenements in the ſaid Manors, ave ſe 


forth, butted and bounded. The Tenure how all ſuch Lands am 


bolden, and who be the right Owners thereof. 


Then beginning at what Part of the Town you pleaſe. and 
ſo go through, ſetting down every Parcel of Land, Meſſuage 
or Tenement ailtinät; y, abutting and bounding it; and at laſt, 
ſet down the Tenure and Title of the Owner or Inheritor, 
according to his Evidence for the ſame; as thus; if you be- 
gin at the Manſion-houſe, then begin your Suryey-book: 


A. B. Eſq; Lord of the Manor of H. &c. holdeth one Meſſuagt # 
Manor-houſe, being the Site of the Manor aforeſaid, in his Dr 
meſne as of Fee, together with Barns, Stables, Dove- houſe, Or 
chards, Gardens, &c. abutting and abounding the ſame exatth. 


Then proceed tothenext Land as you go,whether Eaſt orWel: 


A. S/ holdeth next, and more Eaſt, twenty Acres of arable Land, 


abutting, &c. as it lies, &c. by Copy of Court- Roll; Ut paiet 
per Cop. ſuam de Rotulis Curiæ. 


If it be Freehold of Inheritance, then ſay: 


A. S. holdeth of the ſame Manor, one free Tenement, &c. abutting it er 
attly,and putting down bisTitle and Tenure, according to his Eviden: 


If the Lords of Manors, and Tenants in their ſeveral Pariſhes 


and Townſhips would but join together, with a little ur 
1 | the 


Every 
Entrin 
Every 
Entrin 
Every 
Every 
Warra! 
*Every 
Entrin 
Satisfa 
For re 


the Yes 
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ati. WF chey might have Books of Survey made of their ſeveral Ma- 
the nors, — each Man's Property might be recorded and 


De- known; and this being done but once in an Age, or by every 
uſe ſucceeding Lord, his Tenants and himſelf might live at Ami- 
ty and Tranquillity; and many chargeable and vexatious 
* Law-ſuits, to the Undoing of Thouſands, avoided. 
t 
ar. The Fees of the Court- Baron. 
re- $ for the Fees of this Court they mult differ, and are 
ces by Law what they have been by Cuſtom Time out of 
aid Mind. For ſome take the fame Fees are taken in the County- 
- Court. And other. Courts take the Fees which follow. 
in- The Steward's Fees. 
K | 6 « & 
OR entring any Eſſoin, OO OO o 
F Entring every Action, OO OO O2 
kk, Every Order entred, OO OO o 
Entring a Declaration; if it be large, then more, oo oo o4 
! Every Procels, oo oo o 
8 Entring every Plea or Anſwer, dodo doo og 
ny Every Continuance, OO OO O2 
the Erery Wager at Law, and Entry, OO 06 O23 
ſe Warrants for Witneſſes, and ſummoning juries, oo 00 04 
Every Nonſuit and Retraxit, oo oo O4 
Entring every judgment, oOo 00 o4 
nd Satisfaction acknowledged, OO OO O2 
ge For removing and certifying a Cauſe, oo 06 08 
{ 
, The Bailiff's Fees. 
(- 
PON every Admittance, oo oo 04 
For every Summons, oo oo o4 
i For executing every Proceſs, 00 00 04 
a For ſummoning the Jury, oo O1 oO 
bor ſummoning of Witneſſes upon a Warrant, oo oo 04 
i If there be Attornies, then their Fees are, 


* every Cauſe if it be heard, oo OI eo 

L For drawing the Declaration, oo 00 06 

For every Court the Cauſe dependeth _— 5 
he is retained, 


The Oath of the Bailiff of a Manor. 


Y OU ſhall ſwear that you ſhalt well and truly ſerve our 
Sovereign Lord the Kina, and the Lord of this Manor for 


the Tear to come, in the Offi.e of Bailiff of the ſame Manor, and 
B b 4 yen 
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yore ſball duly and truly gather all ſuch Rents, Revenues, ow oh ( 
. Profits as ſhall be extracted out unto 3 and * you ſhall arr 
make and yield up a true Account at the End of the ſaid — 


in every Thing you ſpall well and honeſtly behave yourſelf in the fad 
Office during the Time aforeſaid. So 1 p you God 2 4 


The Bailiff muſt be ſworn before the Court ends There de 


nme 


1 


PRECEDENTS of Coplits 
of COURT-ROLLS. 


}. URIA Bavonis J. C. Militis Dom. Manerii pred. ibiden 

( tent. die Lune 14 die Septembris, anno Regni Domini 

Caroli Secundi, Dei Gratia Anglia, Scotiæ, Francia & 

Hiberniæ Regis, fidei defenſoris, &c. tertiodecimo, coram T. P. pen 
Seneſchallo ibidem. 

A. B. eſſon. de communi eſſon. per C. L. E. H. eon. de ſecta (w 


bered. & 


per G. M. Sc. Domini, 
Abel Byram, 4 debit. & 
Bertrand Capel, [ domino 


Chrifeppus Du keſon, 
Dimmock Ellis, l 
Everardus Finch, | 
Ferrandus Guy, | 


annum 


Gabriel Header, > F uratores Com 
Helias Fohnſon, libere de 
Jacob Xillingwortb, tin in 
Kenelmus Loder, reddit. 
Lancelotus Minors, in ſc "rip 
- Milo Newell, j | Repis 
| pred. c 
Defalt. liber. Tenen. agia fir 
Hen. 
Furatore: pred. ſuper ſacramentum ſuum preſentant quod H. D. 
vi d. vi d. end. 2 
A. B. C. D. Sc. ſunt liberi Tenent. hujus Manerii, & debent 
ſeftam Curie, & ad hunc diem facerunt defalt. Ideo quilibet emun Surſur 
in miſericordia prout patet ſuper eorum capit. reſpective. 
Defalt. Tenen. per Copiam Rotulorum Cur. | 8 
Item Furatores pred. ſuper ſacramentum ſuum preſentant quod 1 1. 
vi d. vi d. Aua 
E. F. G. H. Ec. ſunt Tenentes per Copiam Rotulorum Cur & deem . 


ſectam 


-- 


— 
— 


\ 
| 
— 
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am Cur. & ad hunc dien. fecerunt defalt. Ideo quilibet eorum in 


— prout Patet ſuper eorum capit. reſpet ive. 


Obitus liberi Tenentis. 


Preſentat. eft etiam per Homagium pred. quod G. E. qui tenuit 
bert de Domino bujus Manerii unum Cotagium & quatuor acras &f 
tres rodas terre cum pertin. in A. infra Manerium pred. per fidelita- 
ttm, ſeam Cur. & reddit. per annum 4 d. citra ultim. Cav. obiit 
de tali ftatu ſuo inde ſeifit. Et quod quidem F. E. eft ejus filius & 

aximus beves, ætatis duodecim annorum. Et ad hanc Curiam venit 


prefat. F. E. & ſolvit Dom. pro Relevio 3 d. & fecit fidelitatem, Etc. 


Alienatio liberi Tenentis. 


Item Furatores pred. dicunt ſuper ſacramentum ſuum pred. quod 
C. L. qui tenuit libere de Domino hujus Manerii unum Meſſuagium, 
Sc. cum pertinentis in A. infra Maner. pred. per ſcriptum ſuum in- 
lemtat. geren. dat. primo die Maii, anno regni dicti Dom. Regis nunc 
Anglie, Cc. duodecimo conceſſit omnia & ſing. præmiſ. pred. cum 
pertin. cuidam H. D. hered. & aſſign. ſuis imperpet. habend. & te- 
nend. omnia & ſingula præmiſſa pred. cum pertin. prefat. H. D. 
bered. & aſſign. ſuis imperpetuum, tenend. de Capitalibus Domins vel 
Domini, feodi illius per conſuetudinem, reddit. & ſervitia inde prius 
debit. & de jure conſuet. Quæ quidem premiſſa pred. H. D. tenet de 
Domino hujus Manerii per fidelitatem, ſectam Cur. & reddit. per 
annum 28. Et ad hanc Curiam fecit Domino fidelitatem, Ec. 


Legatio tenementorum liberi Tenentis. 


Compertum eſt etiam per Homagium ibidem quod H. D. qui tenuit 
libere de Dom. hujus Manerii duo meſuagia ſive tenementa cum per- 
tin. in A. infra Manerium pred. per fidelitatem ſectam Cur. & 
reddit. per annum 8 d. obiit inde ſeiſit. & per ult. voluntatem ſuam 
in ſcriptis geren. dat. primo die Febyuarii, anno regni difti Domini 
Regis nunc tertiodecimo, dedit & legavit meſuagia ſive tenementa 
pred. cum pertin. cuidam H. D. filio ſuo, habend. & tenend. meſu- 
aria ſive tenementa prad. cum pertin. præfat. H. D. filio hæred. & 
ten. ſuis imperpetuum. Ie preceptum eſt ballivo di ſtringere pred. 


H. D. ad ſolvend. Domino Relevium, & etiam di ſtringatur ad faci- 


end. fidelitatem. 


durſumredditio tenementorum Cuſtomar in feodo per 
manus duorum Cultomar. tenen. extra Cur. 


Compertum eft etiam ter Homagium ibid. quod R. E. wnus Cuſto- 


| mar. tenen. hujus Manerii, qui tenuit de Dom. hu jus Manerii per 


Copiam Rotulorum Cur. fecrndum conſuetudinem Manerii pred. unum 
meſſuag. tres acras terre, duas acras prati, E quatuor acras paſture 
em pertin, in A. infra Manerium pred. citra ult. Cur. & extra Cur. 


ſurſum 


7 


Diſtring. 
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Jurſum reddidit in manus Domini per manus A. B. & C. D. dumm 
Cuſtomar. Tenen. Manerii pred. ſecundum conſuetudinem Manerii ili 
tenementa pred. cum pertin. Ad opus & uſum J. B. hered. & afpgy, 
ſuorum imperpetuum, Tenend. de Dom. per virgam ad voluntatem Do- 
mini ſecundum conſuetudinem Manerii pred. Cui quidem J. B. Domi- 
mis per Seneſchallum ſuum conceſſit in de per virgam ſeiſenam, Haben 
Fb. CP beredibus ſuis, ac tenend. de Dom. per reddit per annum 
quinque ſolidorum, & alia ſervicia inde prius debit. & de jure con- 
ſuet. Et dat Dom. de fine pro ingreſſu ſus inde babend. 40 8. fei 
Fdelitatem, & admiſſus eſt inde tenens. 


Simile ad terminum vitæ. 


Compertum eft etiam per Hom. ibid. quod W. G. qui tenuit ut ſup 
#nam virgat. terre cum pertin. in A. infra Maner. pred. citra ul. 
Cnr. & extra Cur. ſurſum reddidit in manus Dom. per manns G. H. 
ES. T. gen. duorum Cuſtomar. Tenen. Manerii pred. ſecundum cm- 
ſuetudinem Manerii illius pred. virgat. terre cum pertin. Ad opus & 
uſiem pred. W. G. pro term. vite ſue naturalis; Et poſt deceſſum ip 
ſens W. G. tunc ad opus & uſum L. D. Ar. pro term. vite ſue nt 
ralis; Et poſt deceſſum ipſius L. D. tunc ad opus & uſum ref 
baved. pred. W. G. imperpetuum; Tenend. de Dom. per virgam ad 
wlantatem Dom. ſecundum conſuetudinem Manerii prad. Et diftun 
eſt per Homagium pred. q uod pred. W. G. citra ult. Cur. obiit. E 
modo ad hanc Curiam venit prefat. L. D. & petit ſe admitti ad jul, 
virgat. terre cum pertin. Cui quidem L. D. Dom. per Seneſchallun 
ſuum cenceſſit inde per virgam ſeiſinam; Habend. & tenend. eiden 
L. D. & aſſign. ſuis pro ter mino vite ſue naturalis, & poſt deceſun 
ipfus L. D. tunc ad opus & uſum rectorum bered. præfat. W. b. 
imperpetuum, ac tenend de Domino per reddit. per annum viginti ſe 
lid. & alia ſervicia inde prius debit. & de jure conſuet. Et pra 
L. D. dat Domino de fine pro ingreſſu ſuo ad pred. virgat. terre cn 
pertin. babend. ſexaginta ſolid. & fecit fidelitatem, & admiſſu i 
inde tenens. 


Aliter pro vita alterius. 


Compertum eft per Homagium ibid. quod A. L. vid. que tenut u 
ſupra ad termin. vite ſuc ſex clauſa prati & paſture vocat. Ec. moi 
in tenura ſioe o:cupat. cujuſdam W. L. jacen. & exiflen. in E. inſu 
parochiam de A. prox. adjungen. quibuſdam paſturis vocat. Paſture 
grounds ibidem cujuſdam C. D. ex occidentali parte, & quai 
fratum ibidem vorat. Leaſe-nieadow ex orientali parte eornndem; & 
vum clauſum paſture vocat. Sleethdole, continens per æſtimat. [i 
tem acras, (plus vel minus) jacen. & exiften. in E. pred. infra, fra 
parochiam de A. prope adjungen. cuidam paſture ibidem vocal. Pa 
tture-grounds cujuſdam E. M. ex parte orientali ejuſdem ; & du 
pa ſturas (anglice Paſture-· grounds) vocat. Kingſtones & Never 
ties, continentes per e ſtimationem offodecim acras, jacen. & exißen 


in E. pred. prope adjungen. cuidam paſture ibid. cxjuſdam WW. J. of 


ex parte 
uſdam 
& extr, 
duorum 
Manerii 
opus &f 
Dom. pe 
nerii pre 
ult. Cur, 
etit ſe 
Cui Don 
habend. 
J. L. Ac 
tia inde 
de fine p. 
& admi, 


Compe 
unum m. 
terra, 41 
centum & 
citra ult. 
manus E 
dum con / 
& cater, 
& bered. 
tens Ma 
inter quey 
parte, & 
E ab & 
Opus &p u 
Et ab & 
eius pro 
poſt deceſſ. 
jus, oo 
C. B. pro 

poſt deceſſi 
um eorun 
tenſe pre: 


& immed 


& A. uxo 

opus Ep , 

legitime 
ad D — 


Nn. per 0 


ner pred 
OF modo 


petit / 


4x parte boreali, & quibuſdam terris & paſcuis modo in tenura cu- 
dam Marie Hally vidue ex parte auſtrali earund. citra ult Cur. 
e extra Cur- ſurſumred. in manus Dom. per manus J. F. & G. K. 
duorum Cuſtomar. Tenentium Manerii pred. ſecundum conſuetudinem 
Manerii illius pred. ſeparal. clauſa prati & paſture cum pertin. ad 
opus & uſum J. L. gener. pro termino vitæ ihſius A. L. tenend. de 


SH KF 


ult, Cur. obiit. Et modo ad hanc Curiam venit træfat. J. L. & 
etit ſe admitti ad jred. ſeparal. clauſa prati & paſture cum pertin. 
Cui Dom. per. Seneſchallum ſuum conceſſit inde per virgam ſeiſinam, 
babend. & tenend. eidem J. L. & aſſign. ſuis pro termino vite ipſirs 
L. ac tenend. de Dom. per reddit. per annum 408. & alia ſervi- 
we We inde prius debit. & de jure conſuet. Et pred. J. L. dat Domino 
ut, de fine pro ingreſſu ſuo inde habend. centum ſolid. & fecit fidelitat. 
H, & admiſſus eſt inde tenens. 


0 Aliter ſur Settlement in Marriage 


Compertum eſt per Homagium ibid. quod J. B. qui tenuit ut ſutra 
unum meſſuagium ſive tenement. vocat. Horners, quinguaginta acras 


ad terre, gquadraginta Acras prati, triginta & ſex acras paſture, & 
un centum E&P viginti acras mariſci cum pertin. in A. infra Maner. prad. 
E. 


titra ult. Cur. & extra Cur. ſurſumreddidit in manus Domini per 
manus H. A. & J. V. duorum Cu ſtomar. Tenen. Manerii pred. ſecun- 
dum conſuetudinem Manerii illius pred. meſuagium five tenementum 


dm RE cctera præm ſſa pred. cum pertin. Ad oj us & uſum pred. J. B. 
ſun e bered. & aſſign. ſuorum, uſque ad ſolempnizationem cujuſdam in- 
,, Maritagiz (permiſſione divina) cito habitur. & ſolempnizatur. 
þ inter quendam C. B. filium & heredem apparentem jred. J. B. ex una 
ö 


parte, & quandam A. D. de A. pred. Spinſter, ex altera parte; 
E ab & immediate poſt ſolempnizationem ejuſdem Maritagii tunc ad 
opus & uſum pred. J. B. pro & durante termino vite ſue naturalis ; 
Et ab & immed. foſt ejus deceſſum, tunc ad opus & uſum S. uxoris 
ejus pro & durante termino vite ſue naturalis ; Et ab & immed. 
pſt deceſſus (anglice the Deccaſes) ipſorum trad. J. B. & S. nxoris 
ejus, & deceſſum eorum ſuperviventis, tunc ad opus & uſum jred. 
C. B. pro & durante termino vitæ ſue naturalis, Et ab & immediate 
poſt deceſſus ipſorum pred. J. B. & S. uxoris ejus & C. B. & deceſ- 
um eorum ſuperviventis, tunc ad opus & uſum pred. A. uxoris in- 
tenſe pred. C. B. pro & durante termino vite ſue naturalis ; Et ab 
. pry poſt deceſſus ipſorum pred. J. B. & S. uxoris ejus, C. B. 
opus & uſum beredum de corpore pred. C. B. ſuper corpus fred. A. 
lexitime procreat. vel fore procreand. Et pro defectu talis Exit. tunc 

ad opus & uſum bered. & aſſien. pred. C. B. in pero. Tenend. de 
. per virgam ad voluntatem Dom. ſecundum conſuetudinem Ma- 
er ii pred. Qui quidem J. B. & S. uxor ejus citra ult. Cur. obierunt, 
modo ad hanc Curiam venit pred. C. B. in propria perſona ſua, 
9 petit ſe admitti ad præd. meſuagium ſive tenementum & cetera, 


pre- 


Dom. per virgam ad voluntatem Dom, ſecundum conſuetudinem Ma- 
eri pred. Et dictum eſt per Homagium præd. quod pred. A. L. citra / 


uxoris ſue intenſe, & deceſſum eorum ſuerviventis, tunc ad 
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premiſſa pred. cum pertin. Cui Dominus por Seneſchallum ſuum an 
ceſſit inde per Verge ſeifinam, habend. &p tenend. eidem C. B. >, 


aſſign. ſuis pro termino vitæ ſue naturalis, Reman. inde 

— limitatur, Ac tenend. de Domino per reddit. per mag. j — 
E alia ſervicia inde prius debit. & de jure conſuet. Et dat Domi df 
de fine pro ingreſſu ſuo inde habend. ſex libras, fecit fidelitatem, G 0. B. 
admiſſus eſt inde tenens, end. p 
X 3 cum de. 

Aliter ſuper conditionem non performat. fun; 

L. 

Compertum eſt etiam per Homagium ibid. quod H. R. qui tennit u == | 
ſupra unum meſuaginm ſive tenementum, decem & ofto acras tem amplius 
jacen. in communibus campis de A. infra Manerium pred. & big ballivo . 
acras prati jacen. in quodam prato in A. pred. vocat. Hughes Mead, WW jenemer 
Alias ſcilicet primo die Maii, anno Domini 1659. extra Curiam ſu- Dominu 
ſumreddidit in manus Dom. per manus H. I. & N. B. duorum Coſy H. R. 
mar. Tenen. Manerii pred. ſecundum conſuetudinem Manerii illin i ſua: re 
pred. meſſuagium ſive tenementum & cetera premiſſa pred. cum -. cum per 
tin. Ad opus & uſum C. D. hæred. & aſſign. ſuorum imperpetuun A. Et! 
ſub hac conditione, quod fe pred. H. R. hæred. vel aſſign. ſui ſolonmm neſſuag 
aut ſolvi cauſarent præfat. C. D. Executor. Adminiſir. vel aſſign. ſui, i jrefat. | 
cent. libr. legalis monetæ Angliæ ad vel ſuper ſecundum diem Mai mini ſect 
qui foret in an. Dom. milleſimo ſexcenteſimo ſexageſimo, tunc ſurſun- Wl remaney, 

reddit. præd. foret vacua & nullius effectus, aliter ſtaret in ple hered. 

poteſtate & virtute. Et modo ad hanc Curiam venit pred, C. D. i haved. d. 
propria perſona ſua, & petit ſe admitti ad pred. meſuagium & caim exitus ye 
premiſſa pred. cum pertin. Cui Dom. per Seneſchallum ſuum comeſi Wi corjore 51 
inde per virgam ſeiſinam, habend. & tenend. eidem C. D. hered. & nere inde 
aſſign. ſuis imperpetuum, tenend. de Domino per virgam ad voluntaten Wl procreat, 
Domini ſecundum conſuetudinem Manerii pred. ac per reddit. er red. B. 
num de em ſolid. & alia ſervicia inde prius debit. & de jure conſuti Wi pro defe 
Lt dat Domino de fine pro ingreſſu ſuo inde habend. centum ſolidos, t I inperpets 
cit fidelitatem, & admiſſus eſt inde tenens. ſecundum 
privs deb 
Conceſſio tenementorum Cuſtomar* per Dominum Me Wl #**” ?r 
nerii ad terminum vitæ, Remanere in Tallio, Ren- = 
nere in feodo poſt Abatamentum. di8is, &: 
Compertum eft etiam per Homagium ihidem quod quidam 0.3 Surſum 
Miles defuntt. tenuit de Domino hujus Manerii die quo obiit ſbi 0 3 
bered. ſuis ad voluntatem Domini ſecundum conſuetudinem Mamm 
prad. unum meſſuagium ſive tenementum, viginti acras terre, ig" Ad ha 
acras prati, quadraginta acras paſture, triginta acras boſci, Jade. Fanuari 
ginta acras jampnorum & bruere, quirquaginta acras more, N ent in 
tam acras mariſci cum pertin. in A. prad. infra Manerium pred. B Calli ext 
quod pred. O. obiit de tali ſtatu ſuo inde ſeiſit. per ſex amol qm dinem N 
ultim. elapſos & amplius. Et quod quidam H. R. in jure A. lun J. C. mo, 
ſus, quondam uxoris L. B. Armigeri filii pred. O. B. immediate e 
deceſſum pra d. O. B. in pred, meſuagium ſive tenementum & Wear. Al 


pre 
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9-H premiſe prad. cum pertin. abatavit intravit & intruſet ſuper poſſeſ- 
Fn fanem Dom. Manerii pred. in exhæreditat. dict Dom. Manevii præd. 
ſaeſſrum ſuorum, & contra conſretudinem Manerii ſu! prad. a tem- 
on pope cujus contrarii memoria hominum non exiſtit in eodem Manerio 
aim vfitat. & approbat. EF exitns &F þroficua inde a tempore mortis pred. 
& 0. B. ad ſum proprium uſum hucuſque habuit & percepit, non capi- 
end. pred. meſuagium ive tenementum & cetera præmiſſa pred. 

cum bertin. extra manus Domini Manerii pred. nec fecit inde Dom. 

nen pro eiſdem ſecundum conſuetudinem Manerii ſui præd. Et ſic 

pred. Fl. R. tenuit & occupavit pred. meſuagium ſive tenementum & 

t ut cetera þremiſſa prad. cum pertin. per præd. ſex annos ult. elapſos & 


ene amplius, contra conſuetudinem Manerii prædicti. Ideo præceptum eff 
7 Mt; ballivo Manerit pred. ſeiſire in manus Domini præd. meſuagium ſive 
ad, tenementim & cetera premiſſa prad. cum pertin. quouſque, Cc. Et 
ſur Dominus modo haben, inde ſeiſinam ad humilem petitionem pred. 


ue. H. R. ex gratia ſua ſpeciali ad hanc Curiam conceſſit extra manus 
n n pre. meſſuagium ſive tenementum & cetera fræmiſſa prædicta 


ber cum pertin. prefat. H. R. & A. uxori ejus ad terminum vitæ ipſius 
num A. Ft liberata eſt eis ſeiſina per virgam, habend. & tenend. f rad. 
n neſſuagium ſive tenementum & catera premiſſa pred. cum pertin. 


ſv, . prefat. H. R. & A. ad terminum vite ipſius A. ad voluntatem Do- 
Mai mini ſecundum conſuetudinem Manerii pred. Et voſt deceſſum ipſius A. 
u remanere inde quibuſdam D. T. & K. uxori ejus, conſang. & prox. 
e bered. pred. O. B. videlicet filie præd. L. B. fili pred. O. B. & 
„% hered. de corpore pred. D. T. legitime procreat. Et pro defectu talis 
m i exitus remanere inde præfat. K. uxori prædicti D. T. & hered. de 
i aer pre pred K. legitime procreat. Et pro defectu talis exitus rema- 
einde præfat. H. R. & hered. de corpore prædicti H. R. legitime 
a procreat. Et pro defectu talis exitus remanere inde prefat. A. uxori 
d. B. R. & heved. de corpore ejuſdem A. legitime procreat. Et 
en, Ve defectu talis exitus remanere inde cuidam V. S. & heæred. ſuis 
5 ſt imperpetutem, tenend de Domino per virgam ad voluntatem Domini 
ſecundum conſuetudinem Manerii pred. per reddit. & ſervicia inde 
privs debit. & de jure conſuet. Et tam pred. H. R. & A. Axor ej 
quam pred. D. T. & K. uxor jus dant Domino de fine pro tali in- 
preſſu ſuo inde habend. de & in premiſſis octoginta ſolidos, ſecerunt 
— 1— S admiſſi ſunt inde tenentes modo & forma pre- 
is, Ofc. 


durſumredditio tenementorum Cuſtomar. pro vita, re- 
manere in feodo, capt. per Seneſchallum extra Cur. 


pig Ad hanc Curiam teftatum eſt per T. P. Seneſchall. quod primo die 
adrl* Fanuarii, anno regni diff; Dom. Regis nunc duoderimo A. L. gener. 
Ar gacens in extremis ſurſumred. in manus Dom, per manus dicti Sereſ- 


alli extra Cur. in præſentia S. D. S. R. & D. |. ſecundum conſuetu- 
dinem Manetii pred. unum antiquum cotagium ſive tenementum in quo 
1 C. modo inhabitat, triginta acras terre, viointi & ſex acras prati, 

quadraginta acras paſture cum fertin. in A. infra Manerium pred. 
beat. Alexander's Farm, ad opus & iſum J. uxoris ejuſdem A. L 
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ter mino vite ſue ; Et poſt deceſſum ejuſdem J. remanere inde C. 
H. L. filiis natu — pred. A. L. & bered. ſuis, — — 
tamen ſemper & ſub hac conditions, quod fi contingat aliquem v / un 
C. & H. obire ſine bæred. de corpore ſuo exeun. quod tune ipſe " 71 
ſupervixerit habebit & gaudebit pred. cotagium five tenementum & 1: fr 
catera fræmiſſa pred. cum pertin. ſibi & bevedibus ſuis imperpetum Wl ſunt | 
Et ſuper hoc venit hic in Cur. pred. J. in propria perſona ſua, & ſe ſati 
petit ſe admitti ad cotagium ſive tenementum S catera premiſl ceteris 
prad. cum pertin. Cui Dominus per Seneſchallum ſuum conceſſit ink ejus c 
per virgam ſeiſinam, habend. ſibi in forma pred. ad voluntatem Dan, pertin. 
ſecundum conſuetudinem Manerii pred. Et dat Dom. de fine jy veneri: 
vj 


ingreſſu ſuo inde habend. quadraginta ſolid. fecit fidelitat. & adm perſons 
eft inde tenens. 110 jj 
ſuagio, 


Simile capt. per Seneſchallum extra Cur. ad uſum m = ** 
& uxoris & hæred. de corpore viri, remanere hætel 
uxoris in tallio, remanere viro præſentis tenentis pr 
vita in tallio, remanere præſenti tenenti pro vit in 
tallio, remanere in feodo. 


pertine? 
cottagt, 
& A. 
A. rem 
cits pre 
legitime 
K. ux. 
Et pro | 
de corp, 
Exitus 
corpore 
manere 


tem Do 


Ad hanc Curiam teſtatum eſt etiam per præd. T. P. Seneſchallm 
ibidem quod decimo die Februarii, anno Regni dicti Domini Ni 
nunc tertiodecimo T. J. venit coram præfat. Seneſch. in propria je- 
ſona ſua, & ſurſumreddidit in manus Domini per manus dicti Sni 
challi extra Cur. in præſentia L. D. C. K. & J. T. ſecundum conſu: 
tudinem Manerii pred. reverſionem unius meſſuagii ſive tenement, 
ſexdecim acrarum terre, duodecim acrarum prati, & tredecim amt 
rum paſturs cum pertin. vocat. Dillingham's Farm, ac reverſionemd 
rum cottagiorum, octodecim acrarum prati, & quatuordecim acranm 
paſture cum pertin. in H. infra parochiam ds A. Ad opus & uſut 
D. T. & K. uxoris ejus & hired. de corpore pred. T. legitime ji 
creat. cum poſt mortem cujuſdam A. modo uxoris H. J. acciderint: B 
pro defectu talis exitus de corpore pred. D. T. legitime procreat. t 
manere inde prafat. K. uxori præſat. D. & hered. de corpore ejuſin 


Præſen 


A. legitime procreat. Et pro defectu talis exitus remanere inde u. gs 
fat. H. J. & hared. de corpore ſuo legitime procreat. Et pro dial 15 O& | 
talis exitus remanere inde prefat. A. uxori pred. H. J. & herds - anerii 
corpore ejuſdem A. legitime procreat. Et pro defectu talis Exitus um ft mM 
nere inde V. S. & hered. ſuis imperpetuum. Quibus quidem D. J. * ac 
S K. uxori ejus Dominus per Seneſchallum ſuum pred. ad han (u 1 ſure, 
conceſſit inde per virgam ſeiſinam, habend. & tenend. pred. meſut 5m 
gium, cotagia & cetera præmiſſa pred. cum pertin. in Reverſiont þ —_ 

cundum conſuetudinem Manerii pred. cum poſt mortem pred. A. um =— 8 
pred. H. J. acciderint, præfat. D. & K. uxori ejus & hered. 4 r a 
corpore pred. D. legitime procreat. Et pro defectu talis Exitus en 5 1 a 
nere inde præſat. K. uxori præfat. D. & hæred. de corpore ejuſden k 8 - 
legitime procreat. Et pro defectu talis Exitus remanere inde fra 8. Err, f 
H. J. & hared. de corpore ſuo legitime procreat. Et pro de fectu tal 2 en 


Exitus remanere inde præfat. A. uxori pred, H. I. & hared, di ö 
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pore eju/llem A. legitime pro-reat. Et pro defectu talis Exitus rema- 
nere inde V. S. & hared. ſuis imperpetuum ad voluntatem Domini 
ſeundum conſuetudinem Manerii pred. per reddit. & ſervitia inde 
pyius debit. & de jure conſuet. & jred. D. K. uxor ejus dant Dom. 
de fine pro tali ſtatu ſuo inde habend. centum ſolidos, & admiſſe 
ſunt inde tenentes modo & forma pred. Et pred. Dom. cognaſcit 
ſe ſatisfat. de pred. fine inde babend. ro meſuagio, cotagiis & 
ceteris premiſſis pred. cum pertinenciis de pred. D. & K. uxore 
eus cum pred. meſuagium, cottagia & catera premiſſa pred. cum 
pertin. poſt mortem pred. A. uxoris pred. H. J. ad manus ſuas de- 
venerint, Et poſtea ad hanc Cur. venit præd. T. J. in propria 
perſong na, & hic in plena Curia ſurſumreddidit in manus Domini 
tota jus, titulum, clameum & inteveſſe ſua in omnibus pred. me- 
ſuagio, cottagiis & ceteris premiſſis cum pertinenciis ad uſus pred. 
Et ulterius remiſit, velaxavit, & omnino pro ſe & heredibus ſuis 
quietum clamavit præfat. H. J. & A. axori ejus tota jus, titulum, 
clameum, intereſſe & demand. ſua que ipſe pred. T. J. unquane 
habuit in pred. meſuagio cottagiis & ceteris premiſſis pred. cum 
pertinenciis, Habend. & tenend. omnia & ſing pred. meſuagium, 
cottagia & cetera premiſſa pred. cum pertinenciis prafat. H. J. 
& A. uxori ejus pro termino vit pred. A. & poſt deceſſum ejuſdem 
A. remanere omnium præd. terrar. & tenementorum cum pertinen- 
cis præfat. D. T. & K. uxori ejus & hæred. de corpore pred, D. 
legitime procreat. & pro defectu talis Exitus remanere inde præfat. 
K. ux. pred. D. & heæred. de corpore ejuſdem K. legitime procreat. 
Et pro deſectu talis Exitus remanere inde prefat. H. J. & bered. 
de corpore pred. H. J. legitime procreat. Et pro defefiu talis 
Exitus remanere inde prefat. A. uxori pred. H. J. & hbered. de 
carpore ejuſdem A. legitime procreat. Et pro defectu talis Exitus re- 
manere inde præſat. V. S. c hered. ſuis imperpetuum ad volunta- 
tem Domini ſecundum conſuetudinem Manerii predicti, Ef 


Præſentamentum de morte Cohæredis ubi tenementa 
cuſtomar. deſcend. unico fratri & hæredi. 


Compertum eſt etiam per Homagium ibidem, quod T. S. qui tenuit 
ſibi & hered. ſuis de Dom. hujus Manerii ſecundum conſuetudinem 
Manerii pred. unum meſuagium ſive tenementum, duo cottagia, tria 
Tofta, unum Columbare, unum Gardinum, duo Pomaria, quinqua- 
ginta acras terra, vięinti acras prati, octoginta & ſeptem acras 
paſture, centum acyas boſci, ducentas acras Fampror. & brueræ, & 
ſexagint. acras Mariſci cum pertin. in A. ante hanc Cur. obiit inde 
ſeiſitus. Et quod H. S. eſt unicus frater & heres proximus prad. 
T. S. & plenæ ætatis, qui præſens hic in Cur. petit ſe admitti te- 
nentem ad omnia terras ©* tenementa Cuſtomaria de quibus ipſe 
pred. T. S. obiit inde ſeiſitus, videlicet ad pred. meſuagium, cotta- 
a, terras, tenementa, & catera premiſſa pred. cum bertinen. in 
A. trad. intra Manerium pred. Cui quidem H. S. Dominus per 
deneſchallun: ſuum pred. cenceſſit inde per virgam ſeiſinam, Habeud. 
WC tenend. fili & ſered ſuis, Tenend. de Domino fer 2 ad 
Golwn- 
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voluntatem Domini ſecundum conſuetudinem Manerii pred. yo wi. 
prius debit. S de jure conſuet. Et dat Do- 
mino de fine pro Ingreſſu ſuo inde habend. decem libias, & ſal 


dit. & ſervicia inde 
Domino fidelitatem, & admiſſus eſt inde tenens. 


Similis diſcenſus filio & hæredi de terris euſtomar tent 


in Coparcenerio. 


Compertuin oft etiam per bomagium ibidem, quod quidam I. U 


qui tenuit de Dom. hujus Manerii ut Parcenerius ſecundum conſuen- 
dinem Manerii pred. tria meſuagia, tria cotagia, ſexaginta an 
terre, ſeptuagivta prati, & centum & quinquaginta aorfipaſun: 
cum fertin. in A. infra Manerium pred. ſimul cum ]. — 
Juo, ſibi & hered. ſais, obiit cjtra ult. Cur. inde ſeiſit. Et qu 
quidam I. B. eft ejus filius & proximus bares quoad medittat 
pred. meſuagiorum, Cotagiornum, terrarum E&P tenementorum jul 
cum pertin. & plenæ ætatis; qui preſens bic in Cur. petit | 
admitti tenentem ad pred. medietatem prad. terrarum & tet: 
mentorum cum pertinenciis. Cui quidem L. B. Dominus per S+ 
neſchallum ſuum pred. conceſſit inde per virgam ſeiſinam, haben 
EP tenend. ſibi & heved. ſuis in Coparcenerio cum prefat. J.] 
Tenend. de Domino per virgam ad coluntatem Domini ſecundun 
conſuetudinem Manerii prad. per reddit. & ſervicia inde rin 
debit & de jure conſuetud. Et dat Domino de fine pro ingrs 
ſuo. inde habend. quadraginta ſolidos, & fecit Domino fidelitatn, 
S admiſſus eſt inde tenen. 


Surſumredditio in Curia per Seneſchallum. 


Ad hanc Curiam venit A. B. unns Cuſtomar. tenent. buy 
Manerii in propria perſona ſua, & ſurſumreddidit in mans Dit. 
per manus Seneſchalli ſui pred. unum Cottagium cum pertines 
ciis vocat. Sladens, ac duodecim acras terræ jacen. in commu 
Campo de A. prad. vocat. le Marſhfield, videlicet anam aca 
. inde ſuper ſtadio ibidem vocat. Carters Furlong, inter teri 
Georgii Cambridge ex orientali parte & terras Willielmi fol 
fon ex occidentali parte ibidem, & abuttan. ſuper terram Cat 
talem vocat. a Headland cnjuſdam Fohannis Ingerſcle ibidem & 
parte auſtrali; quatuor ſeliones inde (per eſtimat. unam acran 
jacen. ſuper ſtadio ibidem vocat. Webſters Furlong, inter 1 
ras Willielmj Wilſon generoſi ex parte anſtrali & terras ji 
phi Tiler ex parte horeali ibidem, & abuttan. ſuper commmms 
diam ib idem ex parte orientali inde ; duas acras inde jacen |# 
per eodem ſtadio vo at. Webſters Furlong, juxta terras periin 
Collegio wocat. Caiius College in Cantabrigia ex parte boreah, 


& abuttan. ſuber dictam commun. viam ibid. ex parte oyientil | 


inde ; duas rodas inde jacen. ſuper ſtadio ibidem vocat. Log 
Furlong, inter terras Manilii Willoughby generoſi ex parte 1. 
entali, & terra prehonorabilis Edw. Comitis Clarendon ex pam 


occidentali, & abuttan. ſuper Rivulum ibidem vocat. 1 
2 85 roch 
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Brook ex parte boreali inde ; tres vodas inde jacen. ſuper 
dio ſtadio vocat. Long Furlong, inter terras Fohanris For- 
dan Armigeri ex parte orientali, & terras Henrici Godfrey Mili- 
tis ex parte occidentali, & abuttan. ſuper dictum Rivulum ibid. 
vocat. Stareden Brook ex parte boreali inde; tres alias vodas 
inde jacen. ſuper dicto ſtadio vocat. Long Furlong, inter terra; 
Roberti Baker generoſs ex parte occidentali, & terras Willielmi 
Arter ex parte oriental; inde, & abuttan. ſuper dictum Rivulum 
ibidem vocat. Stareden Brook ex parte boreali inde ſex ſeliones 
inde (per «ftimationem unam acram & dimidium unius acre) 
jacen. ſuper ſtadio ibid. vocat. Church Furlong, inter terras Ro- 
berti Faſon Baronetti ex parte auſtrali, & terras modo 
Dom. hujus Manerii ex parte boreali, & abuttan. ſuper Cæmete- 
rium Ec-cleſie parochialis de A. ex parte ovientali inde; ſex ali- 
as ſeliones inde (continen. per aſtimationem unam acram & di- 
midium unius acre) jacen. ſuper eodem ſtadio vocat. Church Fur- 
long, inter terras Suſanne Carter viduæ ex parte boreali, & ter- 
ras Hugonis Claver generoſi ex parte auſtrali, & abuttan. ſuper 
pred. Cœæmeterium E cleſiæ parochialis de A. prad. ex parte ori- 
entali inde; dimidium unius acra inde exiſtens Caput vocat. 
the Headland, ejuſd. ſtadii vocat. the Church Furlong ; #- 
num aliud dimidium unius acre inde jacen. ſuper ſtadio vocat. 
the Hill Furlong, inter terras prenobilis Georgii Ducis Bucking- 
hamie ex parte ovientali, & terras pertin. Magiſtro, So iis ©? 
Scholaribus Collegii Sancti Fohannis in Cantabrigia ex parte ori- 
entali, & abuttan. ſuper quaſdam terras ibidem vorat. Stirch- 
ley's Heydons ex parte auſtrali inde , unum aliud dinmidinun 
unius acre inde jacens ſuper eodem ſtadic vocat. the Hil] Furiong, 
inter terras Georgii Montague generoſi ex parte oriental: inde 
E terras dicti modo Dom. ejuſdem Manerii ex parte occidentali, 
G abuttan. ſuper dias terras ibidem vocat. Stirchley's Hey- 
dons ex parte auſtrali inde ; duas rodas inde jacen. ſuper ſtadio 
ibidem vocat. Dirty Furlong, inter terras Fohannis Whitby Ar- 
mineri ex parte meridionali, & terras Ambroſii Gregory genero- 
ſe ex parte ſeptentrionali, &‚ abuttan. ſuper magnum Boſcum vocat. 
Layers Wood ex parte occidentali inde ; duas alias rodas inde 
jacen. ſuper dicto ſtadio wocat. Dirty Furlong, inter terras Fa- 
cobi Scot ex parte ſeptentrionali, & terras Dionyſii Antrobus ge- 
neroſe ex parte meridionali, & abuttan ſuper dict. ſtadio vocat. 
Gayers Wood ex parte occidentali inde: Ad otus & iſum Fo- 
bannis River, hæred. & ofſion. ſuorum imperpetuum. Cui quidem 
Fobanni Rider Dom. per Seneſchallum ſuum conteſſit inde ſeiſinant 
per virgam, Hahend. ſibi & hæred. ſuis, Tenend. de Dom. per 
vrgam ad v luntat. Dom. per reddit. & ſervicia conſuet Manerii 
pred. per reddit & ſervicia inde prius debit & de jure con- 
ſuet. Et dat Dom. de fine pro inoveſſm ſuo inde habend. vigin- 
: ſex ſolid. & octo denar. facit fidelitatem, & admiſſus eſt inde 
enens, 
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Copia Rotuli Curiz, five extract. ſurſumredditionis 
e rotulis Cur. 


f. D Curiam Baronis J. P. Militis, Domini Manerii prod. 

ibicvem tent. die Lune primo die Septembris, Anno Domini 
milleſimo ſexcenteſimo ſexageſimo tertio, annoque Regni Domini 
noſtri Caroli Secundi, Dei gratia, Angliz, Scotie, Francia & Hi- 
bernie Regis, fidei Defenſoris, & c. tertio decimo, coram Fraxciſ.o 
Myat Armigero, Seneſ hallo ibidem, Irrotuluatr ſic, 

Ad hanc Curiam venit L. C. unus Cuſtomar. tenen bujus Ma- 
nerii in propria perſona ſua, & ſurſumreddit in manus Domini 
per manus Seneſchalli ſui pred. ſecundum conſuetudinem Manerii pre- 
dicti unum meſuagium ſive tenementum & triginta acras prati & 
paſture cum fertin. in A. pred. infra Manerium pred. Ad cu 
& uſum J. C. bered. & aſſign. ſuorum imperpetuum. Cui De- 
minus per Seneſchallum conceſſit inde per virgam ſeiſinam, babend, 
ſebi & heredibus ſuis, tenend. de Domino per virgam ad volun- 
tatem Domini ſecundum conſuetudinem Marerii pred. per mi- 
dit. & ſervicia inde prius debit. & de jure conſuet. Et dat Dom 
de fine fro ingreſſu ſuo inde habend. quinquaginta ſolid. fecit f. 
delitat. & aam iſſus eſt inde tenen. 


The finding of the Death ef a Tenant, and of a Sur- 
render made to the Uſe of his Will, with an Al. 


miſſion of the Tenant. 


Omsgium ulterius præſentant quod A. B. ſenior Cu- 
ſtumar. tenens hujus Manerii diem claufir extremum 

poſt ultimam Curiam. Et quod ipſe idem A. B. ante mor- 
tem ejus, ſcilicet decimo die Maii, anno, & e. ſurſumreddi. 
dit in manus Domini hujus Manerii per manus C. D. Cu— 
ſtumar. Tenen. ejuſdem Manerii omnia & ſingula Cuſtumar, 
terr. tenementa & hęreditamenta quæ tenuit de iſto Maner, 
ad opus & uſum teſtament. & ultim. voluntat. ſuæ. Et 
nunc ad hanc Cur. ven. E. F. filius maximus natu ejuſden 
A. B. Et profert hie in Cur. teſtamentum & ultimam 
voluntatem predict. A. B. geren. datum, &c. coram G. H. 
deputat. Commiſſar. J. A. in & per tot. Archidiaconat. 
W. probat. tenor cujus quidem voluntat. quoad Cuftumar. 
ter. prædictas ſequitur in hzc verba, ſeilicèt. Item, Do E. 
filio meo, &c. prout per dict. teſtamentum & ultimam vo- 
luntat. ejuſdem A. B. plenius liquet. Et pet. ex gratia Do- 
mini admitt. ad ommu & ſingula, præmiſſ. prædict. videli- 
cer ad duas pec. Cnſtuwar, terrarum jacen. in Campo v0. 
cat. R. continen. per æſtimation. oct. aer. un pec. ter. Uc. 
jacen. prox. terr. vocatum D. ex parte Auſtral. & terr. &e. 
quas quidem duas pœc. terr. præfat. A. B. nuper habuit & 
aecepit ſibi & hæred. ſuis ex ſurſumreddition. S. T. & M 
utoru 
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uxoris cjus ad General. Cur. cum leta hic tent. die Jovis 18 
die Auguſti Anno, &c. plenius liquet, cui qufdem E. ſeiſina 
inde ſibi deliberatur Tenend. ſibi & hæred. ſuis ſub condi- 
tione & modo & forma prout in ultima vdluntat. ſpecifica- 
tur per Virgam ad voluntat. Domini, per ſervit. & reddit. 
25. annuatim & ſect. Cur. (ſalvo jure, &c.) & dat Domino 
pro fine, & . Et facit fidelitatem, &c. 


The finding of the Death of a Tenant. 


Tem dicunt ſuper Saeramentum ſuum, quod A. B. poſt ul- 

tim. Cur. obiit ſeiſit. de & in duabus rodis terr. jacen. 
in quodam Pightel vocat. R. tent. de hoc Maner. per fidelitat. 
& annual. redd. 4 d. annuatim & quod E. F. eſt filius ejus & 
prox. heres ipſius A. B. & plenæ ætatis, qui nune inde fecit 
domino fidelitatem. 


Or thus: 


Tem preſentat, eſt per homagium pred. quod A. B. qui te- 
| nuit ſibi & Hæred. ſuis de Domino Maner. præd. un. 
Meſuagium, &c. cum pertin. per annual. redd. vi d. fidel. ſect, 
Cur, & al, Servit. inde prius debit. & de Jure conſuer. obiit 
fic inde ſeiſit. Et quod A. B. eſt ejus fil. & heres, & plenæ 
ætatis, per copiam Rotulorum Cur'. 


Pains found and ſet upon Tenants for want of Suit of 


Court. 


Tem dicunt ſuper Sacramentum ſuum, quod J. W. & S. . 
j ſunt renentes per Copiam rotulor. Cur. hujus Maner. 

. debent ſect. Cur. & ad hunc diem fecer. defalt. ideo quili- 
bet eorum in miſericordia, vi d. 


The Like. | 


T quod A. B. & C. D. ſunt tenentes Dom, Maner. per 

dimiſſion. & debent ſeam huic Cur. & nunc ad hunc 
diem fecer. defalt. ideo uterque eorum ſunt in miſericordia 
prout patet ſuper eor. eapitib. 


The Like. 


9% quod E. F. G. K. & J. K. ſunt liberi tenentes iſflgus 
; Maner. & debent ſe&. Cur. Et nunc ad hunc diem 
inde fecer. defalt. ideo quilibet cor. ſunt in miſericordia 
Prout patet ſuper caput, vi d. 4 
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| The. Preſentment of a Surrender made out of the Court 


into Tenants Hands, with the Admiſſion of the Te. 
aant according'y, 


T quod L. M. junior extra Cur. poft ult. Cur. ſurſum. 
reddidit in Man. Domini iſtius Maner. per man. N.0, 
Cultum. ten. hujus Maner. in præſentia L. M. & P. R. fi- 
militer Cuſtumar. tenen. hujus Maner. omnia terr* & tene- 
menta Cuſtomar. ejus cum pertin. quæ tenuit de Maner, 
ifto ad opus & uſ. S. J. ſenior. hæred. & aſſign. ſuor. & pet. 
ex gra. Dom. admitti tenen. ad omnia & ſingula præmiſſa, 
videlicet ad un. parcel. paſt. contin. dimid. aer. five plus five 
minus, cum pertin. nuper parcel. un. Cuſtumar. Tenementi 
& undec. acrarum ter. vocat. C. Tenement. in C. . quz 
prædict. L. M. nuper cepit ſibi & hæred ſuis poſt ſurſumred- 
ditionem fact. per quendam S. T. ad cur* general. cum let, 
ibid. tent. die Lun, proxim. poſt, &c. plenius liquet. Et ad- 
miſſ. eſt inde Tenens, & ſeiſin. inde ſibi eſt deliberat'. Te- 
nend. ſibi, hæred. & aſſign. ſuis per Virgam ad voluntaten 
Domini ſecund. eonſuetud. Maner, &c. per ſervic. & conſue- 
rud. &e. Et dat Domino pro fin. &c. Et fecit ei inde fide- 
litatem, &c. 


The finding a Surrender made into Tenants Hands, 1 
the Uſe of a Man's Will. 


T quod A. B. Cuſt. ten. iſtius Maner. extra cur poſt 

- ulrt, cur, ſcilicer 24 die Maii ult. preterit. ante Tit, 
hujus Cur. ſurſumreddid. in man. Domini hujus Maner. per 
man. C. D. Cuſtum. tenen. ejuſdem Maner. in præſentia J. 4 
& S. A. ſimil. Cuſtum. tenen. pred. Maner. omnia Cuſtum. 
terr. & tenementa fua tent. de Maner. iſto ad opus & uſun 
Teſt. & ult. voluntat. ejus. 


The finding of the Death of a Tenant, and of tht 
Lands, and that the youngeſt Son is next Heir accord: 
ing to the Cuſtom, &'c. with his Admiſſion. 


T quod W. D. Cuſtum. tenens iſtius Maner. poſt ult. 
Cur. obiit ſolus ſeiſit. de & in un. tenemento inclul. vo- 

cat. L. continen. per æſtimat. quinque aer. jacen. in F. quoi 
pred. W. nuper cepit ſibi & hæredibus ex ſurſumredditione 


J. S. prout ad Cur. hic. tent. die Lunæ Matutino Sancti Jo- 


hannis Baptiſt. Anno, &c. patet, Et de & in quinque act 
Cuſtomar. ter. cum pertinent. tent. de eddem Maner. voc. B 
quæ, &c. Et quod W. D. filius junior ejus eſt prox. heres e. 
juid. W. ſecund, conſuetud hnjus Maner. qui nune ven. & 
per 
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tit ex gratia Dom. admitti ad præmiſſa cum pertinen. ſe- 
cund, conſuetudin. Maner. pred. & admiſſus eſt inde tenens 
eui ſeiſina inde ei concef], eft per Virgam ad voluntat. Dom. 
ſecund. conſuetud. pred. Maner. per ſervie. & conſuet. & 
redd. pro quinque aer. &c. ad iv d. per annum & pro al. quin- 
que aer. præd. terr. ad redd. 5 per annum, &c. ſalvo jure, &c. 
Et dat Dom. pro fine, &c. fecit Dom. fidelitat, &e. 


The finding of a Sale made of Freehold Lands, with 
a Diſtreſs to the Bailiff to diſtrain for want of ta- 
king it up. 


Tem dicunt ſuper Saeramentum ſuum, quod J. A. poſt 
ult, Cur. vendidit R. A. un. tent. voc. T. cum pertin. 
contin. per æſtimation. duas acr. quz tenuit libere de iſto 
Maner. in libero Socag. per fidelitat. & annual. reddit. iii d. 
per annum, & ſeCt, Cur. qui quidem R. A. non ven. &c. ideo 
præcept. eſt Ballivo quod diſtringat præfat. R. A. quod ad 
prox, Cur. fidelitat. faciat, &c. 


The Acknowledgment in the Court, of a Legacy paid. 


T quod J. B. in plena Curia cognovit ſeipſum ſatisfact. 

& plenar. ſolut. per N. B. fratrem ſuum de legato ejus 

xix l. eidem J. B. per Teſtament. & ult. voluntat. patris 

ejus legat. ſecund. form. & effect. & ver. intention. dict. Te- 
ſtamenti & ult. voluntatis patris ejus. 


A Preſentment of a Surrender made out of Court, with 
the Admiſſion of the Tenant. 


1 præſent ſuper Sacramentum corum quod. J. S. Cu- 

ſtomar. ten. hujus Maner. extra Cur. ſc:licer. deeimo die 
Maii, anno, &c. ſurſumreddidit in manus Domain. hujus Ma— 
rer per man. S. N. Cuſtumar. tenen. hujus Maner. in pre- 
ſentia J. G. & G. F. Cuſtum. fimiliter tenen. hnjus Maner. 
omnia terr. & tenement. Cuſtumar. cum pertin. quæ de hoc 
Maner. tenuit ad opus & uſ. R. K. & hæred. ſuor. & aſſig- 
nat. imperpet. qui nunc ven. hie in Cur. & pet. ex gratia 
Dom, admitti ad omnia & ſingula præmiſſ. præd. cum per- 
tinen. videlieet ad un. Meſſ. decaſſ. eum quibuſd. terr. in C. 
contin, per æſtimation. ſex aer. ſive plus ſive minus, cum per- 
tinen, parcell, duor. Cottag. & ſex acr. ter. de tenemento 
ce H. cum pertinen. Vc, quæ idem ]. S. nuper CC- 
pit ſibi hæredib. & aſſign. ſuis ad Cur. tent. pro Maner. pred. 
poſt, ſurſ. reddition. inde fact. per * prout ad Cur. pro 
Maner, pred. tent. die Jovis 17 die Man, anno, &c. plenius 
liquet & apparet. Et admiſſus eſt inde Tenens cui ſeiſina eſt 
inde conceſl, habend. ſibi, hæred. & aſſign. ſuis per vous 

Ce 3 a 


Courts⸗Baron. 


ad voluntat. Dom. ſecund. conſuet. Maner. pred. per feryie, 
c. & redd. ii s. per annum ſalvo jure, &c. Et dat Dom. 


pro fine, &e. Et fecit Dom. fidelitat', &c. 


A Preſentment made in Court of an Agreement made 
between a Son and his Mother, touching her Down, 
and the Mother's Releaſe of her Dower. 


T poſtea in Cur. iſta ven. prædict. N. B. & E. B. vid 
relict. ejuſdem R. B. & tunc intellizi dant Cur, quod 
inter ſeipſos conſenſ. ſunt de & pro dote ipfius E. B. in pre- 
miſſis ſecund. eonſuetud. Maner. prædict. unde prædidt. E. B 
præſens hic in Cur. remittit & relaxat in man. Domini pre. 
dict. omnem Dotem ſuam & titulum dotis & demand. quz 
eidem E. B. pertinent ſecundum conſuerudinem Maner, de 
& in omnibus & ſingulis terr. & Tenement. Cuſtom. de Ma. 
ner. iſto tent. quæ nuper fuer. dict. R. R. quondam viri ſui ad 
opus & uſum N. B. (in fra & pacifica poſſeſſione ſua modo 
exiſten.) & Hæred. & Aſſign. ſuor. inperpet. ita ( videlicet) 
quod eadem E. B. abhinc non exigere, clamare & vendicare 
poterit ullam dotem, de, in, vel ad præmiſſ. vel aliquam in- 
de parcell. ſecund. eonſuetudin. Manerii præd. Sed de ea ac 
de & ab omn. action. & demand. talis dotis de & concern. 
præmiſſ. per irrotulament. harum præſen. imperpet. præeluſ. 
& exclul. erit, Et pro hac remiſſione & relaxatione, pred, 
N. B. eidem E. B. reddit cex l. legalis monetæ Angliz, & 
dedit Domino pro fine, &c. pro relaxatione prædidt. &e. 
A Pain ſet Juratores dic, ſuper Sacramentum eorum quod T. G. in- 
for an In- crochiavit foſſat. ſuper Com. H. G. verſus le milking yard 
croach- de Meſſuag. ſuo, Ideo eſt in miſericordia prout patet ſuper 
_— ca put ejus. | 
A Pain ſet Et przcept. eſt ei ad incrochiament. prædict. reformand, 
— citra Feſtum Sancti Michaelis Arch. proxim. ſequen. ſub pen, 
the ſame, Prout ſuper caput ejus. 
c. Ac etiam dic. quod S. A. forisfecit pen. de vs. ſuper ipl, 
The find. ad ult. Cur. impoſit. quod ipſe poſt ult. Cur. & poſt notitiam 
ps of 3 ſibi in contrar, per Balliv. hujus Maner. dat. permiſit por: 
— w{l cos ſuos egredi & depaſcere ſuper Com. paſtur. H. cont. man- 
dat. inde ſibi in contrar. dat. 


A Preſentment of an Offence done, and a Charge to the 
Fury to enquire, and further Day given for theit 
Verdif. 


UM W. L. & G. B. Domini Maner. de R. un. Quere. 
nuper creſcen. ad Occident. part. cujuſd. le Pightel vo- 

cat. B. Pigbtel Dominical. terr. hujus Maner. in tenur. F. M. 
nuper ſuecider. & ad hanc. Cur, ad inquirend. per homage 


jn onere dat. fuit & illos ad reddend. Verdict. inde & ſu- 

r præmiſſis, homag. pfæd. temp. petunt pro vereditt. eor, 
reddend. uſque prox. Cur. quia nond. inde adviſat. ſunt, &c. 
Et habent, &c. J. A. tenens Cuſtumar. hujus Maner, pet. 
ad finem admitti pro reſpeCtu ſervic. Cur. faciend. & admiſſ. 


eſt pro iv d. 


A Fine deſired for Reſpite of a Suit to be done. 


UM ad ult. Cur. in onere dat. fuir homag. ad inqui- 
rend. & reddend. veredict. eor. de & concernen. ſueci- 

ſion, un. Querc. nuper ante tunc ereſcen. ad Occident. part. 
cujuſd, le Pizhtel voc. B. Pighte] dominical. terr. hujus Maner. 
in tenur. F. W. per W. S. & G. B. Domin. de Maner. de R. 
nuper ante temp. illud ſucci Et ad Cur. eand. dies ulter. 
dat. fuit uſque hane Cur. Jura tor. hujus Inquiſition, nune die. 
ſuper Sacramenrum eor. quod tam per Teſtimonium A. B. un. 
ten. hujus Maner. ad hoc ſpecialiter jurat. quam de cert. ſei- 
entia aliquor. homag. nune jurat. quod præfat. F. W. & om- 
nes illi quor. ſtatum pred. F. habet in pred. Pightel Cuſtu- 


mar. a tempore in tempus per ſpacium ſexagint. annor. nune 


ult, ela p. quiete & fine contradictione, ſuceider. ceper. & 
aſportaver. & gaviſi fuer. omnibus boſeis a tempore in tem- 
pus per ſpatium ſexagint. annor. ſuper part. vie creſcent, & 
ad Oceident. part. ejuſd. Piebtel, & quod ſepes prædict. Pigb- 
tel per omne tempus prædict. poſit, fuer. & adjacen. eidem 


Quercui & quod major pars eraſſita tis Quercus illius exten- 
de 


at ſe verſus eand. viam. Et ulterius dic. Quod nunquam 
fuit aliquod Foſſat. ubi pred. quereus ereſeebat. Et ulterius 


die. per Teſtimonium ejuſd. R. A. quod præd R. A. olim ha- 


bens in occupatione ſua le Pizhte] pred. a tempore in tempus 
per diverſos annos collegit & habuit glandulas Quercus pred. 
ablque aliqua contradictione. 

Ad hanc Cur, ven. J. W. & R. uxor ejus præſentes hie in 
Cur. in propriis perſonis ſuis. Et præfat. R. per Seneſchall. 
Cur. ejuſd. ſola ae ſecreta examinata & conſentiens ſurf. red- 
dider. in man. Dom. ejuſd. Maner. & remiſer. relaxaver. & 
imperpet. pro ſe hæredibus & aſſign. ſuis quiet. clamaver. 
ad opus & uſum S. N. & hæred. ſuor. omne jus ſuum, titul. 
ſtat. uſ. intereſſe & demand. quæcunque quæ unquam habuer. 
nune habent, ſeu quoviſmodo in futuro habere poterint, vel 
illi, ſeu alter eor. habere poterit ſecund. conſuetud. ejuſd. 
Maner. de in vel ad ſeptem aer. terr. & unum Meſſuag. par- 
cel. Tenementi voc. S. ac de in & ad duas aer. terrar. Cuſtu- 
mar. Tenementi de W. &c. quæ quidem premiſſa prædict. 
S. nuper habuit & cepit & nunc tenet ſibi & hæred. ſuis 
poſt ſurf. reddition. inde per J. W. fact. prout ad Cur. ibidem 
tent. die Mercurii 21 die Martii, anno, &e. plenius ad lar- 
gum patet ad opus & uſum præd. S. N. & hæred. ſuor. adeo 


(videlieet) quod neque præd. J. W. & R. nec alter. eor. nec 
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hered. eor. nec Hæred. alter cor. abhine exigere, clam 
vel vendicare poterit ullum ſtatum Jus titulum dotem & 4. Sur 
mand, inde habend. abhinc omnino præeluſ. & excluſ. ef per A Sur 


hanc preſent. ſurſ. reddition. remiſſion, & relaxation, prey diti 
& dat. fin. Domino, &c. TY. 
TH 


A Surrender of a Copyhold in Court, with the Admi|. 
fron of the Tenant accordingly. E“ 


D hanc Cur. ven. A. B. gen. Caſtumar. Tenens bujus 

Man. & præſens hie in Cur. ſurſ. reddidit in Manus 
Domini ejuſd. Maner, duas acr. & dimid. terr. jacen, in 
duabus pec. in C. five plus five minus, unde prior pars jace 
inter, &c. alt, pec. cont. per. æſtimat. dimid. aer. & Jacet, 
&c. quas quid. duas aer. & dimid. pred. A. B. nuper in Cur, 
cepit ſibi hæredibus & aſlign. ſuis poſt ſurſ. reddition. inde 
fact. per J. W. prout ad Cur. hic. tent. die Vener. 16 die 
Maii, anno, &c. plenius liquet, ad opus & uſ. J. W. & N. 
ux. ejus & hæred. ipſius J. W. qui quidem J. W. & R. pre- 
ſen. hic in Cur. ex gratia Domini petunt admitti ad pred, 
duas acr. & dimid. terr. ſecund. form. & effect. ſurſ. reddi. 
tion. præd. & inde admiſſi ſunt tenentes, quibus ſeifin, inde 
conceſſ. habend. & tenend. præd. J. W. & R. hered. ipſia 
J. W. de Dom. per Virgam ad voluntat. Dom. ſecund. conſue- 
tudin. Maner. per ſervic. &c. & xedd. ii s. per annum falvo 
jure, &c, dat Dom. pro fine, &c. Et præfat. J. W. fecit 
Dom. fidelitat. &c. 


eand. 
regaue 
trar. n 
in hac 
F. het 
do & 
ſecund 
jure,“ 
tuat. « 


A Surrender and Leaſe made in a Court, with the Ex. 
amination of the Mie. 


T poſtea ad hanc Cur. ven. prædict. J. S. & M. ux. ejus, 
E. & hic præſens in Cur, & pred. M. ſola & ſecreta exami- 
nata per Seneſchal. cuſd. Cur. & conſentiens ſurſum reddider, 
remiſer. & relaxaver. in man. Domini. Man. pred. tot. jus ſtat, 
tot. poſſeſſion. Dot. & demand. illor. præd. J. S. & M. de, in, 
& ad omnia & ſingula præmiſſ. prædict. cum pertin. ad opus 
& uſum prædict. R. K. hæred. & aſſign. ſuor. imperpetuum 
(nunc in plena & ampla poſſeſſion. exiſtent.) ita quod neque 
præd. J. S. & M. vel aliquis eorum abhine requirat clamet 
& demandet ullum jus, titulum, dotem aut demand. de, in 
vel. ad præmiſſ. aut ullam inde part. aut parcell. ſed ab om- 
ni actione, jure, titulo, dote aut demand. hac irrotulatione 
excludentur & predict. J. S. pro remiſſion. & relaxation. præ- 
dict. dat Domino pro fine, &c. 
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A Sut- n un 


Surrender of Lands made in Mortgage, upon Con- 
dition for the Payment of Money, with the Admiſ- 
fron of the Mortgagee by che Attorney, and the Feal- 


ty reſpited. 


\T immediate poſt prædict. Cur. prædict. N. B. præſens 
in Cur. ſurſumreddidit. in man. Domini prædict. per 
man. ſene ſchall. Manerii prædict. un. pec, terr. contin. per 


A Satren- 
der made 
by one to 
his Mother 
of Lands 
for Life, 
the Rever- 
non to the 
Son agaia, 
and Heirs, 


Wjus zſtimation. duas aer. terr. arabil. terr jacen. inter terr. Ma- 
Anus nerii R. nuper de N. B. de parte oceident. una cum viis & 
n. in ſervit, eidem ſpectant. & uſitat. quam quidem pec. ter. R. B. 
Jacet pater R. B. patr. prædict. F. cujus heres ipſe eſt nuper (inter 
acet, alia) habuit ſibi hæred. & aſſign. ſuis poſt ſurſumredditionem 
Cur, inde factam per W. B. & E. uxorem ejus, prout ad Cur. ge- 
inde neral. cum Let. ibidem tent. die Jovis prox. poſt, &c. Anno, 
Cle &c, liquet ad opus & uſum F. D. un. filiarum N. D. gen. & 
XR, hered. & aſſign. ipſius F. ſub hac forma & conditione quod 
pra. fi prædict. N. B. hered. execut. & adminiſtrat. ſui vel aliquis 
rid. corum ſolverent vel ſolvi fecerint eidem F. D. hæred. execu- 
ddi- WF tor, adminiſtrator. & aſſign. ſuis, apud Domum Manſional. 
inde ejuſd. R. B. in H. in Com. Ebor. gen. ſum. xx l. bon. &c. in 
pfiys vel ſuper 28 diem Ottobris prox. ſequent. poſt titulum hujus 
ſue- Cur. quod tum ſurſumredditio predict. vacua erit & nullius 
alvo effect, ſeu virtutis. Et quod tune etiam licit, erit eidem 
ecit N. B. hæred. & aſſign. ſuis re-intrare in dict. pec. terr. & 
eand. prout in priore ſtar. ſuo rurſun. habere, repoſſidere & 
regaudere, pred. ſurf. reddition. vel. aliquo in cod. in con- 
* trar, non obſtant. Et ſuper hoe præd. F. per Attornat. ſuum 
n bac parte admiſſ. eſt. inde tenens, & ſeiſin. inde eidem 
F. hæred. & aſſign. ſuis ſub conditione pred. coneeſſ. & mo- 
do & forma prædict. per Virgam ad voluntatem Domini 
Jus, ſeeund. Conſuetudin. Manerii pred. per ſervic. &c. ſalvo 
m- oy jure, &e. Et dat domino pro fine, &e. Et fidelit. reſpec- 
der. cuat. quouſque, &c. 
ſtat, 
bo. Surrender of Lands made preſently in Court. 
um + poſtea eadem Cur. ſeden. præd. F. W. præſens in Cur, 
que ſurſumreddidit in man. Domini ejuſdem Man. Clauſ. præd. 
met i contin. per æſtimation. quinque aer. terr. vocat. L. ad opus 
0 & uſum C. W. fratris ejus, & hæred. & aſſign. ejuſdem C. 
om cu! quidem C. ſeiſin. inde conceſſ. habend. ſibi hæredibus & 
one I lignar. ſuis per virgam ad voluntat. Domini ſecundum con- 
*. ſuetudin. ejuſdem Maner. per ſervic. &c. ſalvo jure, &. Et 
W <=: Domino pro fine, &. Et fecit inde Dom. fidelitat. Et 
I idem E. W. præſens hie in Cur. ſurf. reddidit in man. Dom. 
1 per man, Senaſchall. ejuſdem Maner. prediQ. ſept. aer. terr. 


in u . 
n un. Clauſ, modo in duas partes ſeparat. cum ſepe & foflar. 


ad 


394 


Tenc ments 
tor feited 
by the 
Copyhold- 
ers {c)ling 
Trees. 


Courts⸗Baron. 


ad 2 & uf. J. W. vid. matr. ejus, & aſſign. ſuor. in forma 
præd. pro termino vitæ natural. ipſius J. W. cui quid. J. W. 
& aſſign. ſuis ſeiſin. inde conceſſ. eſt in forma pred. reverſion. 
inde eidem E. W. hæred. & aſſign. ſuis ſpectan. tenend. per 
Virgam, &c. ad voluntat. Dom. &c. ſecundum conſuetudin. 
Maner. przd. ſalvo jure, &. Et dat Dom. pro fine, &c, Et 
inde fecit Dom. fidelitat. &c. 


A Releaſe of Lands in Court. 


D hanc Cur. ven. S. B. & præſens in Cur. ſurſ. reddidit 
remiſit & relaxavit in Man. Dom. ſecund. conſuetudin, 
iftius Maner. tot. jus ſuum, titul. ſtat. poſſeſſion. intereſſe & 
demand. de & in omnibus ill. parcell. de Orchard ipſius N. 
vocat. le old, ſive further Orchard. prox. adjungen. le Pightl 
ſive clauſ. paſtur, ipſius S. vocat. le Bean Cloſe, prout nune ſe- 
parat. a pred. le Pightel ſive clauſ. cum le Door Stakes poſit 
ſuper front. foſſat. dicti le Old Orchard, ad opus & uſ. N. 
fratr. ejus (in plena & pacifica poſſeſhone exiſten.) & hered, 
& aſſign, ſuis imperpet. ita, viz. quod nec ipſe S. nec hered, 
ſui abhinc aliquod jus, titul. ſtat. clameum vel demanda in 
præd. pec. terr. vendicare exigere vel clamare poterint. Sei 
ab omni actione, jur. titul. ſtar. uf. intereſſe & demand. inde 
habend. abhinc omnino precluſ. & excluſi ſint & quilibet 
eor. in perpet. præeluſ. & excluſ. erit per harum preſent, 
irrotulation. Et pred N. pro pred. remiſſione & relaxatione 
dat pro fine Dom. &c. 


Maner. de B. fl. Curia Baron. generalis P. Q. Mil. Dm. 
Manerii pred. ibidem tent. pro manerio pred. die ventni 
ſeilicet primo Marcii Anno Regni Domini Guil. Tertii Dt 
Gratia Angliæ Scotie, Francie & Hibern. Regis Fidei De 
Sc. Duodecimo Annogq, Dom. 1699. Coram A. B. Genen|| 
Seneſcallo ibidem. 


Homagium ibidem. 
A. B, C. D. E. F. Oc. Jur. 


Ad hanc Curiam Homagium pred. ſuper Sacramentun 
ſuum præſentat quod A. B. tenens Cuſtumar. hujus maneri 
citra ultimam Curiam ſcilicet vicefimo die Januarii Anno 
Dom. 1699. fecit vaſtum ſuper unum Cuſtumar. Clauſum Pe- 
ſturæ vocat. E. infra manerium præd. quod pred. A. B. tenuit 
de Dom. hujus manerii per Copiam Rotulor. Cur, ſucciden0 
& vendendo duas magnas fraxinos ulnos tune creſcen. ſupet 
Clauſum pred, contra conſuetud. manerii præd. per quod prz6 
A. B. forisfecerit Dom. hujus Manerii omnia Cuſtumar, tet 
ras & Tenementa quæ ipſe tempore confection. vaſti predid. 
tennit de Domin. Manerii prædict. Ideo præceptum eſt Bir 
livo ejuſdem Manerii quod ſeizat eadem terras & Tenemenu 


in manus Domini Manerii prædict. &c. , 
I 2 


Pra 
]. ult. 
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nem 
vacav 
dict. x 
jus = 
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Orma præſentat quod citra ultimam Curiam ſcilicet tertio die Forfeiture 

M. , ult. præterit. C. D. & E. F. adtunc Cuſtumarii tenentes hu- tor not de- 

lion, jus Manerii cxiſten. ceperunt & * e e quandam ſur- livering in- 
per jumredditionem in manus Domini Manerii præd. per G. H. — 

din. Gen. adtunc factam de omnibus terris Cuſtumar. ipſius G. H. : 
Et ad uſum J. K. Gen. Hzred. & Aſſign. ſuorum, quodque præ- 


ntum 
nerll 
Anno 
1 Pa- 
enuit 
lendo 
ſuper 
pr 
, ter- 


edi. 


1 
nenn 


Pre 


dig. C. D. & E. F. non præſentaver. ſurſumredditionem 
pred, ad hanc Cur. exiſten. primam Cur. prox. poſt captio- 
nem ſurſumreddit. pred. ſed eandem ſurſumredditionem 
vacaver. & cancellaver. contra Conſuetudinem Manerii præ- 
dict. per quod prædicti C. D. & E. F. forisfecer. Domino hu- 
jus Manerii omnia terras & Tenementa ſua que nunc re- 
ſpective tenent de Dom. hujus Manerii per Copiam Rotulo- 
rum Cur. Et præcept. eſt Ballivo ſeizire eadem terras & 
Tenementa in manus Dom. Manerii pred. &c. 


Modo ad hanc Curiam venit præd. C. D. in propria per- Readmit- 
ſona ſua & humiliter petit ſe re- admitti Tenen. ad Ter. & tance of 


Tenementa cum pertin. per ipſum ut prefertur forisfa&. vi- 
delicet ad tres acras terræ in B. infra. maner. pred. cui qui- 
dem C. D. Dominus hujus manerii ex gratia ſua per Seneſ- 
challum ſuum 3 reconceſht inde ſeiſinam Habend. & 
Tenend. præmiſſa pred. cum pertin. præfat. C. D. Hæred. & Aſ- 
ſign. ſuis de Dom. ad voluntat. Domini ſecund. conſuerud. e- 
juſdem manerii per ſet. Cur, & redd. per annum iis. & 


| al, Servicia inde prius debir. & de jure conſuet. Et dat 


Dom. pro fine pro tali readmiſſione ſua vl. fecit fidelitatem 
ic ſalvo ſemper jur. Dom. & præd. E. D. readmiſſus eſt inde 
Tenens in forma prædicta. 


A Leaſe made by the Lord of Parcel of his Lands. 


D hanc Cur. Dom. hie in plen. Cur. ad firm. dimiſit 
J. A. un Gardin, contin. dimid. Rod. jacens, &c. Et 
dimid, acr, terr. in E. de terr. Dominical. Maner. Habend. ſi- 
bi, Executor. & Aſſign. ſuis pro termino quinque annor. 
proxim. ſequent. poſt titul. hujus Cur. ſolvend. inde annuatim 
pro quolibet anno duran. termin. pred. i d. ad Feſt. &. Er 
dat pro fine Domin. &c, Et Dom. inde fecit fidelitatem, &c. 


The Admiſſion of the younger Sou to Lands according to 
Cuſtom. 


A” hanc Cur, ven. E. F. filius jun. & prox. heres J. W. 
defunct. & pet. ex gratia Dom. admitti tenen. ad un- 
parcell. terr. continen. in longitudine vigint. pertic. & in la- 


— tres pedes, & un. pee. terr. Cuſtumar. vocat B. con- 
_ per eſtimation, tres acras terr. in qua diCta parcell. oſ- 
at. nuperrime fact. eſt. quam quidem parcell. terr, J. W. Avus 


rxfat. F. W. nuper habuit ſibi, Hæred. & Aſſign. ſuis ſur- 


ſumredditione J. A. prout ad Cur. pro Maner. præd. tent. 24 
die 


— 


- 


1 
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die Maii anno, &c. liquet ut jus & Hzred. ſua quia prach 


4 no, & ; La 
W. inde ſeiſ. obiit & prædict. parcell. ter. per & poſt mor. ** 
re præfat. J. W. ſecundum conſuerud, Man: wed N 2 ; a 
F. W. patrem prædict. F. W. deſcendebar. Et a pred. E. y. 110 
patre ejus Parcell. przd. ad præfat. F. W. Juniorem deſcen. lt Land 
debat & inde admiſſus eſt tenens cui ſeiſin. Conceſſ. habend T 1 
ſibi, Hzred. & Aſſign. ſais per virgam ad volum tat. Domin, ill « 5A * 
ſecund, conſuetud. Man. præd. red. ii d. &c. Et ſervicis . unf 
&c, conſuetud. Maner. præd. per red. ii d. &c. ſeryic, & . fac F 
ſalvo jure, &c. Et pro fine dat Domino, &c. Et Don, ſe. ll « C.D 
cit fidelitat. &c. full P 
© other 
A Licence by a Lord of a Manor to a Copyho!der n. J be 
pull down Houſes ſtanding on Copyhold Lands. { From 
861 1 
8 O all and fingular Surveyors, Bailiffs, and other ſoevei 
Officers whatſoever within my Manor of S, or ſes 
in the County of T. I, E. L. of B. ſend greeting : Whereas tent a 
I am informed, that G. H. hath lately purchaſed of TG. © ratify 
certain old Houſes within the ſaid Manor, being Copyhold, 
and that the ſaid T. G. hath ſurrendred the ſame Houſe, 
to the Uſe of the ſaid G. H. and his H-irs, according tg 
the Cuſtom of the ſaid Manor: Now my Will and Pleature e 
is, and I do by theſe Preſents give and grant unto the ſaid 
G. H. his Heirs and Aſſigns, full Licence and abſolute L. A4. B. 
berty, Power and Authority to pull down, and to take “ unto 1 
and carry away the ſaid Houſes, and every of them, 9 and g 
and for the Uſe of the ſaid G. H. and his Heirs and Aſſgs WW © Fobr 
from Time to Time, as to him or them, or any of then, “ the P 
ſhall ſeem meet; any Cuſtom or Uſage whatſoever within of Sk; 
the ſaid Manor (if any ſuch be, or heretofore hath been ing an 
had or uſed) to the contrary thereof in any wiſe notvith- Wt * pledg' 
Randing. And I will and command you, and every of 30% fame |! 
that the ſaid G. H. and his Aſſigns, may quietly have and WF * pertai! 
enjoy the full and whole Benefit of my ſaid Grant and L. ſaid © 
© cence, without any Denial, Let or Impediment of you, ꝙ tion © 
* any of you. In Witneſs whereof, &c. . mou 
togeth 
A Letter of Attorney to ſurrender a Copy hold. ERL, 
& E it known unto all Men by theſe Preſents, That], ſhip b. 
© A. B. one of the Cuſtomary or Copyhold Tenant , accult 
of the Manor of H. in the County of M. have made, 0 by the 
dained, conſtituted and appointed; and by theſe Preſem . _ | 
e ſat 


do make, ordain, conftitute and appoint, my truſty and 
wel- beloved Friends, C. D. and E. E two Cuſtomary or Co 
pyhold Tenants of the Manor aforeſaid, my lawful At 
tornies and Attorney jointly and ſeverally, for me, andi 
my Name, jointly and ſeverally by lawful Ways and Meat 
* ro ſurrender into the Hands of the Lord or Lords, __ 


as FS = TT MM I 


K 


to 
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t or Ladies, Farmers, Owners, or Proprietors of the ſaid 


Manor of H. aforeſaid, all the Cuſtomary or Copyhold 


Meſſuage or Tenement, with the Appurtenances, ſituate, 
« lying and being in H. aforeſaid, Parcel of the Cuſtomary 
Lands of the ſaid Manor; and all my Eftate, Right, Title, 
( ſntereſt, Claim, Poſſeſſion, and Demand, of, in, to, and 
© out of every Part and Parcel thereof, to the Uſe and Be- 
« hoof of T. M. his Heirs and Aſſigns for ever: And I, the 
« ſaid A. B. do hereby give and grant unto them, the ſaid 
© CD. and E. F. jointly and ſeverally, and to either of them, 
full Power and Authority to do, execute, and perform any 
© other lawful Act and Acts whatſoever, needful or neceſſary 


i to be done, in, for, or about the better effecting of the 


premiſſes, as fully and amply to all Intents and Purpoſes, 
« as I my ſelf might do in Perſon or otherwiſe ; and what- 
« ſoever my ſaid Attornies, or either of them, ſhall jointly 
© or ſeyerally do in the Premiſſes, 2 the true In- 
tent and Meaning of theſe Preſents; I do hereby allow of, 
( ratify and confirm, In Witneſs, &#c, 


The Grant of a Stewardſhip. 


0 O all to whom theſe Preſents ſhall come, A. B. Kt. 

© ſendeth greeting. Know ye, That I, the ſaid 
© 4. B. for divers good Cauſes and Conſiderations me there- 
© unto moving, have, for me, my Heirs and Aſſigns, given 
© and granted, and by theſe Preſents do give and grant unto 
© Fobn Preſton of B. Gent. the Office of Chief Steward, and 
| the Place and Execution of the Stewardſhip of my Manor 
@ of Skipton in Craven in the County of York. And the hold- 
ing and keeping of all Courts, Court-Leets, Views of Frank- 
pledge, and of all other Courts of what Kind ſoever the 
* ſame be, to the ſaid Manor belonging, or in any wiſe ap- 
( pertaining: To have, hold, execute, and enjoy the afore- 
© ſaid Office of Chief Stewardſhip, and the Place and Execu- 
tion of Chief Steward, and the holding and keeping of all 
Manner of Courts uſually held and kept within the ſame, 
* together with all manner of Fees, Wages, Rewards, Pro- 
* fits, Advantages, and Emoluments, to the ſaid Office of 
* Chief Steward or Stewardſhip of the ſaid Manor or Lord- 
* ſhip belonging or appertaining, or at any Time heretofore 
' accuſtomed and uſed to be paid, rendred to, or recieved, 
by the Chief Steward or Stewards there for the Time being, 
from henceforth, for and during the natural Life of him 


73 


the ſaid Fohy Preſton, In Witnels, Ec. 


Another of ſeveral Manors, 


Now all Men by theſe Preſents, That I, M. X. of C. 
in the County of York, Elq; hath given and grant- 


2 ed 
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ed unte T. W. of the City of York, Gent. the Ofc. um pe: 
Steward, or Stewardſhip, of all my Manors and Lordi red. 
of, &c. in the County of York; and the Cuſtody or 06;8Menit p1 
of keeping all and ſingular Courts and Courts-Leet, ict. cu 
of Frankpledge, Courts and Conrts-Baron within all nde ſei 
ſingular my ſaid Manors and Lordſhips, and by theſe bum pen 
ſents do conſtitute and make him my Steward of the Me Dom 
Courts. To have, hold, exerciſe and enjoy the ſaid red. p 
fice, with the Appurtenances, together with all and ſigu Tur. & 
Fees, Profits, Perquiſites and Advantages to the ſaid l Pomiße 
of Stewardſhip belonging, or in any wiſe appertaining i eci:que 
the ſaid T. W. by himſelf, or his ſufficient Deputy or Not 

puties, during my Pleaſure: And I do hereby give u — 
grant unto the ſaid T. W. for exerciſing the Office for "IF" 
ſaid, the certain Fee, Annuity or yearly Sum of 501d Aa 
lawful Money of England, to be iſſuing out of my ſaid Mech 
nor of B. and paid unto the ſaid T. W. or his Allen at th vr 
« Feaſt of St. Michael the Archangel yearly by me the ii : 


1 Tenel 


* 
% ( ²—àů ow To To 


W. X. or my Aſſigns, during the Execution of the ſaid it dr 
«© fice of Stewardſhip. . ſaid f 
. * a a J 

A Preſentment and Admittance of the Heir on the Deal men. 
of a Copybolder. we to th 


ove tha: 


D hanc Cur. przſentat. eſt per Homagium pred. qui; f 

A. B. nuper Si Cuſtomar. in, — — qu 318 

tenuit ſibi & Hzred. ſuis de Dom. Maner. pred. per CoA, 4 7, 

Rotulor. Cur. ſecund. conſ. Maner. præd. unum Cotag, in | 

K under Tenemen. &c. cum pertin. per annual. redd. vi d. fidel. ſe UN 
—_— Cur. & al. ſervic. inde prius debit. & de jure conſuet. out die 
ang — fic inde ſeiſit. quodg; A. B. fil. præſens hie in Cur. petit ſewBWrzſent; 
the Child's mitti tenen. ad premiſſa pred. cum pertin. cui Dom. per bWuſtoma 
Age. neſe. ſuum pred. conceſſit inde ſeiſin. per Virgam. Haben be Domi 
renend. omnia & ſingula præmiſſa pred. cum pertin. pr um cor 

A. B. fil. Hæred. & Aſſign. ſuis imperpetuum de Domino E reneme 

Virgam ad voluntat. Domini ſecundum conſ. Maner. prev del. ſe; 

per annual. red. vid. fidel. ſect. Cur. & al. ſervic. inde uueta ob 

debit. & de Jure conſuet. Et dat Domino pro Fine proulWHzres 8 

ingreſſu, &c. fecirq; fidel. Et admiſſus eſt inde tenens. LB. & 

Tui Dor 
A Preſentment and Admittance on Surrender. err Virg 


D hanc Cur. przſentat, eſt per Homag. pred. quod H Preſ. 
unus Cuſtomar. tenen. Maner. pred. citra ult, Cur. 
licet primo die Juuii Anno Dom. Millefimo Septingentei® 


Follow ti e Secundo ſeeund. conſuerud. Maner. præd. ſurſumredd. in a UN 
Words of nus Domini Maner. przd. per Manus C. D. & E. F. duo A 
the SUr- 11. jact ar, Tex 
render. Cuſtomar. tenen. Maner. præd duas Acras terr. Arabil. , r 
in Campo vocat. Northſeild in Stadio voc. le lier Furlong oo Ry : 


W. R. ex Oriental, parte & terr. T. F. ex occident. Fl 
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ce um pertin. Ad on & uſum G. F. de H. in Com. B. Yeom. 
red. & Aſſign. ſuor. imperperuum. Modoq; ad hane Cur. 
O bnit pred. G. H. & petit ſe admitti tenen. a præmiſſa præ- 
vin i. cum pertin. eui Domin. per Seneſe. ſuum præd. conceſſit 
ade ſeiſin. per virgam Habend. & Tenend. præmiſſa prædict. 
e uam pertin. præfat. G. H. Hæred. & Aſſign. ſuis im perpetuum 


Je Dom. per Virgam ad voluntat. Dom. ſecund. conf. Maner. = 
red. per annual. redd. iii d. (per apportionament.) fidel. ſe. — . 
ur. & al. ſervie. inde prius debit. & de jure conſuer. Et dat _— 


= domi pro fine pro tali ingreſſu ſuo prout patet in margine 
ins u ecirque fidel. Et Admiſſus eſt inde Tenens. 

or be Note, If the Heir be under Age be may be admitted by bis 
e ul ardian, and then it muſt be entred thus: Qui quidem A. C. fil. 
aa der C. D. Guardian. ſuum venir hie in Cur. & petit ſe Admit- 


i Tenen, ad præm iſſa 12 cum pertin. cut Dominus per 
Seneſchal. ſuum prædict. conceſſit per Guardian. ſuum præd. 
nde ſeiſinam per Virgam Habend. & Tenend. Præmiſſa præ- 
lic, cum pertin. eidem A. B. fil. Hæred. & Aſſign. ſuis imper- 
detuum, &c. ut ſupra. Only at laſt inftead of fecit fidel. it mu ſt 
Fe ſaid fidel. re ſpectuatur quouſque, &c. Or if any of full Age 
e admitted by his Attorney (as he may be) in that Caſe only put 
\ttorn. ſuum for Guardian. ſuum. Note alſo, There is a Fee 
ue to the Steward, for admitting either by Guardian or Attorney, 
ore than the Fee of the common Aamittance, and in moſt Places 
Tuo Shillings and Six Pence. 


In Admittance on a Preſentment made at a former Court. 


l. NUM ad Cur. Baron. hic tent. pro Maner. pred. primo If by De- 


t. obut die Ottobris Anno Domini Milleſimo Septingent. primo — —* 
ſe u reſentat. fuit per tune Homag. quod A. B. tune nuper unus [upra, 
af uſtomar. tenen. Maner. pred. qui tenuit ſibi & Hzred. ſuis 

* 


le Domino hujus Maner. per Copiam Rotulorum Cur. ſecun- 


pri. lum conſnetudinem Maneri prædict. unum Meſſuagium five Or Klati: 
no cnementum, &c. cum pertin. per annual. redd. xi s. & iv d. Cc. t an 
red Ap del. ſect. Cur. & al. ſervic. inde prius debit. & de jure con- lataut- 

4 ar veta obiit fic inde ſeifit, quodque J. B. eſt ejus fil. & proxim. 

0 


eres & plen. ætat. Et modo ad hane Cur. ven. prædict. 
B. & petit ſe admitti tenen. ad præmiſſa pred. cum pertin. 
Tui Dominus per Seneſc. ſuum pred. conceſlit inde ſeiſinam 
Per Virgam Habend. & tenend. ut ſupra, 


* Preſentment and Admittance to the Uſe of a Man's 
ka laſt Mill. 


in UM ad Cur, hie tent. pro Maner. przdi&. 11 Die Maii, 
. Anno Domini 1638. T. B. de Lond. Gen. unus Cuſto- 


Par. Tenen, Maner. pred. in plena & aperta Cur, ſurſumredd. 
no den 12 Virgam in Manus Domini dicti Manerii ſecund. Conſuet. 
„ ern predict, unum Camp. vocat. Leyfield & unum ſepi- 

0 ment. 


Conrts-Baron, ; 


ment. Boſei eidem adjungen. continen. inſimul per #ftim,, 
tion, quatuordecim acras plus five minus Et un. Campum yg. 
cat. Cherry tree croſt contin. per æſtimation. tres acras ply fi 
ve minus & duos Campos unde unum vocat. Highewoed. al. yg. 
Note, In all cat. Highwood Pightell abutt. ſuper Leveritts Lane ex parte 
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Caſes to Auſtr. continen. per zſtimation. ſexdecim acras plus five mi. 
_ the nus Et unum Campum vocat. Shipcoate field contin. per alf. 


<-> apa mation. decem acras plus ſive minus abutt. ſuper venellan 
der, leſt the prædict. ex parte Auſtr. cum omnibus & ſingul. pertin, omnix 


Juſtice or quæ præmiſſa prædidt. ſunt ſituat. jacen. & exiſten. ud yy 
Ability of prope Leveſden in Paroch. de Watford. Ad opus & uſum did 
the Stew- T. B. & L. ux. ejus pro & duran. termino vitar. ſuar. naty: 


ho gant ral. & vitz alterius corum diutius viven. & poſt deceſſun 
eorum ſuperviven. tune ad opus & uſum tal. perſon. vel per- 
ſonar. & de & pro tali ſtatu vel ſtatibus qual. didus T. B. per 
ulr. voluntat. & Teſtament. ejus limitaret vel appuntuaret 
Et pro defect. talis Teſtamenti tune ad opus & uſum ref 
Hered. dicti T. B. imperpet. Et quod pred. T. B. condidit 
ulr. voluntat. & Teſtament. ſuum in ſcript. modo hic in Cur, 
prolat. geren. dat. 6 die Maii Anno Domini (57) Tenor unde 
ſequit. in his Anglican. verbis (viz.) In the Name of God Amen, 
I, T. B. of L. in the County of N. Gent. &c. Et paulo interins 
in eodem Teſtamento fic continetur. Item, I will and geil 
all my Copyhold Lands, cum pertin. fituate and being in the Pail 
of W. aforeſaid, wwith one Cloſe of Meadow, being Freehold, calzd 
M. cum pertin. ſituate and being in the Pariſh of H. in the Cum. 
ty of R. unto my Daughter Anne, and her Heirs lawfully begotten 
and to be begotten, Et modo ad hane Cur. Homagium predic, 
ſuper Sacramentum ſuum preſent. quod predict. T. B. & L. 
ux. ejus obier. Et predict. A. B. præſens hic in Cur. pet. le 
admitti ad præmiſſa predict. cui Dominus per Seneſchal, ſu 
um przdi&. conceſſit inde ſeiſinam per Virgam. Habend. & 
Tenend. præmiſſa prædict. cum pertin. eiden A. B. ſecundum 
formam & effectum ſurſumredd. & Teſtamenti predidt. de 
Domino per Virgam ad voluntat. Domini ſecundum Conlue- 
rudinem Manerii predict. per Annual. redd. ix s. iv d. file 
Sect. Cur. & al. Ser vic. inde prius debit. & de Jure conſuet 
& pro ingr. ſuo inde dat Dom. de fine prout patet, &c. E 
fec. fidel. Et Admiſſa eſt inde Tenens, 


A Recovery in a Court. Baron. 


D hane Cur, Teſtat. eſt per Homagium quod A. B. t 
er nus Cuſtomar. Tenen. Manerii predi&. venit & in ple 
on to na & aperta Cur. ſux{umredd. per Virgam in Manus Don! 
make ano- ni Manerii predic,” per Manus R. C. Gen. Seneſchal. ſu 
ther Tenant Manerii predig. ſecundum Conſuetud. ejuſd. Maneri un 


Surrender 
by the Le- 


__ ne campum vocat. Leyfield cum pertin. Ad opus & uſum R. 
— ohag Hæred. & Aſſign. ſuorum imperpet. Et modo ad Ne 
might be Cur. ven. predict, R. W. in Prop! ia p:rſona ſua & pet. 0 
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Courts Baron 
Admitti ad 8 eum pertin. Cui Dom. per Seneſe. 
c 


ſuum prædict. conceſſit inde ſeiſinam per Virgam Habend. & 
Tenend. Præmiſſa pred. cum pertin. eidem R. W. Hæred. & 
Aſſign. ſuis imperper. de Domino per Virgam ad voluntar, 
Domini ſecundum conſuetudinem Manerii przdi&. per An- 
nual. reddit. ix s. vi d. fidel. Sect. Cur. & al. Servic. inde pri- 
us debit. & de jure conſueta & pro ingreſſu ſuo inde dat 
Domino de fine prout patet, &c. Et fec. fidel. Et Admiſſus 
eſt inde Tenens pro fine xxs. 7 

Et poſtca ad hane eandem Cur. ven. W. P. Ar. in propr. 
perſona ſua & querit. verſus præfat. R. W. de Placito terr. 
videlicet de uno Campo vocat. Leyfield cum pertin. prædict. 
Et fec. proteſtation. ad proſequend. querel. ſuam in forma 
& natura brevis Dom. Reg. de ingreſſu ſuper diſſeiſinam in 
le poſt, &. Et inven. pleg. de prof. querel. ſuam prædict. in 
forma præd. vir. J. D. & R. R. & pet. Proceſs. ſuper inde ei 
fieri verſus præfat. R. W. ſecund. conſuetud. Manerii præd. 
retorn. &c. Et ei conceditur, &. Et ſuper hoc pred. R. W. 
præſens hie in Cur. in propria perſona ſua gratis comperuit 
ad reſpond. præfat. W. P. in plac. pred. Et ſuperinde pred, 


W. P. petit verſus predict. R. W. Tenemen. pred. cum per- 


tin. infra Jur. hujus Cur. ut jus & Hzreditat. ſuam. Et in 
quæ præd. R. W. non habet ingreſſum niſi poſt diſſeiſin. quam 
H. H. inde injuſte & fine judicio fec. pref. W. P. infra tri- 
gint. Annos jam ult. elapſos, &c. Et unde dicit quod ipſemet 
ſeiſit. fuit de Tenement, predict. eum pertin in Dominico ſuo 
ut de feodo & jure ad voluntat. Domini ſecundum conſuern- 
dinem Manerii præd. tempore pacis tempore dict. Dom. Re- 
gin. nunc capiend. inde — 2. ad valenc. &c. Et in quæ, 
&c. Et inde produc. ſedtam, &c. 


Tenant appears gratis. 


Et præd. W. M. in propria perſona ſua venit & Defend, jus 
ſuum quando, &c. Et vocat inde ad Warrant. A. B. qui præ- 
ſens ett hie in Cur, in propr. perſon. ſua Et gratis Tenemen. 
predict. cum pertin. ei Warrant. &c. Et ſuper hoc prædict. 
W. P. pet. verſus ipſum A. B. Tenen. per Warrant. ſuum Te- 
nement. pred. cum pertin. in forma pred. &c. Et unde die. 
* ipſemet ſeiſit. fuit de Præm. præd. cum pertin. in Dom. 
uo ut de feodo & jure ad voluntat. Dom. ſecundum conſue- 
tudinem Maner. przd. tempore pacis tempore dict. Dom. Re- 
gin. nunc capiend. inde expleſ. ad valene. &c. Et in que, 
&c. Et inde produc. ſectam, &c. 

Et pred. A. B. Tenen. per Warrantiam ſuam venit & De- 
ſend. jus ſuum quando, &c. Er ulterius vocat inde ad War- 
rant. N. H. qui ſimiliter præſens hie in Cur. in propria per- 
ſona ſua Et gratis Tenemen. præd. cum pertin. ei Warr. &c. 
Er ſuper hoc prædict. W. P. petit verſus prædict. N. H. Tenen. 
per Warrant, ſuam Tenementa prædict. cum pertin. in forma 
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who yous 
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pred. N. H. who 


entering into Warranty, the Demandant counts aga int h. 
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pred. &e. Et unde dic. quod: ipſemer ſeiſit. fuit de Tenement 
ræd. cum pertin. in Dom. ſuo ut de feodo & jure ad vo- 
untat. Dom. ſecundum conſuetud. Manerii pred, tempore 
pacis tempore dictæ Dom. Reginz nunc capiend. inde expleſ, 

ad valenc. &. Er in que, &c. Et inde prod. ſeam, &c. 
Tenant by Et præd. N. H. tenen. per Warrant. ſuam ven. & defend, 
— jus ſuum quando, &c. Et dic. quod pred. H. H. non dit. 
— IC ſeiſivit prædict. W. P. de Tenem. pred. cum pertin. prout pred, 
fue. De. W. P. per querelam & Narrationem ſuas pred. (ſuper in- 
de) ſuppon. Et de hoc pon. ſe ſuper Homag. &c. Et pred, 
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mandant 


rays an W. P. pet. licenc. inde interloquend. hie uſque ad undeci- 
_— mam horam ante meridiem hujus inftantis diei & habet, &c, 


Hl 11 a. Cadem hora dat. eſt præfat. N. H. eſſendi hie, &c. 
Clock, and it is grauted. 


AtrtheHour Er poſtea ſcilicet ad hanc Cur. ad pred. horam pred. W. p. 
the Dcmar- revenit hic in Cur, in propria perſona ſua & præd. N. H. 
. licet ſolempnit. exact. non revenir ſed in contempt. Cur, re- 
be Ferant eeſſit. & defalt. fec. ideo conſideratum eſt per Cur. prædidt. 
makes De- quod prædictus W. P. recuperet ſeiſinam ſuam verſus præ- 
fault. fat. R. W. de præmiſſis pred. eum pertin. Et quod pred. N. y. 
habear de Terr. Cuſtomar. præd. A. B. intra hoc Maner, 
ad valenc. &c. Et quod præd. A. B. ulterius habeat de Terr, 
pred. N. H. infra hoc Maner. ad valenc. &c. Et idem N. H, 
in miſericordia,.&c. Et ſuper hoc pred. W. P. pet. pra- 
cept. de habere facicnd. ei plenar. Ciara de Tenement, 
præd. cum pertin. Miniſtro Cur. Dirigend, Et ei conceditur 
retornabile hie indilate, &c. 
judgment Et poſtea ſeilicet hoe eod. tertio die Julii Anno Dom. 
tor the De- 1701. ven. hye in Cur. præd. W. P. in prop. perſona ſua & 
mandant to miniſter Cur. præd. certificat Cur. quod ipſe virtute præ- 
recover a- cept. predict. ſibi inde direct. dicto tertio die Julii habere fecit 
1 præfat. W. P. plenar. ſeiſinam de Tenement. pred, cum per- 
firſt Plaine, tin. Prout per præcept. pred. ſibi mandat. fuit eui quidem N. 
and for that P. Dom. ad hanc Cur. conceſſit etiam ſeiſinam per virgam 
Tenant to de 'Tenementis præd. Habend. & Tenend. præmiſſa pred. 
recover a- cum pertin, eidem W. P. Hæred. & Aſſign. ſuis imperpet. 


— de Domino per virgam ad voluntat. Domini ſecundum con- 
who reco- ſuetudinem Maner pred. per Ann. reddit. ix s. iv d. fdel. 


vers againſt ſe ct. Cur. & al. Servie. inde prins debit, & de Jure conſuet. & 
the Com- pro ingreſſu ſuo inde dat Dom. de fine prout patet, &e. Et 
mon Vou- Pe fidel. Et Admiſſus eſt inde Tenens pro fine, xx s. 
= tor . Et poſtea ad candem Cur, vener, præd. R. W. A. B. & 
S iin a. N. A. & remiſer. relaxaver. & omnino pro ſe & Hered. 
waided, ſuis imperpetuum quiet. clam. pred. W. P. in ſua plen, & pa 
5 cifica poſſeſſione & ſeiſina exiſten. totum jus Titul. clameudl 
Intereſſe & Demand' ſua quæcunque quæ unquam habueruſt 
Precept re- habent ſeu quovis modo in futuro habere poterint de aut i 
turned ſet- Tenementis præd. aut in aliqua inde parcel. ita quod nec 


ved. ipſi nee eorum aliquis nec Hzred, alicujus eorum aliquid jv 
| Sta- 
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statum Titulum Clam. Intereſſe ſeu Demand. de aur in Te- 
nementis przd. aut in aliqua inde parte habeant nec habere 
debeant in futur. ſed ab omnium occafione Juris Titul. Clam. 
uſus Intereſſe & Demand. inde pretend. fuerint exeluſi & qui- 
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libet eorum fit excluſus imperpetuum per Præſentes. 


Et poſtea ad eandem Cur. ven. predict. W. P. in propria G 
Perſona ſua & in plena & aperta Cur. ſurſumredd. per Vir- > phos 


gam in manus Domini Manerii przd. per manus Seneſchal, 
ſui præd. ſecundum conſuerudinem ejuſdem Manerii omnia 
& ſingula præmiſſa prædict. cum pertin. Ad opus & uſum 
pred. A. Hered. & Aſſign. ſuorum imperpet. Modo ad 
hanc Cur. ven. prædict. A. B. in propr. perſona ſua & pet. 
admitti ad Tenementa prædict. Cui Dominus per Seneſchal. 
ſuum prædict. conceſſit inde ſeiſinam per Virgam Habend. & 
Tenend. Tenementa prædict. cum pertin. eidem A. B. Hæred. 
& Aſhgn. ſuis imperper. de Domino per Virgam ad vo- 
luntat. Domini ſecundum conſuerud. Manerii prædict. per 
Annual. reddit. ix s. iv d. fidel. ſect. Cur. & al. Service. inde 
prius debit. & de jure conſuet. & pro ingr. ſuo inde dat 
Domino de fine prout pat. &c, Et fec. fid. Et admiſſa eſt 
inde Tenens pro fine 20s. | 

Er ulterius ad eandem Cur. ven, przd. A. B. in propria 
2 ſua & in plena & aperta Cur. ſurſumredd. per 
irgam in manus Domini Manerii predi&. per manus Se- 
neſchal. ſui præd. ſecundum conſuerudinem ejuſdem Manerii 
omnia & ſingula Tenement. præd. cum pertin. Ad opus & 


to the De- 
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ot the Te- 
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recovered, 
tor which a 
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A Releaſe 
on Record 
to the De. 
mandant 
by the Te- 
nant and 


uſum R. B. de B. in Com. H. Gen. Hw&red. & Aſſign. ſuor. his Vou- 


imperpet. ſuper quo ad eandem Car. ven. præd. R. W. in 
prop. Perſona ſua & pet. ſe admitti ad Tenementa pred. 
cum pertin. Cui Dominus per Seneſchal. ſuum pred. con- 
ceſſit inde ſeiſinam per Virgam Habend. & Tenend. Tene- 
menta prædict. cum pertin. eidem R. W. Hzred. & Aſſign. 
ſuis imperperuum de Domino per Virgam ad voluntat. Do- 
mini ſecund. conſuerudinem Manerii prædict. per Annual, 
redd. ixs. iv d. fid. ſectam Cur. & al. Service inde prius de- 
bit. & de jure conſuet. & pro ingreſſu ſuo inde dat Do- 
mino de fine prout pat. &c. Et fee. fidel. & Admiſſus eſt 
inde Tenens. 


A Proclamation to be made for a Copybolder to come 
into Court and be admitted. 

T quia przd. D. B. non ven. ad hanc Cur, ad ſurſum 

capiend. Tenementa pred. extra manus Domini Manerii 


przd. Ideo ad hanc Cur, tres Proclamationes fattz fuer. pri- 
mo tempore quod pred. D. B. veniret ad hanc Cur, ad ſur- 


chees of all 
their Right 
to the Pre- 
miſſes. 
Other Set- 
tle ments 
made of the 
Eſtate by 
the De 
mandanc 
after this 
Recovery 
palicd, 


ſum capiend. Tenementa pred. cum pertin. extra manus Dom. 


anerii pred, 
And ſo for three ſeveral Courts, primo tempore, ſecundo 
tempore, tertio tempore, if he do not come in and be admitted. 
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If he is un- 
der Ape, 
muſt be ſo 
mentioned, 
and thesei- 
ſure can on 
ly be 9uouſ- 
ue, Cc. 
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An Incroachment. 


D hanc Cur. przſentat. eſt per Homagium præd. quod 
C. D. Inerochiavit ſuper vaſtum Domini Maner. præd. 


vocat. le Gooſe Green ideo in miſericordia eſt prout patet ſy. 


per ejus caput. 

Ad hane Cur. venit T. L. & cognovit ſe libere tener. de 
Domino Maner. przd. unum Cottagium & Tres Acras terr, 
Arabil. eum pertin. quz deſcendebant eidem T. W. L. patri 
ejus (or quæ nuper perquiſivit de O. R.) per fidel. ſedt. Cur, & 
Annual. redd. i d. Et fecit fidel. & ſol vit pro Arreragiis redd, 
q uatuor annorum iv d. Et pro fine alienationis id. 

Ad hanc Cur. præſentat. eſt per Homagium pred. quod 
A. B. citra ult. Cur. perquiſivit de B. C. unum Cotagium, 
&c. libere tent. de Domino Maner. przd. per fide]. ſedt. 
Cur. & Annual. redd. ii d. ſed quia non venir ad hanc Cur, 
Ideo præeept. eſt Ballivo Maner. præd. quod diſtringat pred, 
A. B. quod 4 ad prox. Cur. ad faciend. fidel. 


The Oath of Fealty that every Tenant ought to take, 
both Freeholder and Copyholder, and that as wel 
tor Black-acre as Mqhite-acre, although he had done 
Fealty for Mhite-acre before. 


OU ſhall true Tenant be, and true Faith bear to the Lord of 

this Manor, in reſpect of the Lands and Tenements you claim 
to bold of him. You ſball from Time to Time pay ſuch Rents, and 
perform ſuch Services for the ſaid Premiſſes as are due and if 
Right accuſtomed. So help you God, 


A Seizin of an Eſtate by the Lord after the third Pn. 
clamation, for the Heir's not coming in to take up the 
Land deſcend:d to him. 


Maner. UM ad Cur. Baron. Tent. pro Manerio pred. 

de B. zo die Maii Anno Domini 1701. Preſen- 
tat, fuir per Homagium ibidem quod A. B. Ar. unus Cuſto- 
mar. Tenen. hujus Manerii mortuus fuit & obiit ſeiſit. de uno 
Cuſtomar. Metſuagio ſive Tenemento cum pertin. fituat, 
jacen. & exiſten. in W. nuper in poſſeſſion. C. D. Et quod R. 
A. eſt ejus Eilius & heres & plenæ ætatis, viz. ætat. 2. Annor. 
& amplius ſed quia non ven. admitti ad præd. Meſſuagium five 
Tenementum cum pertin. Ideo prima proclam. tune fuit alu 
voce quod aceedat ad Cur, ratione præm. aut aliter ſeiſit. forent 
in manus Dom. pro defalt. Tenentis Cumque etiam ad Cur, 
hie tent. 3 die Octobris Anno Dom. 1701. ſupradifo ſe- 
cunda Proclamatio falta fuit verſ. præfat. R. A. in forms 
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rd. &c, Cumque etiam ad aliam Cur, hie tent. 7 die Mar- 

i; Anno Dom. 1702. tertia Proclam. fata fuit verſus pref. R. 

A, quod veniret ad Cur. ill. ratione præmiſſa pred. aut aliter 
ſeilit. forent in manus Dom. pro defalt. Tenent. Et quia 

2d, R. A. ſeu aliquis jus habens ad præmiſſa non ven. ad 

:zditam ultimam Cur. Ideo præcept. fuit J. G. ballivo hu- An Infane 
jus Manerii & Miniſtro hujus Cur. in Meſſuag. five Tenem. can com- 
pred, cum pertin. intrare & eadem ſeiſire in manus Domin. mit no For- 
er defalt. Tenen. Modo ad hanc Cur. præd. J. G. reven. hie ſeiture, but 
in Cur. ſedent. Cur. & die. quod ipſe intravit in Meſſuag. the _ 
pred, cum pertin. & præmiſſa youu ſeiſivit in manus Domini — 
prout per præcept. ill. ſibi mandat. fuit & mediate ven. hic in and admit 
Cur. S. J. Mil. & dedit Domino hujus Manerii intelligi & him and fo 
informari quod præd. A. B. Ar. admiſſus fuit ad præmiſſa præd. de paid his 
cum pertin. ſub fiducia & pro ſolo uſu ipſius S. J. ſuper quo — _ 
Dom. hujus Manerii ex mero motu & ſpecial. gra. ſuis ex he on 
petitione præd. S. J. dedit & conceſht prædicto S. J. pred. of Age. 
Meſſuag. five Tenement. cum pertin Habend. & Tenend. ſibi 

& Hzred. ſuis ſecundum eonſuetudinem hujus Maner. qui 

quidem S. J. præſens hie in Cur. pet. de Domino ſe admitti 

Tenen. ad Meſſuagium pred. cum pertin. Cui Dom. per ſe- 
neſchal. ſuum pred conceſſit inde ſeiſinam per Virgam Ha- 
bend. & Tenend. Meſſuagium præd. cum pertin. ſibi & præ- 
fat. S. J. Hzred. & Aſſign. ſuis in perpet. de Domino ad volunt, 

Dom. ſecundum conſuerudinem ejuſdem Manerii per Annual. 
reddit. i d. fidelitat. ſectam Cur. & al. Servic. inde prius de- 
bit. & de Jure conſueta. Et Admiſſus eſt inde Tenens. 


A Preſentment of the Death of a Freeholder. 


D hanc Cur. Homag. præſent. quod T. G. qui tenuit li- 

bere ſibi & Hæred. ſuis de Domino hujus Maner. un. aer. 
terr, eum pertin. in C. per reddit. per Annum iii d. & al. 
Servitia obiit inde ſeiſit. eitra ultimam Cur. unde aceidit Do- 
mino de Relevio iii d. Et quod A. G. eſt filius unicus & hæ- 
res prædict. T. G. Ideo præcept. eſt, &c. 

Ad hanc Cur. Ven. A. G. in propria perſona ſua. Et fecit 
Domino fidelitat. pro una acra terræ cum pertin. in C. in li- 
bero & com muni E per reddit. per Ann. iii d. & al. ſer- 
vie. inde debit. & conſuet. unde pater ejus T. G. nuper obiit 
ſeiſit. prout præſentat. fuit per Homagium ad Cur. Baron. 
Tent, pro Maner. præd. 20 die Marcii 1702. Et dat Domino 
de Relevio iii d. Et Admiſſus eſt inde Tenens. 
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The Court of Piepowders. 


The Definition of it ; what it is, and why it was Inſti 
tuted ; together with its Juriſdiction. 


HE Word Piepowder hath its Definition from the 
French Words Pied, i. pes, and Puldreux, i. pulverulentus; 
ox as Okene de verb. fignifi at. Pede pulveroſus, Duſty 
Feet, a Vagabond, Pedlar, or Scotch Merchant, who hath 10 
certain Dwelling-place, and by whom Fairs are uſually kept, 
to whom Juſtice ſhould he ſummarily miniſtred within the 
Flowings and Ebbings of the Sea; or as ſome define it to be, 
Curia parvi ponderis, and this ie to be pedis pulverizati ; and ſo 
the Lord Chief Juſtice Anderſon did uſe to define it, for 
the Speed and Celcrity there uſed, in the preſent Diſpatch 
of Buſineſs. | 
This Court of Piepocvuders is a Court of Record, inſtitute 
and ſet up for the ſpeedy and ſudden Diſpatch of Matters and 
Differences ariſing in a Fair or Market, and for the ſpeedy 
doing of Juſtice ; and in this Caſe of Neceſſity, for the ſol: 
Benefit of Tradeſmen and Merchants, and "4 the preſent 
Determination of all Doubts and Queſtions there then ariſing; 
and that only upon Sales and Contracts had in the Fair and 
Market, during the Time thereof, but not for Matters aGted 
and done before, or at any Time after the Fair or Market 
held; but for Matters happening and ariſing in pleno Meri, 
or in plena feria. 8 H. 7. l. 4. b. 
This Court is of two Kinds, vits 
1. Either by Preſcription ; and this is an abſolute Juris 
diction. 
2. To be in a Fair and Market; and to this a Court of 
Pie powders is incident. | 
And here two Things are requiſite, viz. 
1. This Court is to be for Matters ariſing in the Fair ot 
Marker. | | 
2. The Matter to be determined there, within, and during 
the Continuance of the Fair and Market; and this ap- 
pears to be ſo by the Stat. of 17 E. 4. cap. 2. and 1 R. 
cap. 6. and this is in a Court of Piepowders annexec 
unto a Fair or Market: But in a Court of Piepowde' 
which one hath by Preſcription, there they may beit 
and determine Matters done before. Balſt. 2. Part fi 
21. Coodlon agaivft Duffil. Cro. firſt Part, fol. 33. 
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For in Caſe of Preſcription ſuch a Court may well be with - Preſcrip- 
out a Fair, from Time to Time, and from Day to Day, 13 E. tion. 
ful. 8. l. it was ſo adjudged in Point of a Writ of Error, Jy E 4. fob 
where the Error aſſigned to reverſe à Judgment given in cu- * 
ria pedis pulverixati, there alledged ro be held ſecundum con- 
(uetudinem ejuſdem civitatis ; the Error inſiſted upon was, be- 
cauſe he ſhewed not that the Matter upon which the Action 
was brought, was in pleno Mercato, or in plena Feria; it is there 
ſti. expreſly adjudged, Thar this was no Error, becaule the ſame 
was ſaid to be held ſecundum conſuetudinen cvitatis , fo that 
ſuch a Court may be held without a Fair or Market, and 
the the King may well grant ſuch a Court to be held from Day 
to Day. And ſuch a Court may well be held by Cuſtom 


1 


iſty without any Fair or Market, and its proper Denomination is 
No from the ſpeedy Diſpatch of Buſineſs there; ſo that the Ju- 
pt, WM riſdiction of this Court held by Preſcription, may be extended 


the unto all Contracts and Bonds, to Actions of Treſpaſs, and 

be, Actions on the Caſe ; and to this Purpoſe was the Caſe he- 

df tween Chambers Plaintiff, againſt Pert Defendant. H. 33 Elix. H zz. 

for Ret. 124. where an Action of Treſpaſs for an Aſſault and Bat- EU. Nor. 

<> W tery was brought in a Court of Piepowders, for an Aſſault 124. 
done long before; and well maintainable, as it was held. 

ted But this Court held by Preſcription doth much differ from 

and the ordinary Court of Piepowders, and that by many Circum- 

edy ſtances: This may be thus uſed and held, viz. 


* 1. Either by way of Grant. 

ng; 2. By way of Confirmation. 

and And being thus held, it differs from the ordinary Court of Piepowders 

ted WY Picpowders which is incident to every Fair, as appeareth by du way — 

et 12 H. 7. fol. 16. b. and 13 H. 7. fol. 19. And the ſame Court 1s — — 

a thus incident to a Fair and that of Common Right, as appears 11 H x. fo, 14 
13 E. 4. fel. 8. b. Old Book of Entries, fol. 168. Fit. Dette en Gat- 16 b. 3 H. 9 

by placito 1. fol. 18. Fitz. Account of Exe ution, blacito 3. If one 7, fol. 19. „ 

ib will declare upon a Matter in this Court in a Fair, there in _ z 27 "oh 
ſuch a Caſe of Neceſfiry he ought to ſet forth in pleading, 1 = 

of that the ſame was done in plena Feria, or in pleno Mercato, pf. dete, ak 


otherwiſe not good. But it is not ſo in Caſe where a Man en Gailar, 

hath, and holdeth this Court by Preſcription, in which Court p!/. 1. f-18. 
of they may hear and determine Actions upon the Caſe for 33 
Words, but not ſo in an ordinary Court held during the Time „ I 3. 
108 of the Fair: And by 6 E. 4. fol. 3. b. If a Man in his Fair 5g f £4 4, 


ap- hath this Court, here the Steward is Judge and no other, for The SteW- 
ö there are no Suitors; and for a Judgment given in this Court ard is 
vel a Writ of Faux Fudoment lieth not, but a Writ of Error; and ſudgè. 

. d 7E. 4- fo 23. 


len with this agrees 7 E. 4. fal. 23. And where one claims to hol 
this Court by Preſcription, and alſo by Charter ; it the Char- 
ter be not contrary to the Preſcription, this ſhall be good by 
Way of Confirmation. | 


Dd 4 As 
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As a Court- Baron is incident to a Manor, ſo a Court of pie. 
powders is incident to a Fair, and by Grant of the Fair this 
in doth paſs, and with this accords 19 H. 8. Brook's Caſe, fol. 2. 
2:d by a placito J. and Brook. Tit. Incidents, placrto 34. and not to be ſe. 
Graut of vered from them, neither by Grant nor by Reſervation, 2 & 
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is incident 
to a Fair or 


ten it 3 Ph. & Mar. Dyer fol. 133. pla. 80. Error ſur Judgment in 
paſſeth Court de Pie oder s port, le Plaintiff aſſigned for — que des 
E => fendant ne fuit amer y, allowed pur Error, car coment ſoit pur ad. 


Caſe fa p! vantage le defendant, uncore concern le Roy & ſon profit, judgment 
Aya fuit ſur contract fait in le Faire — null B dongues 
entred, reſolved, que ambideux fuerent errors. Jenkin, fol. 211, 
cent. 5. caſus 48. The Plaintiff in a Court of Piepowders doth 
count of a C ontra& made in the Fair before, where no Plaint 
was then begun, nor any Judgment of Amerciament of the 
133 // 80. Defer dant then given, and this was held a good Error in 
Co. 18. f.73. both by all the Juſtices of both Benches. Mich. 42 & 53 Eliz 
B. R. Co. 10 fol. 73. in the Cale of the Marſhalſea, where Hal 
brought a Writ of Error againſt Jones, to reverſe a Judgment 
iven againſt him in the Court of Piepowders of the Market 
in the City of Gloceſter ; for that Hal! had publifhed ſlander- 
ous Words of him, (viz.) Mr. Jones and his Clerk have, by Colour 
of his Office, extorted and gotten 3ool. per annum by unlawful 
Means, for many Years together, above their ordinary Fees, for pro- 
ving of Teſtaments and granting of Adminiſtrations, the which 
Judgment was reverſed for two Errors, viz. 
- 1. Becauſe Words did not concern any Matter touching tho 
Market, and therefore the Court had no Juriſdiction of it; 
but if one ſlander any who trades and merchandizes in the 
Marker, in any thing which concerns his Trade, there an 
Action for this well lieth. 

2, It appears in the Court, that the Words were ſpoken 
before the Market, and not during the Time of the Market: 
For as this Court hath 1 for Matters concerning 
the Market, ſo the ſame Court hath no JuriſdiQion for Mat- 
ters concerning the Marker, unleſs they were acted and done 


Bradt. .f. f. during the Time of the Market. Bra&. lib. 5. fol. 33 5. a. De 


35. De 


evi de brevi de recto. 1. diverſitate, divifione ſummonitionis, it is there 

refo, 1. ſaid, per quindecim dies, ante diem quo comparere debeat ſummoni- 

tio onght to be, Et talis ſummonitio dici debeat legitima. Ci minus 

ſpatium contineat, foſſit illegitima judicari; niſi ob cauſam legiti- 

mam minus tempus ſtatuatur, ut propter perſonas, qui celerem babe 

1 E. 4 6.2, debeant ju ſticiam, ſtrut ſunt Mercatores, quibus exhibetur juſtitia 
Pepoudrous, by the Statute of 17 E. 4. cap. 2. 

And in this Court no Steward, or other Miniſter, ſhall hold 

No Plea Plea upon an Aion, at the Suit of any Perſon unleſs the 

ſhall be Plaintiff or his Attorney, in the Preſence of the Defendant, 

rae in do ſwear that the Contract in the Declaration, &., was had 

— and made, during the Time of the Fair, and within the u- 


Plain tiff or . 
his Arte rney do ſwear that the Contract was made during the Time of the 
Fair. Stat. 1 R. 3. c. 6. | 
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niſdiction of the Fair.; but this Oath (fo taken) ſhall not 

conclude the Defendant for pleading in Abatement of the 

Adtion, and to the Juriſdiction of the Court; this by the 

Statute of 1 R. 4 cap. 6. is made perpetual: In this principal 
a 


Caſe the Defendant in the Court at Rochefter, was condemned 
in an Action of Debt for 300 l. upon a Bond and Contract 
formerly made, and entred into; and for this Cauſe the 
Judgment was erroneous. : 


Note, That in this Court the Steward is Judge, becauſe 
there are no Suitors there, neither can the Steward de- 
legate a Deputy. 6 E. 4.f.4. 7 E. 3. f. 23. The Trial is by 
Merchants and Traders in the Fair, and the judgment 
againſt the Defendant ſhall be quod amercietur. 17 E. 4 
c. 2. 1 R. 3. c. 6. 6 E 48. 13 E. 4. 8. 


Divers Reſolutions of the Court 
of King s Bench, concerning 
[nferiour Courts, for keep- 
ing of them within their juſt 
Bounad-s. 


Lond. ” "Boy Pearſe querit. de Thom. Cox & Johanne 
Boys in Cuſtod. Mar. &c. De eo quod ipfi 
decimo nono die Jan. Anno Regni Domini 

Caroli ſecundi nunc Regis Angliz, &c. xxiv. vi & armis, 

&c. in ipſum Carew apud London. prædict. videlicet in Pa- 

rochia Beatz Mar. de Arcubus in Warda de Cheap inſult. fe- 

cerunt & ipſum Carew adrunc & ibidem verberayer. vulne- 
raver. & male tra ctaver. ceper. arreſtaver. & impriſonaver. 

& ipſum in priſona ibidem per ſpatium ſex dierum ex tune 

prox. ſequen. abſque aliqua cauſa rationabili contra volunta- 

tem ipſius Carew & contra leges & conſuerud. hujus Regni 

Angliæ cuftodiver. & detinuer. & alia enormia eidem Ca— 

rew adtune & ibidem intulerunt contra pacem dicti Domini 

Regis nunc & ad dampnum ipſius Carew ducentarum librar. 

& inde producit ſectam, &c. 

Et predi&. Thomas Cox per J. S. Attorn. ſuum & præ- 

dict. Johannes Boyle per R. A. Attorn. ſuum veniunt & de- 

endunt vim & injuriam quando, &c. Et quoad venire vi 

armis ſeu quicquid quod eſt contra pacem dicti 3 
cg 
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Regis nunc necnon. vulnerationem prædict. ſuperius fer; 
ſuppoſitam iidem Johannes & Thomas dicunt quod ipſi non 
ſunt inde culpabiles & de hoc ponunt ſe ſuper patriam. Et 
prædict. Carew Pearſe fimiliter, &c. Et quoad reſiduum 
tranſgreſſion. prædict. ſuperius fieri ſuppoſit. iidem Johannes 
& Thomas dicunt quod prædict. C. P. actionem ſuam prædid. 
inde verſus eos habere ſeu manutenere non debet quia dicunt 
quod Civitas London eſt antiqua Civitas in qua quidem Ciyi. 
rate ſci], apud Paroch. & Wardam prædict. intra candem Ciyi. 
tatem eſt & a tempore cujus contrarii memoria hominum 


non exiſtit fuit talis conſuetudo uſitata & approbata videli- 


cet quod ſi aliquis Civis vel forinſecus indebitatus fit ali. 
cui Civi & libero homini ejuſdem Civitat. in aliqua ſumma 
denariorum ſuper computo infra ſive extra libertates ejuſden 
Civitat. emergent. five ſurgen. & Civis ille affirmaverit ver. 
fas perſonam fic indebitatam actionem five querel. ſum 
debiti in aliqua Curia de recordo Domini Regis vel Pro- 
genitor. ſuor. infra Civitat. predi&. ſuper qua retornat. fue- 
rit per Servien ad Clavam ac miniftr. talis Curiz pro tem- 

re exiſten. ore tenus quod talis perſona fic indebitat, ni- 
hil habuerit infra liber tatem Civitatis przdi&. per quod ſum- 
moniri poterit nec fuerit invent. in eadem ac fi ſuperinde 
teſtatum fuerit Cur. in qua talis actio five querela affirmata 
exiſtit ex parte talis querentis in tali actione ſive querela quod 
aliqua alia perſon. infra eandem Civitat, inventa indebitau 
fir tali perſonæ defend. in aliqua denarior. ſumma ad ſumm, 
debiti in ead. actione ſive querela ſpecificat. aut aliquam par- 
cell. inde attingen. quod tune talis defend. ad petition. ta- 
lis queren. vel ejus Attorn. attachiat. foret per hujuſmodi 
debit. fic in manibus talis alius perſonæ exiften. eſſendi ad 
prox. Cur. dicti Domini Regis in Guildalda Civitat. prædid. 
coram altero Vicecom. Civitat. prædict. coram quo hujuſmodi 
actio five querela affirmari contigerit ext. tenend. ad reſpon- 
dend. tali querenti de & in placito in tali querela five actione 
ſua & tunc ſi idem ſerviens ad ela vam ad curiam illam teſti- 
gcaverit quod talis defend. per ſummam illam atrachiatur ad 
re ſpondend. tali querenti de placito in hujuſmodi defend. 
atone five querela ſpecificat. hujuſmodi defend. ad Cur, ul, 
& tres alias Cur. ibidem ſeparatim prox. extunc tenend. u- 
delicer ad quatuor hujuſmodi Curias ſolempniter exattu 
non ven. ſed defalt. fecerit in eadem actione ſive querela 
ac quod quatuor defalr, ſuper talem Defend. ad qua- 
tuor Curias ill. in Guilbald. Civitat. prædict. in pla- 
cito talis querelæ five action recordat. forent poſt tale 
attachiamenr. ſuper talem defend. fact. Et tunc fi tali 
pars querens in propria perſona ſua vel per Attqrn' ſuum 


ad ill. Cur. five ad aliquam aliam Curiam dicti Domin 
Regis coram aliquo Vic. ejuſdem Civitat. in Guilhalda e- 
juſdem Civitat, coram quo hujuſmodi actio ſive querela al. 


armat. fuerit poſtea tentam jurayerit hujuſmodi ſummam 
per 


per 0 
defer 
ur 
eilt 
exec 
defer 
tachi 
talen 
tam 
vitat. 
pars 
extui 
tali 
curit 
& cu 
bit. i. 
lem « 
inde 
talis 
attia 
ſui vi 
de en 
diciu 
talen 
fi ali 
alter. 
ſecer 
affirn 
ad al 
one t 
Curie 
cito 1 
ſtaret 
mari 
nullu 
ad q. 
defen 
tune 
ſolve: 
five | 
Cur. 
whit 
is & 
bend. 
talem 
debit; 
cultoc 
capto 
damn 
capto 


within their juſt Bounds, 


eum petitam fore verum debitum ſuum. Et quod talis 
defend. eidem querenti debitum illud detinet tune di&us 
uærens a toto tempore cujus contrarii memoria homin. non 
exiſtit per judicium Curiæ illius haberet & habere conſuevit 
execution. hujuſmodi debiti per talem aliam perſonam ta li 
defend. debit. & fic in manibus hnjuſmodi alius perſonæ at- 
tachiat. vel tantum inde quantum attingit ad debitum per 
talem aliam perſonam in tali billa actione ſive querela peti- 
tam ſeeund. antiquam & laudabilem conſuetudinem dictæ Ci- 
vitat. London. per duos plegios ad minus inde inveniend. ſi 
rs defendens venerit infra unum annum & unum diem 
extunc prox ſequent. & diſrationaverit debitum predic. in 
tali querela five actione content, & quod poſt hujuſmodi ſe- 
euritat. inventam & execution. hujuſmodi Jebiri in manibus 
& cuſtodia hujuſmodi alius perſonæ attachiat. & detent. ha- 
bit. idem defendens exoneraretur de eodem debito verſus ta- 
lem querent. in tali action five querela nominat. vel tant. 
inde quant. attingit ad dictum debir. fic attachiat. & quod 
talis alia perſona in cujus manibus aliqua talis ſumma fic 
attiachiat. fuit ſimiliter exoneretur de tanta ſumma debiti 
ſui verſus talem defend. quanta ſumma fic attachiat. & un- 
de executio habita fuit attingit tamdiu quam hujuſmodi ju- 
dicium & executio in ſuo robore permaneant & effedctu per 
talem defendent. vel tales defendentes minime reverſat. Ac 
ſi aliqua perſona fic indebitata poſt attachiament. debiti ſui ab 
altero ſibi debit. ſecundum conſuetudinem prædidt. fact. non 
ſecerit quatuor defalt. ſed in Curia in qua actio five querela 
affirmari contigerit ad diem retorn. attachiamenti illius five 
ad aliquam trium Curiar. illar. prox, ſequent. in exonerati- 
one talis attachiamenti comperuit & manucaptores in eadem 
Curia invenerit qui pro tali perſonaeſic indebitat. in tali pla- 
cito five querela manucapt. quod talis perſona fic indebitat. 
ſtaret rectus in Curia illa in qua talis alto five querela affir- 
mari contingit ſuper tali placito & querela & defalt. ad 
nullum diem inde ſibi dat. fecerit uſq; ad finem talis placiti 
ad quod ſi contingat quod Judicium verſus talem perſonam 
defendent. reddit. foret ſuper tale placit. five querelam quod 
tune talis perſona verſus quam judieium illud redditum foret 
ſolveret debita dampna & euſtagia in tali caſu adjudieat. 
five aliter corpus ſuum in cuſtodia Cuſtodis priſonæ talis 
Cur. redderet vel in defalt. inde quod tales manucaptores & 
whber eorum incurrerent pœnam executionis pro debitis mi- 
is & cuſtag. fic adjudicar. verſus ipſos de corporibus ſuis ha- 
bend. & fiend. & quod fi tali caſu Judicium reddit. fit verſus 
talem perſonam fic indebitat, ac talis perſona non ſolveret 
debita dampna miſas & cuſtag, ſic adjudicat. nee reddat ſe in 
cultodiam Cuſtodis priſonæ talis Cur. in exoneratione manu- 
captor. ſuor. quod tune & in tali caſu executio pro debitis 
damnis miſis & cuſtag, fic adjudicat. fiet verſus tales manu- 
captores five aliquem eorum de corporib. terris five * 
uis 
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ſais infra libertatem ejuſdem Civitatis exiſtentibus quæ qui 
dem conſuetudines & omnes aliz conſuetudines Civitat. illiug 
authoritate Parliamenti Domini Richardi nuper Regis An- 


glie poſt Conqueſtum ſecundi apud Weſtmonaſterium in 
om. Middleſex anno Regni ſui ſeptimo tent. tune Majori & 


Communitat. dict. Civitar. & ſueceſſorib. ſuis ratificat. fue- 
runt. Et prædict. Thomas Cox & Johannes Boyſe ulterius 
dicunt quod ante præd. tempus quo ſupponitur tranſgreſ. 
ſionem prædict. fieri ſcilicer viceſimo ſexto die Decemb. anno 
Regni dicti Domini Regis nunc viceſimo tertio ad Parochi- 
am & Wardam prædict. quidam Franciſcus St. Aubyn inde- 
birar. fuit præfat. Thom. Cox in quinquagint. libris legalis 
monetz Angliæ ſuper quodam computo inter eos ante tempns 
illud fact. Quibus quidem quinquagint. libris inſolutis exi- 
ſten. prædict. Thomas Cox poſtea & ante prædict. tempus 
quo ſupponitur tranſgreſſion. prædict. fieri ſeilicet prædidt. 
viceſimo ſexto die Decembris Anno Regni Domini Regis 
nune viceſimo tertio venit in propria perſona ſua in Cur, 
dicti Domini Regis tune tent. coram Jonathan Dawes milit. 
tune uno Vicecom. Civitat. predict. in computatorio ſuo 
fituat. in Parochia Sancti Michaelis in Woodſtreet in War- 
da de Cripplegat. London. ſecundum conſuetudinem per to- 
tum tempus prædict. infra eandem Civitat. uſitat. & adtunc & 
ibidem ſecundum conſuetudinem preditt. aſfirmavit quandam 
querelam ſuam verſus quendam Franeiſeum Sti, Aubyn in 
placito debiti ſuper demand, prædict. quinquagint. librar. & 
inperinde predict. Thomas Cox adtunc & ibidem in eadem 
Curia Civitat. prædict. ſecundum conſuetudinem ejuſdem Ci- 
vitat. a tempore cujus contrar. memoria hominum non exi- 
ſtit uſitat. & approbat. invenit plegios de proſequend. que- 
relam ſuam prædict. videlicet Johannem Denn & Richard- 
dum Fenn & ſuperinde prædict. Thomas Cox adtunc & ibid. 
petiit proceſſum ſibi fieri in & ſuper querelam ſuam præd. 
verſus præfat. Franeiſcum St. Aubyn ſecundum conſuetudt- 
nem Civitatis prædict. a toto tempore ſupradiQ. uſitat. & ap- 
probat. ſuper quo adtune & ibidem ſecundum conſuetudinem 
Civitat. prædict. a toto tempore ſupradidct. uſitat. & appro- 
bat. ad petitionem prædidt. Thom. Cox preceptum fuit per 
præfat, Jonathan Dawes adtunc unum Vie. Civitatis præ- 
dict. in eadem Cur. przdi&, cuidam Thom. Twelves adtunc 


uni ſervientium ad clayam ejuidem Vicecom. ac miniftr. 


Cur. illius quod ipſe ſecundum conſuetudinem Civitat. præ- 
dictæ toto tempore ſupradifto uſitat. & approbat. ſummone- 
ret præfat. Franciſcum St. Aubyn eſſend. ad prox. Cur, ditti 
Domini Regis nunc coram præfat. Jonathan Dawes adtunc 
uno Vic. Civitat. przdi&. in Guilhald. Civitat. predi&. ſi- 
tuat. in Parochia Sancti Michaelis in Woodſtreet in Warda 
de Criplegat. London. dicto viceſimo ſexto die Decembris 


anno viceſimo ſupradifto tenend. ad reſpondend. præfat. 


Thomæ Cox in placito querelæ ſuæ predict, ſecundum con- 
ſuetudinem 
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within their juſt Bounds, 


ſaetudinem Civitat. prædict. a toto tempore ſupradic, uſi- 
tat. & approbat. Ad quam quid. prox. Cur. digi Domini 
Regis nunc coram præfat. onathan Dawes uno Vicecom. Ci- 
vitat, prædict. in predi&. Compuratorio ſuo ſupradict. vice- 
ſimo ſexto die Decembris anno viceſimo tertio ſupradi&. ſe- 
cyndum conſuerudinem Civitat. præd. a toto tempore ſupra- 
to uſitat. & approbat. tent. prædict. Thomas Twelves ad- 
tune unus ſervien. ad elavam ac miniſter Cur. prædict. retor- 
navit & certifſica vit eidem Cur. quod prædict. Franciſcus St. 
Aubyn nihil habuit infra libertat. Civitatis prædict. per 
quod aut ubi ſummoneri poterit fecundum conſuetndinem 
Civitatis prædict. nee fuit invent. infra libertatem Civitat. 
prædict. ſuper quo poſtea ſcilicer adtune ſeilicet ad iſtam 
eandem Cur. dicti Domini Regis nunc coram præfat. Jona- 
than Dawes uno vicecomitum Civitat. predi&. in compura- 
torio ſuo prædict. ſecundum conſuerudinem Civitatis prædict. 
przd. Thomas Cox teſtifieavit & certificavit eidem Cur. coram 
præfat. Jonathan Dawes uno Vicecom. Civitat. przdi&. quod 
quidam Edwardus Nele adtune indebitat. fuit præfat. Fran- 
ciſco St. Aubyn in vigint. & quinque libris legalis monetæ 
Angliz ut de vero & juſto debito & eandem denariorum 
ſummam in pecuniis numeratam adtunc habuit in manibus 
& euſtod. ipſius Edwardi Nele infra libertat. ejuſdem Ci- 
vitat, & adtune & ibidem petiit ab eadem Cur. quod præ- 
dict. Franeiſe. St. Aubyn per prædict. viginti & quinque 
libr. in manibus & cuſtodia prædict. Edwardi Nele exi- 
ſen, ſecund. conſuetudin, Civitat. prædict. a toto tempore 
ſupradicto uſitat. & approbat. attachiaret ad reſpondend. 
præfat. Thomæ Cox in placito querelz ſuz prædict. Ideo ad 
petition, prædict. Thomæ Cox, adtunc & ibidem ad iſtam 
eand. Cur, Dicti Domini Regis nunc coram præfat. Jona- 
than Dawes uno Vic. Civitat. prædict. in prædict. computat. 
ſuo prædict. viceſimo ſexto die Decembris anno viceſimo 
tertio ſupradifto ſecundum conſuerudinem Civitat. predict, 
tent, præcept. fuit per præfat. Jonathan Dawes unum vic. 
Civitat. prædict. præfat. Johanni Boyſe uni ſervien, ad 
clavam ejuſdem vie. ac miniſtr. Cur. predict, quod ipſe 
cundum conſuerudinem Civitat. prædict. a toto tempore 
ſupradicto uſitat. & approbat. attachiaret przditt. Franeiſe. 
St. Aubyn per przdi&. viginti & quinque libras in pecu- 
niis numeratis in manibus & cuſtod. præfat. Edwardi 
Nele exiſten. & eaſdem viginti & quinque libras in mani- 
bus & cuſtod. ipſius Edwardi Nele ſecund. conſuetudinem 
Civitat. predict, a toto tempore ſupradifio uſitat. & appro- 
bat, defenderet ita quod prædict. Franciſcus St. Aubyn eſſet 
ad prox, Cur, dicti Domini Regis nune coram præfat. Jo- 
nathan Dawes uno vic. Civitat. prædict. in Guilhalda Ci- 
vitat. prædict. ſecundum eon ſuetudinem Civitat. prædict. a 
toto tempore ſupradifto tenend. ad reſpondend. præfat. 
Thomæ Cox in placito querelz ſuæ prædict. ſecundum con- 
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ſuetudinem Civitat. prædict. a toto tempore ſupra dicto uli. 


tat. & approbat. Ante quam quidem prox. Cur. ſeilicet ad 
eandem Cur. Domini Regis Civitat. prædict. coram pra. 


fat. Jonathan Dawes tunc uno Vicecom. Civitat. prædid 


apud Guilhald, predi&, ut præfert. tent, prediQ, Fran- 
ciſcus ſecundum conſuetudinem predict. in eadem Cu. 
ſuper attachiament. prædict. modo & forma predi&, fern. 
& execut. in exoneratione prædict. viginti & quinque li. 
brar. modo & forma prædict. attachiat. comperuit & in 
cuſtod. prædict. Jonathan Dawes cuſtodis priſon. Cur, ill 
captus fuit & ſuperinde in iſtam eandem Cur. prædid. 
Franciſcus St. Aubyn ſecundum conſuetudinem prædidt. in 
placito & querela prædict. manucaptores in eadem Cur, in. 
venir ſeilicer Johannem Tremain Gen. prædict. Carey 
Peatſe & Ben. Woodnot qui pro ſeipſis in cadem Cur, ſe- 
cundum conſuetudinem prædict. manuceperunt quod pre: 
dict. Franciſcus St. Aubyn ſtaret rectus in Cur. illa ſuper pla- 
cito & querela prædid. & defalt. ad nullum diem inde fa- 
ceret nec ſe retraheret uſque ad finem placiti prædict. ac fi 
contingeret quod Judicium ſuperinde verſus prediR. Franciſ- 
cum redditum foret quod prædict. Franciſcus ſolyeret debi- 
rum dampna miſas & cuftag, verſus ipſum adjudicat. ſeu ali- 
rer corpus ſuum in cuſtod. cuſtodis priſon. Cur. ill. redderet 
vel ſuper defalt. inde ipſi predict. Johann. Tremaine Carey 
Pearſe & Benjamin Woodnot incurrerent & quilibet eorum 
incurreret pœnam execution. pro debir. dampnis miſis & eu- 
fag. fic verſus prædict. Franciſcum adjudicar. verſus ipſos 
de corporib. ſuis habend. & fiend. Et ſuperinde ipſe pre- 
dict. Francif, in eadem Cur. in placito & querela præd. po- 
nit loco ſuo Longworth Croſſe Artorn. ſuum pro ipſo pre- 
dict. Franciſco ſecund. eonſuetudinem Civitat. pradiCt, & ad- 
tune & ibidem per eandem Cur. traditur in ballium per 
manucaptores prædict. Et ndem Thomas Cox & Johannes 
Boyſe ulterius dicunt quod poſtea ſcilicer ad Cur. did 
Domini Regis nunc coram — Vicecom. decimo ſeptimo 
die Januarii anno ſupradifto apud Guilhald, ejuſdem Ct 
vitat. tent. uſque quam quidem Cur. continuat. fuer. pro- 
ceſſus inter ipſum — Franciſcum & predict, Thom. 
Cox in querelu & placito prædict. per Attornat. ſuos predilt 
talit. proceſſum fuit quod adtune & ibidem conſiderat. fui 
per eandem Cur. ſecundum conſuetudinem Civitat. pr#- 
dict. quod idem Thomas Cox recuperaret verſus preditt, 
Franciſcum St. Aubyn predict. debit, quinquagint. librat 
necnon ofto ſolid. & ſex denar. pro miſis & cuſtag. qus 
ſuſtin. ram occaſion, detentionis debiti ill. quam pro mit 
& cuſtagiis ſais per ipſum circa ſectam ſuam in ea part 
expoſitis per candem Cur. adjudicat. Et prædict Thomas 
Cox & Johannes Boy ſe ulterius dicunt quod predict, Fratr 
ciſcus debit, & dampna predi& præfat. Thom. Cox non 
dum fatisfecit ſed ſe ab executione Judicii predict. * 
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& corpus ſuum in 'cuſtodia cuſtodis . priſon Cur. predi&. 
non reddidit & ſuperinde ſecundum conſuetudinem Civitat. 
pradict. a toto tempore cujus contrar. memoria hominum 
non exiſtit poſtea ſeilicet decimo octavo die Januarii Anno 
Regni dicti Domini Regis nune viceſimo tertio a pud Lon- 
don. prædict. in Parochia Sancti Michaelis in Woodſtreet 
rail. præcept. fuit per Cur. dicti Domini Regis computa- 
tor. prædict. ſecundum eon ſuetudinem prædict. Civitat. ad- 
tune & ibidem coram Vicecom. prædict. tent. eidem Jo- 
hanni Boy ſe tune & adhue uni ſervient. ad clavam prædict. 
Vicecom. & miniſtr. Cur. prædict. quod caperet prædict. 
Carew Pearſe ſi inventus foret infra libertat. Civitat. præ- 
did. & cum ſalvo cuſtodiret ita quod habere potuiſſet cor- 
pus ejns ad prox. Cur. dicti Domini Regis coram Vicecom. 
predict, ſecundum conſuetudinem predi&. viceſimo octavo 
die Januari predict. tenend, ad ſatisfaciend. præfat. Thom. 
Cox de debit. & dampn. predi&. virtute cujus quidem 
przcept. poſtea ſcilicer dio tempore quo, &c. idem Jo- 
hannes Boyſe tune unus ſervien. ad Clavam præfat. Vice- 
com. & miniſtr, Cur. prædict. exiſten. ac prædict. Thom. 
Cox in aſſiſtantia ejuſdem Johannis Boyſe ac ad monſtrand. 
predict, Carew Pearſe prædict. Johanni qui adtunc ipſum 
non cognoſcebat ipſum Carew Pearſe apud London. in Pa- 
rochia & Warda predi&, ac infra libertatem Civitat. præ- 
dict. & Juriſdiction, Cur. predi&. in narratione pradict. 
mentionat. per corpus ſuum ceperunt & arreſtaver. & in 
priſona Computatorii præfat. Vic. deliberaver. prout eis 
bene licuir & ipſe idem Crew in Priſona ibidem per ſpatiu. 
ſex dierum ex cauſa prædict. detent. fuit quæ quidem cap- 
tio & arreſtatio in Priſona ipſius Carew in forma predict. 
& ex cauſa prædict. fact. ſunt idem reſid. tranſgr. prædidt. 
unde præd. Carew ſuperius ſe modo queritur. Et hoe pa- 
rat. ſunt verificare unde petunt Judicium fi prædict. Carew 


ationem ſuam prædict. inde verſus eos habere ſeu manute- 
nere debear, &c. 

Et prædict. Carew Pearſe dic. quod ipſe per aliqua per 
prefat. Thom. Cox & Johannem Boy ſe ſuperius placitan- 
do allegat. ab actione ſua predict. inde verſus eos habend. 
precludi non daber quia dicit quod bene & verum eſt 
quod prædict. Thomas Cox prædict. viceſimo ſexto die De- 
cembris Anno Regni digi Domini Regis nune viceſimo ter- 
no ſupradidto in prædict. Cur. dicti Domini Regis nune 
tent. coram præfat. Jonathan Dawes Mil. tune uno Vic. Ci- 
vit. prædict. in Computatorio ſuo ſituat. in Parochia Sancti 
Michaelis in Woodſtreet in Warda de Criplegate London. 
amrmavit querelam ſuam prædict. verſus prædict. Franciſ- 
cum St. Aubyn in placito debiti ſuper demand. quinquagint. 
librar. quodque ad prædict. Cur. difti Domini Regis Civi- 
"at. predict. coram præfat. Jonathan Dawes tune uno Viee- 
eom. Civitat, prædict. ad Guilhald. prædict. Franeiſeus St. 
Aubyn 
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Aubyn in eadem Cur. ſuper attachiament. prædict. modo 
forma prædict. ſervit. & execut. in exoneratione predig, 
ginti & quinque librar. modo & forma prædict. attach 
comperuit & in Cuſtodia prædict. Jonathan Dawes Cuff 
Pri ſonæ Cur. illius captus fuit & ſuperinde in eadem 
ipſe prædict. Franciſcus St. Aubyn in predi&. placiro & g 
rela predict. manucaptores in eadem Cur. invenit ſeili 
prædict. Johannem Tremain Carew Pearſe & Benjan 
Woodnot & ſuperinde prædict. Franciſcus St. Aubyn in 
dem Cur. adtune & ibidem per eandem Cur. tradebatur 
ballium per manucaptores prædict. prout prædict. Thom. 
& Jobannes Boy ſe ſuperius placitando allegaver. ſed i 
Carew Pearſe ulterius dic. quod poſt affirmationem quem 
prædict. & comparentiam ipſius Franciſci St. Aubyn nee 
| traditionem in ballium per manucaptores in Cur, pt 
dict. coram præfat. Jonathan Dawes uno Vicecom. Ciyi 
rædict. tent. ſcilicer duodecimo die Januarii Anno Re 
981 Domini Regis nunc viceſimo tertio ſupradicto in ead 
Cur. coram prædict. Jonathan Dawes uno Vicecom. Ciit 
prædict. in Guil hald. Civitat. predict, idem Thom. Cox 
per querelam ſuam prædict. narra vit verſus eundum Franc 
cum St. Aubyn de eo quod prædict. Francif. viceſimo qui 
die Decembris Anno Regni dicti Domini Regis nune dig 
mo tertio ſupradicto in Parochia Sanctæ Hellen pro dive 
denariorum ſummis per ipſum Franciſcum eidem Th 
Cox prius debit. conceſſit ſolvere præfat. Thome p 
quinquaginta libras cum inde requiſit. fuiſſet præditt. 
Franciſcus licet ſæpius requiſit, &. predict. quinquag 
libras aut aliquem inde denar. præfat. Thomæ nondum 
viſſet ſed ill. ei ſolvere uſque tune contradixiſſet & adi 
contradixit ad dampnum ipſius Thomæ vigint. librar, & 
de tune produxit ſectam, &c. ubi revera & de facto cal 
Action. ill. in querela & narratione przdi&, mention 
emergebat & accrevit eidem Thomæ Cox extra prædiſt. 
vitat. London. & extra juriſdictionem Cur. illius vided 
apud Parochiam Sancti Clemen. Dacor. in Com. Middle 
& non infra prædict. Civitat. London. & Juri ſdi tion. Cur: 
lius ac ubi revera idem Franciſeus nichil tenuit de eodem 
cecom. nec infra Francheſ. nec Juriſdiction. Cur. ill. a6 
revera idem Jonathan D. Judex Cur. prædict. nullam 
buir poteſtatem tenendi placitum prædict. nee audiend. 
determinand. cauſam predi&. fic extra Juriſdiction. U 
prædict. emergen. & accreſcen. per legem terræ hujus Reg 
Angliz nec per Litteras Paten. Domini Regis nunc nee 
cujus Progenitorum ſuorum nuper Regum vel Regi 
Angliz nec per aliquam legitim. przſcription. de temp 
cujus contrar. memor. homin. non exiſtit uſitat. & apf 
bar. Et predi&. Carew Pearſe ulterius dicit quod ipſe 1 
Franeiſ. St. Aubyn in eadem Cur. eodem duodecll 


die Januarii anno viceſimo tertio ſupradito abſque ig 
icel 


within their juſt Bounds. 
zeentia interloquendi in "ria perſona ſua veniebat & 
Jecirabat ad Juriſdiction. Bas —— quod cauſa actionis 
dict acerevit eidem Thom. Cox extra r W e- 
em Cur videlicet apud Parochiam Sancti Clementis Da- 
um in Com. Middleſex extra Juriidictionem ejuſdem Cur. 

raverſabat quod cauſa actionis prædict. acerevit eidem 
hom. Cox infra ſuriſdictionem ejuſdem Cur. Er hoc ad- 
ine & ibidem paratus eſt verificare unde idem Franciſcus 
tüt -judicium fi eadem Curia ibidem placicum prædict. 
derius cognoſcere-voluifſer aut debuiſſet. Et idem Franeiſ- 
us adtune & ibidem in eadem Curia in propria perſona 


erumentum ſuum in eadem Curia ſuper Sacroſanct. Dei 
vange l. pra ſtand. affirmand. & proferend. idem tamen Jo- 
han Dawes mil, unus Vicecom. Civitat. prædict. ejuſque 
putat. Judex Cur. illius placitum prædict. K allegation, il- 
im admittere ſeu recipere penitus recuſavit & Judicium 
n eadem Curia verſus Franciſcum St. Aubyn pro codem 
homa in Actione prædict. adtune & ibidem de fatto red- 
dit & intrari cauſavit per defalt. quaſi prædict. Franciſcus 
ichil in contrarium inde dixifſer ſeu placitaſſet. Et ſuper- 
ade poſtea ſeilicet prædict. decimo nono die Januarii Anno 
ieeſimo tertio ſupradicto apud London. prædict. in Paro- 
ia & Warda prædict. idem Carew Pearſe per prædict. 
dhannem Boyſe & Thom. Cox capt. & arreſtat. fuit & in 
riſdna in executione pro debito & dampnis prædict. detent. 
it de injuria ipſius Johannis Boyſe propria ſub colore pro- 
ſus extra eandem Curiam emanaa. ex cauſa predict. prout 
lem Carew ſuperius ſe modo queritur ubi revera totus pro- 
flas in eadem Curia poſt recuſation. placiti prædict. penitus 
acuus fuit & coram non Judice. Et hoc parat. eſt verifica- 
unde per. Judicinm & dampna ſua occaſione tranſgreſſionis 
dict. ſibi adjudicari, &c. 

Dawes Vic eco mes. 5 


ter Thom. Cox Quer. & Franciſcum St. Aubyn Defendent. 
in placito debiti. 

Et prædict. Franciſcus St. Aubyn in propria perſona ſua 
nit & dicit quod Curia Domini Regis nunc hie cognition. 
aeiti prædict. habere non debet Quia dicir quod cauſa Ae- 
dms prædict. accrevit eidem Thom. Cox extra Juriſdiction, 
jus Cur. ſcilicet apud Parochia Sancti Clementis Daco- 
Im in Comitatu Midd. Abſque hoc quod cauſa Actionis præ- 
ct. accrevit eidem Thom. Cox infra Juriſdiction. hujus 
r. prout per narration. prædict. ſuperius ſupponitur. Et 
de paratus eſt yerificare unde petit ex Si Curia Do- 
ini Regis hic placitum prædict. ulterius cognoſcere velit 
it debeat, &c. : 

Ceſt Plea fuit plead al. Action. ſur eonceſſit ſolvere in Te 


durt del Vicount in Len don & tender ſur ſerement devant 
E e Imparlance 


z obtulic ad veritatem placiti ſui prædict. ſuper corporale 
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Imparlance quel plea fuit diſallow pur le Judge del dit Court 
& Judgment entra pur le Plaintiff per default & puis le De. 
fend. move le Court del Bank le Roy pur Prohibition, Et à 
luy fuit grant; le Suggeſtion enſue. 


ſſ. Emorandum quod die Martis proxime poſt Odds. 
M bas Sancti Hillarii iſto codem Termino cora 
Domino Rege apud Weftmonaſterium venit Franciſcus &. 
Aubin in propria perſona ſua & dat Curiæ Domini Regis 
hie intelligi & ler quod cum per Statutum in Par- 
lia mento Domini Edwardi primi nuper Regis Angliæ apud 
Weſtm. in Comitatu Midd. viceſimo quinto die Aprilis An- 


no Regni ſui tertio tent. edit. (inter alia) inactitat. & ſta- 


bilit. exiſtit Authoritate ejuſdem Parliamenti de Magnati- 
bus & corum Ballivis & aliis (except. Miniſtris Regis qui- 
bus ad hoc faciend, ſpecialis Authoritas data foret) qui que- 
rimonia aliquorum vel Authoritate ſua propria attachia- 
rent alios cum bonis ſuis per eorum libertat tranſeuntes 
ad reſpondend. coram cis de contraCtibus conventionibus 
vel tranſgreſſionibus extra corum poteſtat. & JuriſdiQion, 
fact. ubi nihil tenuerunt de eis nee infra Francheſias ubi e- 
orum poteſtas foret in præjudicium Domini Regis & Coro- 
nz ſuæ & ad dampnum Populi proviſum fit quod nullus 
deinceps ita faceret Et ft aliquis ita faceret redderet ei qui 
ea oecaſione attachiat, foret dampna ſua duplicata & eſſet 
in gravi Miſericordia Domini Regis prout per Statut. præ- 
dict. (inter alia) plenius liquet & apparet Quidam tamen 
Thom. Cox præmiſſorum non ignarus ſed machinans & in- 
tendens ipſum Franeiſeum St. Aubyn contra formam Statuti 
prædict. minus rite & indebite prægravare opprimere & 
defatigare in Curia difti Domini Regis nune de Recorco 
:enta coram Jonathan Dawes Milite Aldermano uno Vice- 
comit. Civit. London. in Computatorio ſuo fituar. in Pa- 
rochia Sancti Michaelis in Woodftreet in Warda de Crip— 
plegate trahereque extra Juriſdictionem ejuſdem Cur. emer- 
gebat & accrevit Necnon legi Communi hujus Regni An- 
liz cuilibet ſubdito de Jure debit. derogare & obſtare de- 
bir. Juris curſum ſubvertere & exitus & proficua quæ ad 
Dominum Regem nune inde contingere poſſint & ad Coron. 
ſuam Regiam ſpecialiter ſpedant & pertinent diminuere in 
dia Cur. dicti Domini Regis nune de Recordo ibidem ten— 
ta die Martis viceſimo ſex'o die Decembris Anno Regęni Do- 
mini Caroli ſecundi nune Regis Angliz, &c. viceſimo tertio 
coram præfato Jonathan Dawes Milite Aldermano uno Vice 
comit. Civitat, predic, ſecund. conſuetudin. Civitat. predic. 
a tempore cujus contratii memoria homin. non exiſtit uſitat 
& approbar. levavit quandam querelam verſus predict. Fran 
eiſeum St. Aubyn in placito preditt. ſuper demand. quinqui- 
2inta hibrarum Er ipſum Franciſcum St. Aubyn prætextu 
querel predict. in forma predig, Ievatæ & affirmatæ py 5 
niſtr 


niſtri 
eiſei 
ibide 
in ea 
rem 
— 
Regn 
fato |] 
dict. 
lam ſi 
prædi. 
mini 
Londc 
cum 
Thom 
dict. t 
quinq 
mæ a 
contra 
Thom 
&c, | 
in que 
gebat 
tat. Lo 
Paroct 
non in 
lius A 
infra 
idem ] 
poteſta 
placit. 
præfat. 
Angliæ 
nunc 1 
Regin 
tempor 
& app! 
que ali 
eita vit 
accrey! 
traverſ 
diction. 
rius ſus 
ria dict 
Dawes 


Regis I 


ſituat. 


Warda 
gaverit 
veritat. 


EV... 


go 0. 


Pa- 
ip- 
er- 
An- 
de- 
ad 
on. 
in 
ten- 
Do- 
tio 
ice- 
dict. 
ſitat. 
ran- 
qua- 
extu 
Mi- 


trum 


within their juſt Bounds. 


niſtrum ſuum Curiz prædict. per bona & catalla ipſius Fran- 
ciſci per Juriſdictionem Curiz prædict. tranſeuntia adtunc & 
ibidem attachiari feeiſſet & procuraſſer ipſumque Franciſcum 
in eadem Curia comparere & præfato Thomæ Cox de & in 
przmiſhs reſpondere minus juſte aſtrixit. Ac ſuperinde 
ſtea in eadem Curia tenta duodecimo die Januarii Anno 
Roni dicti Domini Regis nunc viceſimo tertio, coram præ- 
fato Jonathan Dawes Aldermano uno Vicecom. Civirtat. præ- 
dict. in Guihalda Civitat. prædict. idem Thom. ſuper quere- 
lam ſuam pred. narrayit verſus eundem Franciſcum eo quod 
prædict. Franciſcus viceſimo quinto die Decembris Anno Do- 
mini Regis nune viceſimo tertio in Parochia ſanctæ Hellenz 
London pro diverſis denariorum ſummis per ipſum Franciſ- 
cum eidem Thomez pris debitis conceſſiſſet ſolvere pref. 
Thomæ quinquaginta libras eum inde requiſitus fuiſſer, præ- 
dict. tamen Franciſcus licer ſæpius requiſitus, &. prædict. 
quinquagint. libr. aut aliquem inde denarium præfato Tho- 
mz adtunc non ſolviſſet ſed illas ei ſolvere uſque tune 
eontradixiſſet & adtunc contradixit ad dampnum ipſius 
Thomæ viginti librarum ut dixit Et inde produxit ſectam, 
Xe. Ubi revera & de facto prædict. cauſa Actionis illius 
in querela & narratione prædicta ſuperius mentionat. emer- 
gebat & accrevit eidem Thom. Cox extra prædict. Civi- 
tat. London. & extra juriſdictionem Curiz illius ſeilicet apud 
Parochiam Sancti Clementis Dacorum in Comitatu Midd. & 
non infra prædict. Civitat. London. & juriſdiction. Cur. il- 
lius Ac ubi revera idem Franeiſcus nichil tenuit de illa nee 
infra Francheſ. nee Juriſdiction. Curiæ illius Ac ubi revera 
idem Jonathan Dawes Judex Curiz predict. nunquam habuit 
poteſtar, renendi placit. præd. nec audiend. & determinand. 
placit, prædict. fc extra pn Curiz predict, fic ut 
præfat. emergen. & accreſcen. per legem terrz hujus Regnt 
Angliæ nec virtute Literarum Patentium Domini Regis 
nunc nec alicnjus Progenitorum ſuorum nuper Regum vel 
Reginarum Angliæ nec per aliquam legitim. præſerip ien a 
tempore cujus contrarii memoria hominum non exiltic ul ar, 
& approbat. Ac licet ipſe idem Franeiſe. in eadem Cur, aul- 
que aliqua licentia interloquendi in propria perſona ſua pla- 
citayit ad Juriſdiction, ejuſdem Curie quod cauſa actions 
acerevit eiqem Thomæ extra Juriſdiction. ejuſdem Curiæ & 
traverſavit quod cauſa Actionis predict. accrevit infra juriſ- 
diction. ejuſdem Curiæ Ac omnia & ſingula per ipſum ſupe- 
rius ſuggeſta & allegata in ejus exoneration. in prædict. Cu- 
ria dicti Domini Regis nunc tenta coram præfato Jonathan 
Dawes duodecimo die Januarii Anno Regni digi Domini 
Regis nunc viceſimo tertio apud Guilhald. Civitat. prædict. 
ſituat. in Parochia Sancti Laurentii in veteri Judaiſmo in 
Warda de Cheape in propria perſona ſua placitaverit & alle- 
paverit Ac illa per Sacrament. ſuum verificare & inevitabili 
veritate & teſtimonio probare ſæpius obtulerit pred. ramen 
E e 2 Jonathan 
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Jonathan Dawes Aldermanus unus Vicecom. Civitat. 
dict. ejuſque Deputatus Judex Cur, illius placit. prædict. & 
allegation. iſlam admittere ſeu recipere penitus recuſavit & 
Judicinm in eadem Curia verſus ipſum Franciſcum pro eo- 
dem Thoma in Actione prædicta adtune & ibidem reddidit 
& intrari de Recordo cauſavit per defalt. tanquam prædidt. 
Franciſcus nihil dixiſſet in barram five præeluſion. Actionis 
ipſius Thom. pra dict. in dicti Domini Regis nunc contempt. 
& ipſius Franeiſei dampn. præjudieium & gravamen non mo- 
dicum contra legem terr. hujus regni Angl. & contra for- 
mam Statuti predict. Et hoc parat. eſt verificare unde idem 
Franciſcus Auxilium & munificentiam Cur. digi Domini 
Regis nunc humillime implorando petit ſibi remedium feſti- 
num & breve dicti Domini Regis nunc de prohibitione præ- 
dict. Jonathan Dawes ejuſque in hac parte Deputato Judici 
Cur. prædict. ac cuilibet alto Judici in hae parte competent. 
cuicunque necnon præfato Thom, Cox Confiliariis Attornatis 
& Sollicitatoribus ſuis in hae parte quibuſcung; dirigend. ipſos 
& eor. quemlibet prohiben. ne jpſi ſeu eor. aliquis in cauſa 
prædict. præmiſſa prædict. quovis modo tangent. in Cur. pred, 
coram præfato Jonathan Dawes Judice Cur. prædidt. vel ali- 
quo eorum ulterius procedere præſumant ne quicquid amplius 
in ea parte coram eis vel aliquo eorum attemptent ſeu eorum 
aliquis attemptet quod in læſionem vel derogationem Coron. 
dicti Domini Regis nune vel in legis contempt. vel in ipſius 
Franciſei dampn. aut præjudieium cedere valeat quoviſmodo 
ſub Violationis Legis Domini Regis nune pœnam periculo in- 
currendi ſed quod ab omni ulteriori proſeeutione verſus ip- 
ſum Franciſcum in præmiſſis in predi&. Curia difti Domi- 
ni Regis nune coram eis vel aliquo eorum penitus deſiſtant 
& quilibet eorum deſiſtat. Ac quod judicium prædidt. verſus 
ipſum Franciſcum fic ut præfertur redditum & de Recordo 
intratum idem Judex revocari faciat indilate Et fi quicquam 
amplius inde in contrarium præmiſſorum fa&um fit 111ud eid. 
Franciſco fine dilatione emendari faciat periculo imeumben. 
Et ei conceditur, &c. 


— 


Wall the ſaid Records it appears that an Action of 

B Debt was brought upon a ſimple Contra in the Sheriff; 
Court in London, and that the Defendant put in Bail: And 
becauſe the Cauſe of Action acerued out of London, the De- 
fendant before Imparlance (or he might have done it after a 
ſpecial Imparlance) did come in proper Perſon into the Court, 
and produced a Plea in Writing, that the Cauſe of Action did 
accrue out of London, and out of the Juriſdiction of that Court, 
and oftered to ſwear the Plea to be true; whereupon the 
Judge of the Court in London refuſed to accept of the Plea, and 
entred Judgment. For Remedy againſt which Proceedings, the 
Defendant moved for, and obtained in the Court of Dog 
2 ene 


Bench 
Court 
the ſa 
ſervec 
and d 
ſent 0 
Clerk 
the p. 
adviſe 
dice, 
other 
Impri: 
Actior 
upon 
gr 
don, a 
juſtify 
Pearſe 
ment 
Plaint 
to rej 
in the 
compc 
Bench 
That 
do ari 
or ou 
Court 
avoid 
come 
ſon in! 
offer t 
riſdict 
learn! 
ving A 
Coſts : 
Alte 
pears, 
into tt 
ſuch 3 
ly to 
at V. 
trols | 
and t! 
niſhed 
The 
Term, 


cond, 


Which 
declar 


within their juſt Bornds. 


Bench, a Writ of Prohibition, directed to the Judge of the 
Court in London to command him to ceaſe Proſecution upon 
the {aid pretended Judgment; but before the ſame could be 
ſerved Carew Pearſe, one of the Bail, was taken in Execution 
and detained until upon Motion in the King's Bench, by Con- 
ſent of the Plaintiff in the Action, and of the Judge and 
Clerks of the Court in London, he was ſet ar Liberty, and 
the pretended Judgment vacated. Then Carew Pearſe being 
adviſed thar the ſaid pretended Judgment Was coram non Fu- 
dice, and ſo void in it ſelf, without any Writ of Error, or 
other Means to reverſe the ſame, brought an Action of Falſe 
Impriſonment in the King's Bench againſt the Plaintiff in the 
Action in London, and the Serjeant at Mace who arreſted him 
upon the ſaid pretended Judgment. To which the Defendants 
in the King's Bench pleaded the pretended Judgment in Lon— 
don, and the Proceſs thereupon (as aforeſaid) and fo would 
juſtify che Impriſonment. To which Plea the Plainiiff Carecy 
Pearſe, by Replication, pleaded the Invalidity of the Judg- 
ment in London for the Reaſons before ſer forth; and the 
Plaintiff in the King's Bench gave a Rule to the Defendants 
to rejoin in Hillary Term laſt paſt: Whereupon the Defendants 
in the King's Bench (one of whom was Plaintiff in London) 
compounded the Suit, and paid the Plaintiff in the King's 
Bench his Coſts and Damages. Know therefore, Reader, 
That if any Bond or Contract, or other Action be made, or 
do ariſe out of a County where it is ſued in the County-Court, 
or out of any Corporation or Manor, and be ſued in the 
Court of the Corporation or Manor, the Defendant may 
avoid the Action by the Means before preſcribed ; fo as he 
come before Imparlance,or after a ſpecial Imparlance, in Per- 
ſon into Court, and plead, as aboveſaid (mutatis mutandis) and 
offer to ſwear his Plea: By which all inferior and limited Ju- 
riſdictions may be kept within their due Bound, and may 
learn not to run themſelves and Officers into Danger of ha- 
ving Actions brought againſt them, and being forced to pay 
Coſts and Damages for their raſh and unadviſed Actions. 

Allo by this laſt mentioned Writ of Prohibition, it ap- 
pears, That if any inferior Court ſhall divide a jnint Action 
into three or four, by entring ſeveral Plaints of (ſmall Sums, 
ſuch as the ſame Court can hold Plea of, and ſo wrongful- 
ly to give Juriſdiction to the inferior Court; the Courts 
at Weſtminſter will grant a Prohibition, and releaſe any Di- 
ſtreſs or Arreſt made by or upon ſuch illegal proceedings; 
and the Procurers of ſuch illegal Proceedings may be pu- 
niſhed for ſuch Offence. | 

The Reader may further take Notice, That in H:{lary- 
Term, in the 33d and 34th Year of King Charle: the Se- 
cond, in the King's Bench, between Cholmely and Morten, 
which is entred in Michaelmas- Term, 33 C. 2. Roll, . It was 
declared by that Court upon Argument, That though + De- 
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fendant in an inferior Court did plead in Bar, yet if be 
(after that before Trial) did make Oath that the Cauſe of 
Action did ariſe out of the Juxiſdiion of the inferior Cour 
and not within it, the King's Bench would grant a Probi. 
bition : And that the ſame Term, in the ſame Court, be- 
tween Cole and Brandwood, in Colchefter-Court, and between 
Strong and Spatchurft in the Palace-Court (vulgarly called 
the Marſhal's Court) between Waterfall and Clerk in the Court 
of Burton upon Trent in Staffordſhire, upon like Oath made, 
ſeveral Prohibitions were granted, and Priſoners delivered 
our of Gaol, And alſo that in a Caſe between Fulford and 
Ceppin, H. 33 & 34 Car. 2. Roll. 605. In a Writ of Error of a 
Judgment in the ſaid Palace-Court, after a Habeas Corpus was 
rendred and diſallowed (though Iſſue was not joined within 
fix Weeks after the Plaintiff declared) Error was aſſigned, 
That the Cauſe of Action aroſe out of the JuriſdiQtion of 
the Court, and not within it, and upon in nullo eft erratum 

leaded, and Argument thereupon, the Judgment was re- 
verſed in Eafter Term, 34 Car. 2. As appears by the Books of 
Rules, and Number-Rolls of the ſeveral Terms and Years re- 
ſpectively above-recited. 
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Anno 27 Elizab. Regi næ. 


An Act for the good Government of the City 
and Burrough of Weſtminſter in the County 
of Middleſex. 


Oꝛasmuch as by Erection and new Building of di 
vers Youles, and by the parting and dividing of di 
vers Tenements within the City oz Burrough of 

Weſtminſter, and the Liberties of the ſame, the People there 
of are greatly encreaſed, and being foz the moſt Part wit! 
out Trade oz Myſtery are become Pooz, and many of 
them wholly given to Mice and Idlenels, living in Con⸗ 
tempt of all manner of Otficers within the ſaid City, fo; 
that their Power to cozrect and refozm them is not ſufficient 


in Law, as in that Behalf were meet and requiſite : 4 
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Be it therefoze Oꝛdained by the Queen's moſt Excellent 
Pajeſty, the Lozds Spiritual and Tempozal, and the | 
Commons in this pzeſent Parliament Allembled, and vp {** Oi, 
the Authority of the lame, That the ſaid City oz Burrough gh of 
of Weſtminſter, the Liberties, Territozies, and Pꝛecincks Weſtmin- 
of the ſame, ſhall be, and foz ever hereafter continue ſevered er, and 
and divided, as it hath been accuſtomed, into Twelve biÞe7'1cs 


t creot, 


and Diviſions, as heretofoze hath been commonly taken oz rwelve 

known. Wards. 
And koz the better Ozdering and Government of the 

. People inhabiting and being within all and every the Wards 

thin I afozeſaid, and fo2 repzeſſing and rooting out of Uice there 


ſeveral Diviltons, to be called oz known by the ame of ge . 
Wards, the ſame to be and continue by ſuch Limits, Metes jew in 


ned, WF uſed ; 25e it further Oedained by the Authozity afozeſ:1d, yh Ds 
n of W That the Dean of the Collegiate Church of St. Peter's x 


aun WW of Weſtminſter, oz his Succellozs, oz the Bigh Steward /ey, or 


re. there foz the Time veing, oz his lawful Deputy, hall High Stew. 


s of WM upon Thurſday in Eaſter-week, nert after the End of this 27d, or h 


18 


vre- WF Seſſion of Parliament, and ſo yearly foz ever hereafter, 3 
nominate and elec twelve ſufficient Perfons, being Mer on T 
chants, Artificers, 02 Perſons uſing any Trade of Buving 4% in Za- 


02 Selling within the laid City oz Burrough, oz ſuch other ee 
Perſons as ſhall be willing thereunto, and inhabiting 0e 


within the ſaid City 02 Burrough, and the Ltibertes of the told 


ſame, which (hall be called by the Name of the Burgefes; ,, perſons 
Unto the Government of every which Burgelles, one of tc be Bur- 


„tze ſaid twelve Wards ſhall be, by the ſald Dean, and &-!l-s. 
W Yigh Steward, oz his lawful Deputy, foz the Time be- en 


ing, appointed and limited; which laid twelve, and every 3 


— br them, ſhall accept their T:eaion, and {hall continue in „ de cho- 
his laid Room fo2 one Pear nert enſuing, and lo from ta kur 
Bear to Pear during his oz their natural Lives, 1f they geiles. 


ſhall ſo long inhabit there, ercept fo2 ſome WTence 02 NT 2 


'ne Dean 


Miſgovernment by them 02 any of them committed; (and <2 or 


ity I unleſs fo2 Caule reaſonably pzoved) they ſhall ve dilpiaced ns Du, 
ty by the Dean of Weſtminſter, o2 high Steward there, koz ſhall ap- 
the Time being: And if any Perſon oz Perſons reftant, point ne 


OYETN® 


and lo nominated, ſhall refuſe fo accept the ud Zoom, kor 


he ſhall fozfeit ten Pounds, to the Uiſe of tte Poop with⸗ „arg to 


dn the ſaid City 02 Burrough of Weſtminſter, and to be cy ot the 


0 WF levied by the Bati1 of the Liberties of the laid Dean and =» Bur- 

of WW Chapter, by way of Diſtrels, to be taken and juſtified ro gels. 
re; WF the Uſe afozeſaid ; which ſaid twelve Burgefes, and every s! _ 
the WF of them, (hall receive as well the uſual Path of Supzemacp, (rp. an 


— E e 4 as and conti- 
/ : : OT 
_ nue for one Year, and from Ycar to Year during Life. A Burgeſs nor to ve 8 
nt * | ; . ; 4 4 

fo; moved but tor Offence or Miſg vernment, The Dean o High steward m Few: 
nt place x Borgeſs for a good Cauie ſhewn, A Retianc refuſing to accept the 40e 
ter, Une Bailft ot 


__ Burg ele, hall torfeit ten Pounds to the Poor of Weſtmin/ 
Be unter hall levy rhe Forteicure by Diſtreſs. The urs is mal take ris 
1 * + 2 i ; 1 by - > 
 Jup.emacy, and an Oath to execuie the Power of this Act. 
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; miniſred 
as alſo a Cozpozal Path to — * — 
to do and 1 all Things to the 
tho213ed by this At. | ce to perfozm that 

The Dean, And foz the moze Aid ood RN , ny be 

High S c»- Which, by the true _ the Juthozity of this pꝛelent 

- ard. or his perfozmed, be it 02deined dy ean, 02 his Succetloꝛs, oz the 

Depuy. Parliament, That the ſaid _ Deputy, with the ſaid 

—_ — laid LO — 2 Part of the ſaid 1Burgeſſes, 

un fen ty elve Burg 7 jon and Choice of 
en ene wt Days after the Election 

their 6.lcc- the ſaid twelve BurgeCes, nominate ſaid City 0 

tien. ne mi- there, able Perſons — \. Perchants 

date ace Burteugh. and the 5 Trade of Buying 02 Selling with 
fitams. Arcificers, 2 _ 2 urrough, oz. any other being willing 

The Quali- in the laid City o; to be Aſlſtants to the ſaid twelve 

tica io of thereunts, as afozeſaid, f0 ſhali accept the ſame Charge 
ew wurgeſles ; and that they to be levied of every of 
be Ah. upon Payment of five Pounds, in Foꝛm afozelaid 
be Allilt- hall refuſe the laid Room in Fozm Mosttabd, 
re them that tt w th like Maths, as 19 4; 
The Am? to be imployed as afozeſatd, wi F Alliſtants 
anis {hl foztfaid ; and ſhall be ca ominated to the afozeſaid 
accept he unto the twelve Burgelles ＋ ich ſaid Mards one of 
Charge en twelve Wards; unto every o — _ the Government 
the Feealty the my — 2 = —— „ which laid twelbe 
gunds. of the fame, [ N and every two 
They ne Burgefles, and the ſaid — 2 — 1 es appointed 
Gebe be. of them, within the — raeſs, tugether with his 
Jabs be- and 11mited, (viz.) every Bu — thereof, do and deal 
toned, and Alliſtant, ſhall and map, by Uirtue thereof, Deputies in 
tioned, and + : | d Things as Aldermens 
be cailed in every Thing an Up do, 02 may do: And every 
E ſhall continue in their ſaid 
Fegeks dh the [aid twelve Tfliſtants hole Pear then nert enſuing, 
To ie Gi. A ier dad cen dhe Habt ons within. the fi 
ame ik they ſhall con | "me 2 And if any 
par City 4 Burrcugh, o2 Liberties of the — hall happen 
ot every 5 elles, 02 Alſiffants, 
Ward one of the ſaid tweive Burg 7 zlonable Cauſe, to be rt 
wall be d Die, 03 otherwiſe, upon ee, that dhen 
do moved 02 Diſplaced from his — the High Steward f02 

— 2 == e Deputy, ſhall, from _ 

ach Bür- the Time being. oz his dlealu ommate an 

— aud to Sime, at their Wills and CO — of like 

Aſſiitent in zypoint any other meet able Per afozecaid inhabiting 

mis ne Eſtate, Facuity and Quality y and the Liberties of 

dhe pont within the ſaid City 02 Surrough, Piaces of ſuch of the 
or Alder. the lame, to ſupply the Place 02 faid 

* hole Vear, if they 

wies in i 2 . . Leaf, 

Ln The Aſtiſtants —— ks — or * 1 

ive in Weſtir;ſter or the Liberties. Steward, o 

3 * may be ſupplied by the Dean and High Stewa 

Deputy. 
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ſaid Burgeles oz Aſſiſtants as ſhall ſo die, oz be mobed 
o2 diſplaced, who ſhall continue in the ſaiv oom until 
the ſaid Thurſday in Eaſter-week then next following; 
and that ſuch Perſon oꝛ Perſons ſo nominated and eleaed, The Perſon 
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hall accept and ererciſe the ſame, upon Pain of five pur in, 


ounds, to be levied and employed in Fozm afozeſaid, ſhall conti- 
and with like Paths, as is afozeſaid. Ther — 
Eaſter- week next ſucceeding his Choice : And ſhall accept and exerciſe the Office 
on the Penalty of five Pounds, and ſhall take the like Oaths as others. 


And be it further enacted by the Purhozirv afozeſaid, That The Dean 
the ſaid Dean, and his Succeſſozs, oz rhe High Steward, . 
02 his {awful Depury, foz ever hereafter yearly upon Thurſ f rh; 
day in Eaſter-week afozeſaid, (hall nominate and appoinr Deputy 
two Perſons out of the ſaid twelve Burgeſes, to be cal- ſhall every 
led 02 known by the Name of the two Chief Burgefſes, Lud in 
to continue in the Dffice foz one Year then nert follow- -%*7-=eck 
ing; which Office they and every of them ſhall accept, appoint 
upon Pain of ten Pounds afozeſaid, and to be levied by two Chief 


way of Diftreſs ro rhe Uſe afozeſaid, as is befoze limited. Burgeſſes 


cur of the 
twelve Burgeſſes. The two Chief Burgeſſes ſhall continue in their Place for one 
Year, and, accept thereof, on pain of ten Pounds to the Uſe aforeſaid, 


Ind foz due Refozmation of the Jnconveniencies and 
Diſoꝛzders which (hail oz may happen within the laid City, 
Burrough, oz Liberries, be ir ozdained by the Zuthozi- 
ty of this pzeſenrt Parliament, Thar as well the laid eg — 
Dean, oz his Succeſſozs, the High Steward afozeſaid, oz his Dean, 
Deputy, as alſo rhe ſaid two Chief Burgeſſes, the other ren High Stew. 
Burgeges, 0z any four oz thee of them, whereof the ſaid ard, or his 
Dean, High Steward, oz his Deputy, oz one of the ſaid Y*pury, 
two Chief Burgefſes, to be one, from Time to Time foz zac _ 
ever hereafter, to be appointed dvring their ſaid Dffice, gy,pejes, 
ſhall and may by Uirtue of this Act, within rhe ſaid City with the 
02 Burrough, 02 the Liberties thereof, hear, examine, de⸗ other ten 
termine, and puniſh, accoꝛding to the Laws of this Realm, 1 
o laudable and lawful Cuſfom of the City of London, nine 
all Watters ok Incontinencies, common Scolds, and of getermide 
Inmates, and common Annoyances ; and fikewiſe, that and pu. 
they ſhall have Authozity to commit to Pziſon ſuch Per- nith c- 
ſons, as within the ſaid City ſhall offend againſt rhe Peace; — - 
and thereof ſhall give Notice within four and twenty „ he Cu. 
Yours after 10 ſome Juſfices of Peace wirhin the County ſtoms of 


of Middleſex. — 
Ucontinen- 


cies, common Scolds, Inmates, and common Annoyances. They may commit tv 


Priſon ſuch as offend againſt the Peace; but to give Notice to ſome Juſtice ot 


Maaleſen in twenty four Hours. 


and 


- 

© — — 
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And be it further enacted by rhe Authozity afozeſaid, 
All Ordi- That all good £zders to be made by rhe ſaid Dean and 
nances — Sreward, with rhe Allent of rhe Burgeſſes and Af, 
be he Jo. filtanrs fo: the Time being, or the moze Part of them, 
vernment fo; 02 concerning rhe Government of the laid Jnhabitanrg 
of the In- hot repugnanr to the Queen's JNajeſty's Pzerogarive, no: 
habitants, the Laws and Statutes of this Realm, ſhall by Uertue of 
not repug- this At, ſtand in full Fozce and Strength. 


nant to the 
Prerogative of the Crown, or the Laws of the Realm, ſhall be of Force. 


The At Ppꝛovided, that this Act, oz any Thing therein contains 
ſh 1] nor ed, ſhall not be pꝛejudicial to the Steward, Marſhal, o: 
bree Tozoner of the Queen's Majeſty's Houſhold, noz to the 
1.1 of the Þnthozity of Juſtices of rhe Peace within the County of 
Queen's Middleſex, noz ro the Dean and Thapter of Weſtminſter, 
H-uſhold, oz their Succefſozs, no? to the Yigh Steward there, oz 
nor _ his Deputy, foz the Time being, noz ro the Mapoz, Soci⸗ 
--—> <0 ety, and Clerk of the Staple, High Conſtable, Bailiff of 
. the Liberty, Town-Clerks, noz ro the Clerk of the Mar⸗ 
nor the ket, noz ro any Search to be made hy any other Officer 
Auchority in the ſaid City 0z Burrough of Weſtminſter, now being, 
of jultices oz that at any Time ſhall be, not being contrary to the 
of tne true Peaning of this It, , 


Peace of 

adleſex ; ; 
— * of Meſtminſter, nor the High Steward or his Deputy, nor the Mayor 
or Clerk of the Staple, High Conſtable. Bailiff ot the Liberty, Town-Clerks, 
nor Clerks of the Market, The Act ſhall not prejudice no Search to be made by 
any Ofhcer in Weſtminſter, not contrary to this Act. 


The Ofi- And be it declared by the Juthozifty of this Act, That 
cers before- thep, and every of them, their Deputies and Iſſigns, 
1 ſhall and may have, take and enjoy all the Pzivileges, 
— Authoꝛities, Wenefits, and Profits, unto them, oz their 
may erjoy ſaid Office belonging, from Time to Time, foz ever here- 
all their after, in as ample wiſe as they oz anv of them have had, 
Righ's, in taten and enjoyed the ſame at any Time heretofoze, not 


as ample heing contrary to the true Beaning of this pzeſent Act. 


Manner as 
heretofore, if the ſame be not contrary to this Act, 


It theDean, Mꝛovided always, That if it ſhall happen at any Time 
Cc. be fe- hereafter, that the Dean of Weſtminſter afozeſaid, 02 his 


mils in Sucreſloꝛzs, and the ſaid High Steward, foz the Time be- 
— ing, and his lawful Deputy, and every of them, be remiſs 


two Julti- oz negligent in chuſing and nominating of the Burgeſles 
ces of Mid- afozeſaid, at the Time befoze limited, That then it ſhell 
aleſex may and may be lawful koz two Juſtices of the Peace within 
chooſe the County of Middleſex, whereof one to be of the Quorum, 
em. to nominate and chule the ſaiv Burgelles, being ſuch Per- 
ſons as afozeſaid ; who being lo nominated and choſen by 

the ſaid Juſtices, ſhall occupy and enjoy the ſaid Koons, 

| upo 
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upon the Pains afo2eſaid, and have and enjoy ſuch Liberties Burgeſſes 


in all Reſpecs, as if they had been nominated and choſen bp ch ten by 
the ſaid Dean and Yigh Steward, as afozeſaid, uſtices, 


Liberties as thoſe choſen by the 1 


P:ovided alſo, That all ſuch Burgeſles, as afozeſaid, Perſons 
which hereafter ſhall be choſen as afozeſaid, to ſerve in any ch«ſen in 
of the ſaid Rooms oz Places, ſhall not be compellable by the Rooms 
this Act, to remain in the ſaid Office oꝛ Room, above the —& pow, = 
Space of one whole Pear next after ſuch Choice oz Election: compelted 
And all ſuch Perſons as ſhall, foz Refuſal of any of the co ſerve 
ſaid Offices pay any the Sums afo:eſaiv, ſhall not be no- more than 
minated again to any of the ſaid Places, within the Space one Year. 
of five Pears then nert following. | erſong re- 


b tuling to be 
Burgeſſes, and paying the Sums therefore impoſed, ſhall not be nominated in 5 Years. 


And fozaſmuch as there be divers Houſes, Tenements 
and Buildings, within the Liberties of the Dutchy of 
Lancaſter, of the which ſaid Youſes, Tenements and Build⸗ 
ings there are certain, which are lying and being within 
the City oz Burrough of Weſtminſter, and divers of the 
ſame are nert adjoyning to the ſaid City 02 Burrough, and 
et the Inhabitants within the laid Liberties of the ſaid 
utchy are not ſubject to the Government oz Juriſdiction 
of Weſtminſter, but have Liberties and Franchiſes diſtinct 
and divided by themſelves ; and to the Intent that one um⸗ 
foam Government may be in both the ſatd Liberties of 
Weſtminſter, and the Putchy, in the Places afozeſaid: We The Chan- 
it enacted by the Tuthozity of this pzeſent Parliament, cellor or 
That the Chancelloz oz Steward of the Dutchy, fo2 the ena = 
Time being, ſhall have the like Power and Authozity, by „ 3 
Uertue of this A, in all Things, as the Dean of Weſt- fer, hall 
minſter, and the High Steward of the ſame, have by Uer- have like 
tue of this Act, fo2 the better Government of the Jnhabi- Power as 
tants within the Liberties of the ſaid Dutchy, being and — 
next adjoining to Weſtminſter, as is afozeſaid. ſter, &c. 
within the Duteny Liberty. 


Pꝛovided always, That this I>, oz any Thing oz Bat- The At 
ter therein contained, ſhall not extend to the Church oz nee 
College of Weſtminſter, noz to the Cloſe of Weſtminſter, aſlege or 
noz to any Þcrſon oz Perſons inhabiting within the Site, Cloſe of 
Circuit, oz Piecinct of the ſaid Church, College oz Cleſe, 44ſ#mm- 
fo: any Offence o2 Milgovernment to be committed by them, ſer, tor any 
02 any of them, within the Site, Circuit, oz P2ecinat of —_— 
the laid Church, College oz Cloſe, oꝛ City, 02 Burrough Circuit 
of Weſtminſter : Ind that tins It, noz any Thing therem ercot. 
contamed, ſhall not extend to give any Juthezity, Jiuriſs . n 
| 01MIN, Je; (hall 
not hear or determine any Thing without the Dean or High Steward, or his Ve- 
puty, or the Town-Clecrk, in their Ablence, 


* 
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diction, oz Power to the ſaid Burgelles, to hear, examine, 
and determine any Thing by Uertue of this An, without 
the Conſent of the ſaid Dean, oz of the ſaid High Steward, 
oz his lawful Deputy, oz in the Abſence of the ſaid Dean, 
Yigh Steward, oz his lawful Deputy, then with the only 
Pꝛeſence and Conſent of the Town-Clerk there, foz the 
Time being, and not otherwiſe. 
And this Ack to continue unto the End of the Parliament 
nert following, | 
The r P2ovided alſo, That the Searcher, fo2 the Time being 
cher vary Of the Sanctuary of Weſtminſter, ſhall have and enjoy, 
hail have Within the Sanctuary of Weſtminſter, the Ececution and 
Execution Serving of all Pzoceſs, Commandments, and Warrants, 
of Procels and the Attachments and Appzehenſions of all manner of 
within the Offenders within the Sanctuary afozeſuid, and within the 
— Site, Circuit, and Pzecint thereof, in as ample manner and 
4 befor FOM as if this Act had never been, had, oz made. 
the making of this Act. 


The Act was continued Anno 31 die Regine Elizabethe, 
cap. 10. to the End of the Parliament then next enſuing, 
And 35 ejuſdem Regine, cap. 7. to the End of the Parliament 

then next enſuing, 

And 39 ejuſdem Reginæ, cap. 18. to the End of the Parliament 
next enſuing. 

And 43 ejuſdem Reginæ, to the End of the firſt Seſſions of the 
next Parliament. 

And Anno primo Facohi Primi Regis, cap. 25. to the End 
of the firſt Seſſion of the next Parliament. 

And 21 dicti Regis Facobi, cap. 28. to the End of the firlt 
Seſhon of the next Parliament. 

And Anno tertio Caroli primi, cap. 4. to the End of the firſt 
Seſſion of the next Parliament. 

And 17 ejuſdem Regis, in a certain Act for granting two 
Subſidies, for the further Relief of his Majeſty's Army, 
It was enacted, That all Statutes and Jas of Parlia- 

ment which have their Continuance, oz were by an Ac of 

Parliament made in the third Pear of his Majeſty that now 


js, Entituled, An Act for the Continuance and Repeal of 


divers Statutes, continued until the End of the firſt Seſſion 
of the then next Parliament, hall by Uirtue of this at, 
be adjudged, ever ſince the Seſſion of Parliament in the fatd 
third Pear, to have been of ſuch Fozce and Effect, as the 
lame were the laſt Day of that Sefton, and from thence- 
fozth until ſome other Act of Parliament be made, touch⸗ 
ing the Continuance oz Dilcontinuance of the ſaid Sta⸗ 
futes and Acts, in the ſaid Art cf the third Bear ok his 
Majeſty's Reign continued as afozeiaid, 
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For agiſting of Cattle. 

For curing a Wound. | ibi 
For a Labourer's Hire. | $7 
On Promiſe in Conſideration of Delivery of Goods to a third 


Perſon. ibid. 
For Words. 88 
In Conſideration of Marriage. 90 
For Nuſances. 91 
For Schooling. ibid. 
For Diet. 92 
On Promiſe to indemnify. ibid. and 98 
For keeping a Dog accuſtomed to bite. 93 
Verſus Inn- kee per for a Horſe loſt, ibi 
Upon a Horſe-Race. 94, 9) 
For the keeping a Child. 90 
For not taking an Apprentice. ibi⸗ 
On Promiſe he over. Joading a Horſe. 97 
In Trover. 99 
In Detinue. abid. 


On ſeyeral Special Promiſes, ibid. and 100 
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For breaking Stalls, Sc. 
For 3 Cloſe. 

For a Dog's biting a Mare. 
For chang Hogs. 

For ill paſturing Sheep. 
For digging, &c. 

For taking away a Poſt. 
For eating Graſs, r. 

For an Aſſault. 

Idem per Infant, 

In Replevin. 


Demurrer. 
What. 
Of joining in Demurrer. 
Form of one. 
Form of Joinder, 
In Caſe. 
In Treſpaſs. 


Dies Datus. 
What. 


Diſtrels. 
What. 


How, and of what to be made. 
Where to be put. 

How to be uſed. 

Whence to be taken. 


For Rent, when it may be ſold. 
If reſcued, the Remedy. 
For Rent notwithſtanding the Goods taken in Execution, ibid. 


For Rent after the Expiration of the Term, 27 
A ſecond, when lawful, 29 
Elegit. 

UID. 135 

When to be ſued, Sc. | 136 

How,” when, and on what Land to be executed, &c. ibid. 
Eſcape. 

What, Ss. 170 

When the Sheriff chargeable, &c, abid. 

How the Sheriff puniſhable if the Eſcape is of a Felon. 170, 171 

When tis purged by Repriſal, 174 

5 Elcheats. 
Derivation of the Word, 340 
Ff 2 Di- 
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Divided. Page 340 
Elloins. ' 
How long one in the County- Court excuſes the Party, 11 
Orders concerning them. 1 
Execution. 
How to be on judgment in the County-Court. 21 
Of Goods, how to be. 29, Er. 
Bailiff's Duty in ſuch Caſe. 29 
Of what Goods. 31 
Exigents. 
How to be proclaimed. 7 
Return of one. | 58 


Falſe Judgment. 


HE Nature, Form, and Effe & of ſuch Writ. 54 
Proceedings and Return, ibid, and 62 
Proceedings after the Return. 61 
Fees. 
In the County-Court. 41, 42 
Fieri Facias, 
In Debt. 38, 39 
On Verdict for the Defendant, 39 
On a Nonſuit. ibid. 
In a Treſpaſs. ibid. 
In Caſe. 40 
On Aſumpſet. S ibid, 
De bonis Inteſtati. thid. 
For Debt and Coſts. 44, 45 
Verſus an Executor de bonis propri;s. » 45 
Pro Miſis. ibid. 
After Scire Facias. i bid. 
What tis. 143 
Its Force, Effect, and where it lies. 144, Ss. 
Of its Etfect. 145 
Of its Execution. ibid. 
Why no Return required. 146 
mes. 
What. 333 
When due. #bid. 
Certain or uncertain. 334 
Muſt be reaſonable. ibid. 


Who to judge of the Reaſonableneſs of them, ibid. 
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Foxfeiture. 
Derivation of the Word. 
Of Goods, by what. 
Forfeitures of Land divided. 
What a Forfeiture ipſo facto. 
What not till Preſentment. 
Who may take Adyantage of a Forfeiture. 
What purges & Forfeiture, 


General JCue. 


Numerated. 
When to be pleaded. 
How to be joined, 


Gant. 
Of a Bailiwick. 
Habere facias ſeiſinam. 
HAT. 
Its Nature. 
Nabere facias poſſeſſionem, 
What. 
Its Nature. 
Meriot. 
What. 
Divided. 
When due. 
How recoverable. 
Their Origin. 
Pundzed⸗Court. 
Its Style. 
Imparlance. 
* HAT. 
Inquiſition. 

Of Murder. 


Of Manſlaughter. 

Where one killed per infortunium. 
Of felo de ſe. 

On Death in Gaol, 
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bid. 
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341 
343 
345 
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273 
268 
274 
271 
272 


Judicial 
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Judicial Pꝛoceſs. 
Its Nature and Species. 


udgment, 
Arreſted. Judgm 


Jury. 


If they do not appear, how to be puniſhed. 
How, and who to be returned. 


In a Leet, who to be. 


| Juſticies. 
The Uſe and Nature of it. 
The Form of one. ö 


Levari facias. 
War "tis, and of its Execution. 
| Leet. 
uid. 


hen, and why firſt granted. 
Are Courts of Record. 
What inquirable in a Leet. 
How it may be forfeited. 
The Form and Manner of holding one. 
The Charge in one. 


Tiberate. 
Form of one. 
Manoꝛs. 
| ths Origin and Inſtitution, 
Derivation of the Word. 
| Mittimus. 
Form of one. 
Nonſuit. 
| Ix the County-Court, when it may be obtained. 
Daths. 
| F a Steward. 
Of a Bailiff, 
Ot a Conſtable, 
Of an Affeerer. 4 
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an Ale-Taſter. Page 308 
— the Heyward, Beedle and Greeve. " 454 
Dyer. 

The Defendant need not plead, if denied. 16 
Plaints. 
N the County-Court, where to be entred. 6, 19 
How to proceed on one. ibid, 
3 Plea 

What it muſt do. : 13 
What Pleas are proper according to the Nature of the Ace- 

tion. 1 
Of liberum tenementum, and its Effe ct. 15, Ree 
In Treſpaſs, divided. 15 
Of Ten er. 16 
Infancy. 76 
Nl debet. 103 
Non Aſſumpſit. ibid. 
Non Aſſumpſit infra ſex amt. ibid. 

Ne unques Executor. I 

Plene Adminiftravit. ibid. 
Non Culp. ibid. 
Releaſe. ibid. 
Ad Furiſdiction. 105 
performance of the Condition. ibid. 
Nil detinet. 106 
Acquittance. ibid. 
Juſtification to Slander. 107 
Tender of Amends. ibid. 
Solvit to Part, Tender to Reſidue. ibid. 
Non eft ſactum. 108 
Per Minas. 1bid. 
P er Dureſs. 109 
Son Aſſault. | ibid. 
1 inſra ætat. & debuit . per proximum amicum 110 
on Culp. al Part, Tender and Amends to Reſidue. ibid. 
Miſnoſmer. 111 
Variance betwixt the Writ and Declaration. ibid. 
Detainer of a Horſe for Victuals. ibid. 
Licenſe. 112 
The Goods pawned. 113 
Concord. | 114 
Default of the Plaintiff's Fences, 115 
Miſnaſmer in Fuſticies. 115 
Non cepit. ibid. 
Propert y. 117 
Out awry. ibid. 
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Payment to a Bond. 


No Award. : 
A Way. 
Another Action pending, 
Tender. 
ledge 

Now obſolete. . ein 
But muſt be in Replevin. 

Pone. 


Its Nature, Form, Return and Effect. 
Proceedings after the Return. 


Pꝛeſcription. 
What. 
What neceſſary to make a good one. 
Pꝛeſentments. 


In a Leet, how to be traverſed. 
Precedents of fome in a Leet. 


Pꝛocedendo. 
On a Tolt, Form of one. 
P2ohibition. 
Its Nature. 
Recognizance. 
HAT tis. 3 


Page 118 


ibid. 
119 
120 
121 


315 


281 
301 


31 


34 


134 


Manner of proceeding on it againſt Principal or 


Sureties. 


Recozdari facias loquelam. 
Its Nature, Uſe, and when to be brought. 
Form of one. | 
Its Nature. 
Form and Manner of the Return. 
Proceedings after the Return. 


Relief, 
What. 
Divided. 
How it differs from a Heriot. 
Keplevin, 


Proceedings, how to be. 
How to be made, 
By Plaint. 
Muſt be brought by a Perſon that hath Property, 
Two cannot join in Replevin. 
x 


ibid. 
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Muſt be certain. 
If of more than diſtrained. 
When it lies. 

udgment, how to be. 
Of the Venue. 
Form of one. 
Alias replegiare. 
Proceeding on the Alias. 

Bond, Form of one, and the Condition. 


Beplication, 
What, 
To Infancy. 
Aſſets. 
To Conditions performed. 
To Acquittance. 
To Tender. 
To Plea per Minas. 
To Plea per Dureſs. 
To de injuria ſua propria. 
To Tender of Amends. 
To Plea of Pawning. 
To Concord pleaded. 
To Default of Incloſure. 
Award and Breach. 
De Injuria ſua propria, Special. 


Nejoinder. 
What. 
Rejoinder to Conditions performed. 
On Tender of Amends. 
On Plea of Default of Incloſure. 


No Award, me” 
Of a Way. F 

Dale, 
(): Goods by Fer: facias. 


Scire kacias. 


When, and for what neceſſary, 
Form of one. 


Form of one v. Executor on Judgment v. Teſtator, 


Form of one after Marriage. 


ciregmote. 
What. * 


Sheritk. 


Whence the Word is derived. 
When he holds Plea by Fufticies. 
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How, and when to be choſen. 
What Force he may take to make Replevin. 


May give Precept to make Replevin by. 
Office threefold. 
His judicial Power, and how far it extends. 


His miniſterial Power, what, and how far it extends. 


How the Old delivers the Writs to the New one. 
New one takes Notice who in Execution. 


Their Power and Duty in elefting Members of Parlia 


Fees. | 

Fees on Paſling their Accounts. 
Oath. | 
Accounts, how to be paſſed. 
Not ſell Offices. 

Allowances for Paſſing Patents. 


Indenture ſetting over the Priſoners to the New one. 240 
Indenture on the Choice of a Knight of the Shire. | 


On the Choice of a Burgeſs. 
Form of an Indenture betwixt one and a Gaoler. 


124 
ent, 
178 
183, 197 
184, 204 
187, 201 
189 
195 
222 


ibid. 
ibid. 
242 


Indenture to ſecure a Sheriff for having returned a Devaſtavii. 


How to be diſcharged of a Priſoner. 


Sheriffg-Tozn, 
Quid. 
Its Inſtitution. 
Its ſeveral Names. 
Is a Court of Record. 
Shires. 


When firſt inſtituted, govern'd by Sheriffs. 


Statute-Merchayt. 
What, and its Nature, 
How to ſuc out an Execution on it, and of what, 


When a ſecond Execution grantable. 


Statute⸗Staple. 
Divided. 
Defined. 
Proceedings on it. 
Subpena. 
Ad teſii fcandum, Form of one. 
Steward. 


Of a Leet, his Power. 
For what Offences he may fine. 


251 
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129, 130, 
131, 132 
130 
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Whom he may impanel on a Jury, * p 
When he may impanel a Second, age = 
Miſtakes are amendable. 


Of Court-Baron, how to be qualified. — 

How the Office may be forfeited. 357 

Deputy's Power and Office. | ibid. 

Fees. 375 

Grant of the Office. 397 
Suit Real. 

Quid. 275 
Summons, 

Form of one. 25 

Writ of Fufticies. 36 

Superſedeas. 
Form of one. 39 
Sur-rejoinder. 

What, 14 
Surrender. 

Of a Copyhold in Law. 327 

| Tales, 
Fo RM of a Decem Tales. 48 
Tolt. 

The Derivation of the Word. 35 

Its Uſe and Nature. ibid. 

Form of one. 37 
Traverſe, 

Quid. 291 
Treſpaſs. 

Where it lies for illegal Diſtreſs. 29 

| Uenditioni Exponas. 
Foxu of one. | 36, 45 


Uenire kacias. 
At the Election of the Party to the Sheriff or Coroner. 17 


Form of one, 38, 45 
5 What he is. 9 182 
His Power. ibid. 


His 
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His Oath. * p 202 
Appointment of one by Indenture. N * 230 
2 * Warrant, . * 

| AF Attorney, Form of one. " * 56 
From the Sheriff to return Writs, 254 

To levy Exchequer-Fines. | . 
To warn a Jury. | ibid, 
To convey a Priſoner. ibid, 

Weſtminſter. 

The Act for the good Government of it. 422 
Reaſons for the Making the Act. ibids 
How to be divided. 423 
Shall have twelve Burgeſſes. ibid, 
The Burgeſſes, when, how, and by whom to be choſen. ibid, 
Burgeſſes, if refuſing the Office, how to be puniſhed. bid, 

Out of whom to be choſen. 42 
Burgeſſes and Aſſiſtants, their Power. ibid. 
Chief Burgeſſes, how, and when to be choſen, ibi 
Dean of, High and Deputy Steward, with the. Burgeſſes and 
Aſſiſtants, what they may or may not do. 425, 437 
Ulithernam. © 
To what Value may be taken in Withernam. = 
Form of one. 43 
Form of the Alias. bids 

Ditneffes, ,- * 
Derivation of the Word. P.. 4 - = 
What good. W 18 
What not good. bh, ibid 
Of Diſcharge to a Sheriff. 7 
The Nature of Writs for the Removing Cauſes, 52 
For the Election of a Coroner. | 58 
Forms of the Return of Writs. ibid. 158 

Directions concerning their Returns. 148 to 17 
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